COMMONWEALTH OF VIRGINIA
Department of Mines, Minerals and Energy
Division of Mined Land Reclamation

NPDES Permit Number: 0082305
Associated CSMO Permit Number: 1102305
Permit Application Number: 1010550
[and subsequent application number 1010812 — see note on page 2 for explanation]

Permit Original Issue Date: 01/08/2020
Application Approval Date: 01/08/2020
Expiration Date: 01/08/2025

AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE ELIMINATION SYSTEM
AND
THE VIRGINIA STATE WATER CONTROL LAW

Pursuant to Authority under Section 45.1 -254 of the Code of Virginia, as amended, and the Virginia Pollutant
Discharge Elimination System (VPDES) Regulation, Part X - Delegation of Authority to the Department of
Mines, Minerals and Energy for Coal Surface Mining Operations (9VAC25-31-940), the following owner is
authorized to discharge from the facility listed below in compliance with the provisions of the Clean Water
Act as amended and pursuant to the State Water Control Law and regulations adopted pursuant thereto and in
accordance with the effluent limitations, monitoring requirements, and other conditions set forth in Sections
A, B, C, and D of this permit and the plans and requirements found in joint CSMO/NPDES permit number
Pending/Pending and any and all subsequent approved permitting actions. For the purpose of this permit,

NPDES and VPDES permits are synonymous.

Owner: THE BLACK DIAMOND COMPANY
Facility Name: AIRPORT SURFACE MINE

County: BUCHANAN

Facility Location: 1.4 MILES WEST OF VANSANT, VA

The owner is authorized to discharge to the following receiving streams:

Stream Name Stream Basin Stream Subbasin Stream Tier

BIG LICK BRANCH BIG SANDY | LEVISA FORK-LOWER LEVISA FORK Tier |

BIG ROCK BRANCH BIG SANDY | LEVISA FORK-LOWER LEVISA FORK Tier |

CRIPPLE CREEK BIG SANDY | LEVISA FORK-LOWER LEVISA FORK Tier |

LITTLE PRATER CREEK | BIG SANDY | LEVISA FORK-LOWER LEVISA FORK Tier |

TURKEY PEN BRANCH | BIG SANDY | LEVISA FORK-LOWER LEVISA FORK Tier |
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Permit Contents
The complete joint CSMO/NPDES permit consists of the following:

l. The approved CSMO/NPDES Permit Application, and any and all subsequent approved
permit revisions, renewals, midterms, anniversary reports, completion reports, and DMLR
administrative actions.

1. The CSMO/NPDES Permit Document, including
Permit Signature Page
Section A — Effluent Limitations and Monitoring Requirements
Section B — Schedule of Compliance (if applicable)

Section C — Standard Terms and Conditions
Section D — Other Requirements

Facility Information

Permittee Name: THE BLACK DIAMOND COMPANY
Address: 1073 RIVERVIEW STREET

City: GRUNDY State: VA Zip: 24614

Facility: AIRPORT SURFACE MINE

Total permit acres: 387.46, BUCHANAN

Application Information:

Application Type: NEW CSMO/NPDES

Application Description: New Surface Area/Contour Permit

NOTE - Electronic Permit (EP) application number 1010550 did not computer process
correctly when issued; this was corrected through succession clean-up application number
1010812. Original permit number 1102301/0082301 associated with application 1010550 was
superseded by permit number 1102305/0082305 under application number 1010812.

NPDES Outfall Description:

NPDES outfalls associated with this permit result from the control of surface water runoff resulting from
precipitation and/or groundwater discharges from coal mining activities associated with mining. Treatment
facilities may include sedimentation structures, chemical treatment such as the addition of neutralizing
agents or flocculants, or no treatment (in the case of direct discharge of underground mine drainage when
treatment is not required to meet applicable effluent limitations). The following details describe the
treatment facility or source associated with each approved outfall. Specific information regarding each
outfall and facility is found in Section V and Section XII of the CSMO/NPDES permit.

Page 2 of 32



Section A
Permit Requirements

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

Qutfall 001 MPID 0011602 Representative Outfall

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/l 70.0 mg/l NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/l NA NA NA 6/Quarter

Iron, Total 3.0 mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/l 0.5 ml/l NA NA 6/Quarter

Rep Chem RMR NA NA NA 1/Permit Term
Outfall 002  MPID 0011603

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/l 70.0 mg/l NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/I NA NA NA 6/Quarter

Iron, Total 3.0mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/| 0.5 ml/l NA NA 6/Quarter

Outfall 002A  MPID 0011604

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/I 70.0 mg/l NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/l NA NA NA 6/Quarter

Iron, Total 3.0mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/I 0.5 ml/l NA NA 6/Quarter
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Outfall 003  MPID 0011605

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/l 70.0 mg/I NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/l NA NA NA 6/Quarter

Iron, Total 3.0 mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/l 0.5 ml/l NA NA 6/Quarter

Outfall 004  MPID 0011606

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/l 70.0 mg/l NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/l NA NA NA 6/Quarter

Iron, Total 3.0mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/l 0.5 ml/l NA NA 6/Quarter

Outfall 005  MPID 0011607

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/l 70.0 mg/l NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/I NA NA NA 6/Quarter

Iron, Total 3.0 mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/l 0.5 ml/l NA NA 6/Quarter

Outfall 006 MPID 0011608

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/I 70.0 mg/l NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/l NA NA NA 6/Quarter

Iron, Total 3.0 mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/I 0.5 ml/l NA NA 6/Quarter
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Qutfall 007 MPID 0011609 Representative Outfall

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/l 70.0 mg/I NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/l NA NA NA 6/Quarter

Iron, Total 3.0 mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL mi/l 0.5 ml/l NA NA 6/Quarter

Rep Chem RMR NA NA NA 1/Permit Term
Outfall 008  MPID 0011610

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/l 70.0 mg/l NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/l NA NA NA 6/Quarter

Iron, Total 3.0 mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/l 0.5 ml/l NA NA 6/Quarter

Outfall 009  MPID 0011611

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/l 70.0 mg/l NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/I NA NA NA 6/Quarter

Iron, Total 3.0 mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/l 0.5 ml/l NA NA 6/Quarter

Qutfall 011 MPID 0011613

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/I 70.0 mg/l NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/l NA NA NA 6/Quarter

Iron, Total 3.0 mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/I 0.5 ml/l NA NA 6/Quarter
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Outfall 012  MPID 0011614

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/l 70.0 mg/I NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/l NA NA NA 6/Quarter

Iron, Total 3.0 mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/l 0.5 ml/l NA NA 6/Quarter

Outfall 013  MPID 0011615

Parameter Monthly Avg. Maximum Minimum AEL Sample Rate/Interval
Flow NL GPM NA NA NA 6/Quarter

pH NL Std 9.0 Std 6.0 Std NA 6/Quarter

Total Suspended Solids 35.0 mg/l 70.0 mg/l NA 0.21n 6/Quarter

Total Dissolved Solids NL mg/l NA NA NA 6/Quarter

Iron, Total 3.0mg/l 6.0 mg/l NA 0.21n 6/Quarter
Manganese, Total 2.0 mg/l 4.0 mg/l NA 0.21n 6/Quarter

Settleable Solids NL ml/l 0.5 ml/l NA NA 6/Quarter

The following guidance and definitions apply to all approved effluent limitations, unless specifically overridden in the tables above.

A) The collection method is to be a grab sample for all measurements except for flow, which is to be an estimation.

B) The sampling frequency for all measurements except WET measurements is to be two samples collected per calendar month, collected at least seven days apart. The sampling frequency for
WET measurements is to be once per calendar quarter.

C) Monthly Avg. is to be the arithmetic mean of all samples collected in a calendar month. Max is to be a daily maximum and min is to be daily minimum for all measured parameters except for
pH, which is to be measured as an instantaneous maximum and instantaneous minimum. All limits are followed by the units in which they are to be measured.

D) NL indicates monitoring is required with no limitations (No Limit). NA indicates the parameter does not apply to the particular outfall (Not Applicable).

E) The AEL (Alternate Effluent Limit) is the minimum rainfall event necessary for alternate effluent limitations to apply to the specified parameter for the given outfall. TSS is to be collected and
reported at all times, even when the AEL is utilized.

F) RMR stands for Representative Monitoring Required. RWETMR stands for Representative Whole Effluent Toxicity Monitoring Required.

G) Settleable solids analysis is required only if Alternate Effluent Limitations are claimed.
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B. OTHER REQUIREMENTS

The term Department refers to the Virginia Department of Mines, Minerals, and Energy

1.
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This permit shall be modified, or alternatively revoked and reissued, to comply with any
applicable effluent standard, limitation or prohibition for a pollutant which is promulgated
or approved under Section 307(a)(2) of the Clean Water Act, if the effluent standard,
limitation, or prohibition so promulgated or approved:

a. Is more stringent than any effluent limitation on the pollutant already in the permit;
or
b. Controls any pollutant not limited in the permit.

This permit shall be modified or alternatively revoked and reissued if any approved waste
load allocation procedure, pursuant to Section 303(d) of the Clean Water Act, imposes
waste load allocations, limits or conditions on the facility that are not consistent with the
permit requirements.

This permit may be modified or alternatively revoked and reissued to incorporate
appropriate limits in the event effluent monitoring indicates the need for any water quality-
based limits.

The permittee shall notify the Department as soon as they know or have reason to believe:

a. That any activity has occurred or will occur which would result in the discharge, on
a routine or frequent basis, of any toxic pollutant which is not limited in this permit,
if that discharge will exceed the highest of the following notification levels:

@ One hundred micrograms per liter;

(2) Two hundred micrograms per liter for acrolein and acrylonitrile; five
hundred micrograms per liter for 2,4-dinitrophenol and for
2-methyl-4,6-dinitrophenol; and one milligram per liter for antimony;

3 Five times the maximum concentration value reported for that pollutant in
the permit application; or

()] The level established by the Board.

b. That any activity has occurred or will occur which would result in any discharge, on
a non-routine or infrequent basis, of a toxic pollutant which is not limited in this
permit, if that discharge will exceed the highest of the following notification levels:
@ Five hundred micrograms per liter;

2 One milligram per liter for antimony;

3 Ten times the maximum concentration value reported for that pollutant in
the permit application; or

()] The level established by the Board.

Any and all product, materials, industrial wastes, and/or other wastes resulting from the
purchase, sale, mining, extraction, transport, preparation, and/or storage of raw or
intermediate materials, final product, by-product or wastes, shall be handled, disposed of,
and/or stored in such a manner and consistent with Best Management Practices, so as not to
permit a discharge of such product, materials, industrial wastes, and/or other wastes to State
waters, except as expressly authorized.

The permittee shall monitor the effluent that is representative of outfall(s) 001 and 007 for
the substances noted in Part Il, Section A.E.2, Table 1 according to the indicated analysis



Page 8 of 32

number, quantification level, sample type and frequency. The outfalls listed above may be
representative of a group of substantially similar outfalls on this mining operation.

For new and proposed mining operations, the monitoring shall begin within six months of
completion of construction of the first sedimentation basin serving any of each of these
groups of substantially similar outfall locations, or as soon as a measurable discharge
occurs. If the representative outfall is not constructed first or is not the first outfall of the
group represented to discharge active mine drainage [Part Il Section C NPDES Definitions,
(B)], the first discharging outfall within a substantially similar group should be utilized. The
sampled outfall will then serve as the representative outfall for this group unless otherwise
determined by the Division. The permittee should send notification to the Division prior to
sampling if the designated representative outfall is not utilized.

Sampling and analysis of the representative outfalls is also required at permit renewal.

The data shall be submitted with the discharge monitoring report for the final month of the
calendar quarter in which the sampled discharge occurred. The data shall also be submitted
with the materials required for permit reissuance.

Monitoring and analysis shall be conducted in accordance with 40 CFR Part 136 or
alternative EPA approved methods. It is the responsibility of the permittee to ensure that
proper QA/QC protocols are followed during the sample gathering and analytical
procedures. The Department will use these data for making specific permit decisions in the
future. This permit may be modified or, alternatively, revoked and reissued to incorporate
limits for any of the substances listed in Part Il, Section A.E.3, Table 1.

The permittee shall comply with the following reporting requirements for all Section A
monitoring:

a. The quantification levels (QL) shall be less than or equal to the following
concentrations:

Effluent Parameter Quantification Level
TSS 1.0 mg/I
TDS 1.0 mg/l
Iron 1.0 mg/l
Manganese 1.0 mg/I
Selenium 2.5 ug/l

The QL is defined as the lowest concentration used to calibrate a measurement
system in accordance with the procedures published for the method. It is the
responsibility of the permittee to ensure that proper quality assurance and quality
control (QA/QC) protocols are followed during the sampling and analytical
procedures. QA/QC information shall be documented to confirm that appropriate
analytical procedures have been used and the required QLs have been attained with
the required precision. The permittee shall use any method in accordance with Part
I Section C of this permit. The permittee shall use a VELAP certified analytical
laboratory for all submitted analyses.
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Monthly Average -- Compliance with the monthly average limitations and/or
reporting requirements for the parameters listed in Part 11 Section A of this permit
condition shall be determined as follows: All concentration data below the QL
given in Part Il Section B.7.a will be treated as zero. All concentration data equal to
or above the QL used for the analysis should be treated as reported. An arithmetic
average is to be calculated using all reported data for the month, including the
defined zeros. This arithmetic average must be reported on the Discharge
Monitoring Report (DMR). If all measured values are below the QL used for the
analysis, then the arithmetic average is to be defaulted to % of the QL. If a
quantified report is required on the DMR and the reported monthly average
concentration is less than the QL, the monthly average is to be recorded as % of the
QL value. If a quantified report is required on the DMR and the reported monthly
average is greater than the QL, the actual reported data including defined zeroes is
to be used along with flow data for each sample day to determine the daily
averages. The monthly average is then to be reported as the arithmetic mean of the
daily averages.

Daily Maximum -- Compliance with the daily maximum limitations and/or
reporting requirements for the parameters listed in Part 11 Section A of this permit
condition shall be determined as follows: All concentration data below the QL used
for the analysis (QL must be less than or equal to the QL listed in a. above) shall be
treated as zero. All concentration data equal to or above the QL used for the
analysis (QL must be less than or equal to the QL listed in a. above) shall be treated
as reported. An arithmetic mean shall be calculated using all reported data,
including the defined zeros, collected within each day during the reporting month.
The maximum value of these daily averages shall be reported on the DMR as the
Daily Maximum. If all data are below the QL used for the analysis (QL must be
less than or equal to the QL listed in Part 1l Section B.7.a), the maximum value of
the daily averages shall be reported numerically as ¥z of the QL. If a quantified
measurement is required on the DMR and the reported daily maximum is less than
the QL, the daily maximum for the measured parameter is to be reported as % of the
given QL. In all other cases, the reported daily average concentrations (including
the defined zeros) and corresponding daily flows are to be used in daily mean
calculations.

Single Datum - Any single datum required shall be reported numerically as % of
the QL if it is less than the QL used in the analysis (QL must be less than or equal to
the QL listed in Part 1l Section A.B.7.a. above). Otherwise the numerical value shall
be reported.

Significant Digits -- The permittee shall report at least the same number of
significant digits as the permit limit for a given parameter. Regardless of the
rounding convention used by the permittee (i.e., 5 always rounding up or to the
nearest even number), the permittee shall use the convention consistently, and shall
ensure that consulting laboratories employed by the permittee use the same
convention.



C. WHOLE EFFLUENT TOXICITY TESTING:

1.
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Acute Monitoring: Outfall(s) (None)

a.

The permittee shall monitor effluent that is representative of Outfall(s) (None)
within 6 months of approval of this NPDES permit for acute toxicity tests until
there are a minimum of 4 for each test required. The permittee shall perform these
tests quarterly.

For new and proposed mining operations, the monitoring shall begin within six
months of completion of construction of the first sedimentation basin serving any of
each of these groups of substantially similar outfall locations, or as soon as a
measurable discharge occurs. If the representative outfall is not constructed first or
is not the first outfall of the group represented to discharge active mine drainage
[Part 1l Section C NPDES Definitions, (B)], the first discharging outfall within a
substantially similar group should be utilized. The sampled outfall will then serve as
the representative outfall for this group unless otherwise determined by the
Division. The permittee should send notification to the Division prior to sampling if
the designated representative outfall is not utilized.

The acute tests to use are:

48 Hour Static Acute test with Ceriodaphnia dubia (EPA Method 2002)
48 Hour Static Acute test with Pimephales promelas (EPA Method 2000)

These acute tests are to be conducted using 5 geometric dilutions of effluent with a
minimum of 4 replicates, with 5 organisms in each. The NOAEC (No Observed
Adverse Effect Concentration), as determined by hypothesis testing, shall be
reported on the DMR. The LCso should also be determined and noted on the
submitted report. Tests in which control survival is less than 90% are not
acceptable.

The test dilutions should be able to determine compliance with the following
endpoint:

NOAEC = 100%

The permittee shall submit the following information with the results of the toxicity
tests:

(1) An estimate of the total volume discharged and the duration of the
discharge.

(2 The time at which the discharge was initiated.

3) The time at which sampling was initiated.

The permittee may provide additional samples to address data variability during the
period of initial data generation. These data shall be reported and may be included
in the evaluation of effluent toxicity. Test procedures and reporting shall be in
accordance with the WET testing methods cited in 40 CFR 136.3.

The assembled data will be evaluated for reasonable potential at the conclusion of
the test period. The data may be evaluated sooner if such evaluation is requested by
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the permittee or if toxicity has been demonstrated over the course of sampling.
Should evaluation of the data indicate that a limit is needed, WET limits and
associated compliance schedules will be imposed and the permittee may cease the
toxicity tests outlined in Part Il Section C.1.a.

If evaluation of the assembled data results in the conclusion that no limit is needed,
the permittee shall perform an acute WET test for each species of each
representative outfall at permit renewal as defined on the reporting schedule
contained in Part 11 Section C.3. All applicable data will be reevaluated for
reasonable potential at the end of the permit term.

The permit may be modified or revoked and reissued to include pollutant specific
limits in lieu of a WET limit should it be demonstrated that toxicity is due to
specific parameters. The pollutant specific limits must control the toxicity of the
effluent.

Acute and Chronic Monitoring: Outfall(s) (None)

a.

The permittee shall monitor effluent that is representative of Outfall(s) (None)
within 6 months of approval of this NPDES permit for acute and chronic toxicity
tests until there are a minimum of 4 for each test required. The permittee shall
perform these tests quarterly.

For new and proposed mining operations, the monitoring shall begin within six
months of completion of construction of the first sedimentation basin serving any of
each of these groups of substantially similar outfall locations, or as soon as a
measurable discharge occurs. If the representative outfall is not constructed first or
is not the first outfall of the group represented to discharge active mine drainage
[Part 1l Section C NPDES Definitions, (B)], the first discharging outfall within a
substantially similar group should be utilized. The sampled outfall will then serve as
the representative outfall for this group unless otherwise determined by the
Division. The permittee should send notification to the Division prior to sampling if
the designated representative outfall is not utilized.

The acute tests to use are:

48 Hour Static Acute test with Ceriodaphnia dubia (EPA Method 2002)
48 Hour Static Acute test with Pimephales promelas (EPA Method 2000)

These acute tests are to be conducted using 5 geometric dilutions of effluent with a
minimum of 4 replicates, with 5 organisms in each. The NOAEC (No Observed
Adverse Effect Concentration), as determined by hypothesis testing, shall be
reported on the DMR. The LCso should also be determined and noted on the
submitted report. Tests in which control survival is less than 90% are not
acceptable. The chronic tests to use are:

Chronic 3-Brood Survival and Reproduction Static Renewal Test with
Ceriodaphnia dubia (EPA Method 1002)

Chronic 7-Day Survival and Growth Static Renewal Test with Pimephales promelas
(EPA Method 1000)



These chronic tests shall be conducted in such a manner and at sufficient dilutions
(minimum of five dilutions, derived geometrically) to determine the "No Observed
Effect Concentration" (NOEC) for survival and reproduction or growth. Results
which cannot be quantified (i.e., a “less than” NOEC value) are not acceptable, and
a retest will have to be performed. A retest of a non-acceptable test must be
performed within 30 days of the test it is replacing. Express the test NOEC as TUc
(Chronic Toxic Units), by dividing 100/NOEC for DMR reporting. Report the
LC50 at 48 hours and the IC25 with the NOEC’s in the test report.

b. The test dilutions should be able to determine compliance with the following
endpoint:

Acute NOAEC = 100%
Chronic NOEC of 69% equivalent to a TUc of 1.44

C. The permittee shall submit the following information with the results of the toxicity
tests:

(2). Estimate of the total volume discharged and the duration of the discharge.
(2). Time at which the discharge was initiated.
3). Time at which sampling was initiated.

d. The permittee may provide additional samples to address data variability during the
period of initial data generation. These data shall be reported and may be included
in the evaluation of effluent toxicity. Test procedures and reporting shall be in
accordance with the WET testing methods cited in 40 CFR 136.3.

e The test data will be evaluated statistically for reasonable potential at the conclusion
of the test period. The data may be evaluated sooner if requested by the permittee,
or if toxicity has been noted. Should evaluation of the data indicate that a limit is
needed, a WET limit and compliance schedule will be required and the toxicity tests
of Part 1l Section C.2.a may be discontinued.

f. If after evaluating the data, it is determined that no limit is needed, the permittee
shall continue acute and chronic toxicity testing (both species) of each
representative outfall at renewal, as on the reporting schedule contained in Part Il
Section C.3. All applicable data will be reevaluated for reasonable potential at the
end of the permit term.

g. The permit may be modified or revoked and reissued to include pollutant specific
limits in lieu of a WET limit should it be demonstrated that toxicity is due to
specific parameters. The pollutant specific limits must control the toxicity of the
effluent.

3. Reporting Schedule:
The permittee shall report the results of the toxicity tests on the appropriate DMR or other methods
prescribed by the Department and supply one copy of the toxicity test reports specified in this

Whole Effluent Toxicity Program. This data is to be provided within 30 days following the end of
the calendar quarter in which the analysis was completed.
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D. EVALUATION OF TMDL COMPLIANCE:

To be consistent with the assumptions and requirements of the applicable Total Maximum Daily Load
(TMDL) and any mining waste load allocations contained in the TMDL, the permittee shall implement best
management practices (BMPs) as established in any compliance schedule included in the permit for this
facility.

The BMPs and other requirements of the compliance schedule shall serve as water quality-based effluent
limitations for this facility.

TMDL Reopener Clause

This permit is subject to a TMDL Reopener Clause as described in Part Il Section D TMDL Special
Conditions (a).
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E. STREAM MONITORING CONDITIONS:
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Biological surveys are to be completed once annually during the fall collection season to
determine the benthic health of CRIPPLE CREEK at location BAS-1, TURKEY PEN
BRANCH at location BAS-2, BIG ROCK BRANCH at location BAS-3, BIG LICK
BRANCH at location BAS-4, and LITTLE PRATER CREEK at location BAS-5 as outlined
in the joint CSMO/NPDES permit (Part I, Sections 8.3 and 21.2). DEQ’s Virginia Stream
Condition Index (VASCI) will be utilized to determine a score for each monitoring location.
The Department may also consider applicable VASCI scores generated by DEQ. The stream
habitat scores and chemical data will also be collected at these locations. All biologic
sampling shall be done in accordance with applicable protocols as described below.
Biological survey results will need to be submitted by March 1% of the next calendar
year following the date the survey was conducted.

The benthic surveys shall be conducted annually each year in the fall season period
determined by DEQ, avoiding to the maximum extent practicable times when the sample
location is influenced by abnormal conditions, including drought and/or scouring flood. All
biological surveys should be conducted as close to the anniversary date of the original
surveys as possible. In addition, all biologic sampling shall be done in accordance with the
Virginia Department of Game and Inland Fisheries scientific collection permit and DEQ’s
Virginia Stream Condition Index (VASCI) protocol. The DEQ has developed the following
procedure.

e Conduct benthic sampling using Virginia benthic protocols including time of year
restrictions for sample collection.

e Collect organisms, laboratory subsample to 200 +/- 10% (220-180) organisms in a
gridded pan.

o Identify organisms to genus level, excluding chironomids (midges) and any
organisms which cannot be accurately identified to genus, which are instead
identified to family level. All organisms, whether identified to genus or family level,
are included in the count going forward.

Collapse data to family level

o Statistically rarify data to 110 +/- 10% (99-121) organisms; computer subsampling
programs available.

e Calculate the VASCI score

e Provide raw 200 +/- 10% (220-180) count genus-level data in electronic spreadsheet
format.

The permittee shall conduct chemical surface water monitoring at instream locations BAS-
1, BAS-2, BAS-3, BAS-4, and BAS-5 as described in Section 8.3 of the joint
CSMO/NPDES permit and shown on the applicable map (Attachment 21.2.E). This
monitoring is to be conducted concurrent with the biological surveys required under item
Part 1l Section A.E.1. Fall chemical monitoring will need to be submitted by March 1% of
the next calendar year following the fall collection date. The permittee has the option
of conducting metals analyses for total metals only even though instream water quality
standards are based on dissolved metal concentrations. If total metal analyses concentrations
exceed instream standards, the permittee may collect dissolved metal samples for those
metals exceeding instream standards to confirm whether or not the instream standard has
been met. Otherwise the total metals concentration will be used to determine compliance
with the instream standard.
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The data provided to satisfy Part 1l Section A, at a minimum, will be evaluated upon each
major modification and permit renewal to determine whether permit modifications are
necessary. Should any of the data indicate that the discharges from this operation have the
potential to cause or contribute to a violation of either a numeric or narrative water quality

standard, additional pollutant specific limits or whole effluent toxicity limits shall be
imposed.



TABLE 1 - Parameters

Parameter

Flow (gpm)

Temperature (°c)

pH (std units)

TSS (mg/L)

Specific Conductance (uS/cm)
TDS (mg/L)

Sulfates (mg/L)

Bromide (mg/L)

Chlorides (mg/L)
Aluminum (mg/L)

Iron (mg/L)

Manganese (mg/L)
Magnesium (mg/L)

Total Acidity (mg/L)

Total Alkalinity (mg/L CaCO3)
Bicarbonate Alkalinity (mg/L)
Carbonate Alkalinity (mg/L)
Hardness (mg/L CaCO3)
Total Zinc (ug /L)

Total Antimony (ug /L)
Total Arsenic (ug /L)

Total Beryllium (ug /L)
Total Cadmium (ug /L)
Total Chromium (ug /L)
Total Copper (ug /L)

Total Lead (ug /L)

Total Mercury (ug/L)

Total Nickel (ug /L)

Total Selenium (ug/L)

Total Silver (ug /L)

Total Thallium (ug /L)
Total Barium (ug/L)

Total Boron (pg/L)

Total Cobalt (ug/L)

Total Cyanide (ug/L)

Total Phenols (ug/L)

Nitrate (mg/L)

Nitrite (mg/L)

Dissolved Organic Carbon (mg/L)
Hydrogen Sulfide (mg/L)*
PCBs?

! This parameter need only be analyzed for underground mine discharges.
2 One wet season and one dry season sample shall be collected and analyzed for PCBs at each representative outfall
once per permit term. PCB monitoring is not required at in-stream biological/chemical monitoring locations.
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Section B
Schedule of Compliance

A schedule of compliance is not required.
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Section C

Standard NPDES Permit Terms and Conditions

The term Department refers to the Virginia Department of Mines, Minerals, and Energy.

A. Monitoring.

1.

Samples and measurements taken as required by this permit shall be representative of the
monitored activity.

Monitoring shall be conducted according to procedures approved under Title 40 Code of
Federal Regulations Part 136 or alternative methods approved by the U.S. Environmental
Protection Agency, unless other procedures have been specified in this permit.

The permittee shall periodically calibrate and perform maintenance procedures on all
monitoring and analytical instrumentation at intervals that will ensure accuracy of
measurements.

B. Records.

1.

Records of monitoring information shall include:

The date, exact place, and time of sampling or measurements;
The individual(s) who performed the sampling or measurements;
The date(s) and time(s) analyses were performed,;

The individual(s) who performed the analyses;

The analytical techniques or methods used; and

The results of such analyses.

D o0 o

The permittee shall retain records of all monitoring information, including all calibration
and maintenance records and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this permit, and records of all data used to
complete the application for this permit, for a period of at least 3 years from the date of the
sample, measurement, report or application, excluding records of monitoring information
required by this permit related to sewage sludge use and disposal activities, which shall be
retained for a period of at least five years. This period of retention shall be extended
automatically during the course of any unresolved litigation regarding the regulated activity
or regarding control standards applicable to the permittee, or as requested by the
Department.

C. Reporting Monitoring Results.

1.
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The permittee shall submit the results of the monitoring required by this permit not later
than 30 days following the quarter in which monitoring takes place, unless another reporting
schedule is specified elsewhere in this permit. Monitoring results shall be submitted to:

Virginia Department of Mines, Minerals, and Energy
Attn: Water Quality Section

P.O. Drawer 900

Big Stone Gap, VA 24219

Monitoring results shall be reported on forms provided, approved or specified by the
Department.



3. If the permittee monitors any pollutant specifically addressed by this permit more frequently
than required by this permit using test procedures approved under Title 40 of the Code of
Federal Regulations Part 136 or using other test procedures approved by the U.S.
Environmental Protection Agency or using procedures specified in this permit, the results of
this monitoring shall be included in the calculation and reporting of the data submitted in
the DMR or reporting format specified by the Department, including electronic submittal.

4. Calculations for all limitations which require averaging of measurements shall utilize an
arithmetic mean unless otherwise specified in this permit.

D. Duty to Provide Information.

The permittee shall furnish to the Department, within a reasonable time, any information which the
Department may request to determine whether cause exists for modifying, revoking and reissuing,
or terminating this permit or to determine compliance with this permit. The Department may
require the permittee to furnish, upon request, such plans, specifications, and other pertinent
information as may be necessary to determine the effect of the wastes from his discharge on the
guality of state waters, or such other information as may be necessary to accomplish the purposes of
the State Water Control Law. The permittee shall also furnish to the Department upon request,
copies of records required to be kept by this permit.

E. Compliance Schedule Reports.

Reports of compliance or noncompliance with, or any progress reports on, interim and final
requirements contained in any compliance schedule of this permit shall be submitted no later than
14 days following each schedule date.

F. Unauthorized Discharges.

Except in compliance with this permit, or another permit issued by the Department, it shall be
unlawful for any person to:

1. Discharge into state waters sewage, industrial wastes, other wastes, or any noxious or
deleterious substances; or

2. Otherwise alter the physical, chemical or biological properties of such state waters and
make them detrimental to the public health, or to animal or aquatic life, or to the use of such
waters for domestic or industrial consumption, or for recreation, or for other uses.

G. Reports of Unauthorized Discharges.

Any permittee who discharges or causes or allows a discharge of sewage, industrial waste, other
wastes or any noxious or deleterious substance into or upon state waters in violation of Part |1
Section C (F); or who discharges or causes or allows a discharge that may reasonably be expected to
enter state waters in violation of Part Il Section C (F); shall notify the Department of the discharge
immediately upon discovery of the discharge, but in no case later than 24 hours after said discovery.
A written report of the unauthorized discharge shall be submitted to the Department, within five
days of discovery of the discharge. The written report shall contain:

1. A description of the nature and location of the discharge;
2. The cause of the discharge;
3. The date on which the discharge occurred;
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4. The length of time that the discharge continued:;

5. The volume of the discharge;

6. If the discharge is continuing, how long it is expected to continue;

7. If the discharge is continuing, what the expected total volume of the discharge will be; and
8. Any steps planned or taken to reduce, eliminate and prevent a recurrence of the present

discharge or any future discharges not authorized by this permit.

Discharges reportable to the Department under the immediate reporting requirements of other
regulations are exempted from this requirement.

H. Reports of Unusual or Extraordinary Discharges.

If any unusual or extraordinary discharge including a bypass or upset should occur from a treatment
works and the discharge enters or could be expected to enter state waters, the permittee shall
promptly notify, in no case later than 24 hours, the Department by telephone after the discovery of
the discharge. This notification shall provide all available details of 