
VIRGINIA DEPARTMENT OF ENERGY
DIVSISON OF GAS AND OIL

DIVERSIFIED PRODUCTION LLC

Vs.

POCAHONTAS GAS LLC

Informal Fact-Finding Conference 1042
Permit Application for Gas and Oil
Operations
Coalbed/Pipeline Operations CBM G37B
W/PL, Application 64222
Appeal No. 61

Petition For Anneal
Pursuant To Virainia Code 8 45.2-1638

Now comes Diversified Production LLC ("Di versified"), by counsel, and submits this Petition for

Appeal Pursuant to Virginia Code f 45.2-/638 in the above-referenced matter.

I. Procedural Historw

A. December lg, 2025, Hearing in Bucbnnnn County Circuit Court.

On December 17, 2025, Diversified filed an Emergency Motion to Stay, or, in the

Alternative, For Temporary Restraining Order and For Expedited Hearing ("Motion") in the

Circuit Court of Buchanan County, Virginia, in the case of Diversified Production LLC v. Virginia

Gas and Oil Board, et al., Case No. CL25000988-00 ("Action "). The Action challenges a decision

and associated orders ("Orders") of the Virginia Gas and Oil Board ("Board") regarding the forced-

pooling of several drilling units in the Oakwood region of Buchanan County, including unit G-

37—the unit implicated by the above-referenced well permit application. Notwithstanding the

pending Action, the Board's Orders required Diversified to comply with certain requirements in

finite timefiames, including making an election for G-37 pursuant to Virginia Code I'1 45.2-1620.

The Motion sought to stay or modify these deadlines to avoid any prejudice to Diversified's

interests.
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The Circuit Court convened a hearing on the Motion by teleconference on December 18,

2025. The Director and the Division of Oil and Gas attended the hearing, represented by the

Assistant Attorney General. At the hearing, Diversified explained that the catch-22 situation in

which it stood:

~ The Orders sought to compel Diversified to make elections;

~ Diversified's actions in making any election might be used against it later;

~ But if Diversified did not make elections, default election decisions would be

imposed upon it—to its detriment.

The Court inquired whether the parties could stipulate that Diversified be permitted to make the

elections without such actions being used against it. Based on that discussion, the parties (including

permit applicant herein Pocahontas Gas LLC ("Pocahontas")) agreed and stipulated on therecord'recisely
that. The Assistant Attorney General was specifically asked if her clients would join in

the record stipulation, and she said, "Yes .. IwJe agree to the sante terms". Ex. 1 at 49. (emphasis

added). In justifiable reliance upon the record stipulations before the circuit cont, Diversified

exercised its statutoiy election as to G-37.

B. Pocahontas'Perrait Application and Diversified's Objections.

Pocahontas filed this Application, styled as Application Number 64222, to drill a coalbed

methane ("CBM") gob well in Drilling Unit G-37. Diversified received notice of the Application

and filed timely objections on ("Obj ections"). An informal fact-finding conference ("IFFC") was

scheduled on Diversified's objections for April 27, 2026, with the Director of the Gas and Oil

Division to serve as the hearing officer. At the IFFC, the sole questioning of the Director focused

on whether Diversified had made an election pursuant to the G-37 pooling order. In response,

'he transcript of the hearing on the Motion is attached as Exhibit l.

3146510000133s9672vl

Page Number: 2



Diversified reminded the Director of the record stipulations before the circuit court at the Motion

hearing — that Diversified's statutory elections could not be used against it in any proceeding. The

Director ignored or otherwise refused to hear or consider the record stipulations—despite also

acknowledging he was present at that hearing—and reiterated the same narrow question to

Diversified; "did you make an election?" Diversified offered to provide the Director with the

transcript fiom the Motion hearing and did so after the IFFC and before his Decision.

C. May 11, 21726, Decision of tiie Director.

The Director issued a written decision following the IFFC dated May 11, 2026

("Decision"). The Decision denied Diversified's Objections to the Application on the following

basis:

On December 18, 2025, Diversified Production, LLC notified Pocahontas Gas,
LLC by Certified Mail of their election on participation in Drilling Unit G37.
Diversified elected Option 3 as a "Non-Participating Operator" where Diversified
Production, LLC shares in the operation of the well on a carried basis receiving
royalties allocable their proportionate share in the unit. Diversified Production
LLC's objection to the Pocahontas Gas, LLC's (sic) new permit application ¹64222
for G37B is denied as Diversified's gas interest as a royalty owner is not impinged,
and its propeity and statutoiy rights are not violated.

The Decision did not address (or reference) the record stipulations or offer any explanation why

the Director had chosen to disregard, ignore, and/or refuse to follow the record stipulations.

II. Assignment of Error.

The Decision is erroneous and reversible for the following reasons:

1. The Director and the Division were prohibited, barred and/or estopped by
the record stipulations to consider Diversified's statutoiy elections in this
matter and use those elections against Diversified as a means to overrule its
Objections to the Application.
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The Director and the Division entered into a binding agreement before the
circuit court that prevented and prohibited them fiom using the statutory
elections to the prejudice of Diversified, including using them as a basis to
deny its Objections to the Application.

The Director has demonstrated a clear bias and at minimum a lack of
impartiality towards Diversified, as evidenced by his statements/actions at
the IFFC, his issuance of a Decision plainly contrary to representations and
concessions made by him before the circuit court, and his refusal to
acknowledge or even address the record stipulation.

WHEREFORE, Diversified requests that the Board reverse the Decision for the reasons set

forth herein, vacate the Decision, and remand the matter to the Division for a new IFFC presided

over by a different, neutral hearing officer.

DIVERSIFIED PRODUCTION LLC

By Counsel

Benjamin A. Street, Esq.
STREET LAW FIRM, LLP
P. O. Box 2100
Grundy, VA 24614
(276) 935-2128 - Telephone
(276) 935-4162 - Facsimile
VSB No. 41118

~~'L~~~nsawcw ~
By:
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CERTIFICATE OF SERVICE

I hereby certify that on May 21, 2026, a true and accurate copy of the foregoing was filed

with Virginia Gas and Oil Board; mailed by United States Postal Service and by electronic mail

to: Deputy Director Phil Sl&orupa; Phil.Skorupa@energy.virginia.gov; 3405 Mountain Empire

Road, Big Stone Gap, VA 24219; Tom Pruitt, Esq., TLPruitt@tlptuittlaw.corn; Mark Swaitz, Esq.,

MSwattz wvdivorce.corn; 24 Capitol Street, Suite 201 In Charleston, WV.

DIVERSIFIED PRODUCTION LLC
BY COUNSEL

Benjamin A. Street
VA. State Bar 41118
Charity A. Barger
VA. State Bar 93380
STREET LAW FIRM, LLP
1142 Riverview Street
P. O. Box 2100
Grundy, VA 24614
(276) 935-2128 — Telephone
(276) 935-4162 — Facsimile
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VIRGINIA DEPARTMENT OF ENERGY
GAS AND OIL PROGRAM

NOTICE OF INFORMAL FACT FINDING HEARING

Docket Number IFFH 1042

In regard to Pocahontas Gas LLC

Proposed Permit for New Coalbed/Pipeline
Application 64222 for CBM G37B W/PL
Located in the Garden District of Buchanan County, Virginia

§45.2-1637. Objections to permits

All testimony in this conference must be relevant to objections allowed for and detailed in the Gas and Oil Act 
in this section.

Date and Location of Conference:
The hearing is scheduled for Monday, April 27, 2026, beginning at 02:00 PM. The hearing will be held at 
Virginia Energy Training Center, 2677 Steelsburg Highway, Suite 2 Cedar Bluff, Virginia. Contact the Gas 
and Oil Team at (276) 415-9700 with any questions.

In Accordance with §45.2-1637.G. of the Code of Virginia, the Gas and Oil Director has scheduled an 
Informal Fact Finding Hearing (IFFH) to consider objections received from Eric Conley, Esq., to be affected by 
the above-named operation(s). The objection by the Royalty Owner was received at the office of the Gas and 
Oil Program in a timely manner and in accordance with §45.2-1637. This notice of hearing is being sent to the 
permit applicant and to all parties with standing to object as prescribed by §45.2-1632. All parties are entitled 
to be represented by counsel at the hearing, if desired. Those receiving notice of this proceeding and who did 
not object to the application are not required to attend.

The objections have been filed by a Royalty Owner against the permit applications for Pocahontas Gas 
LLC for operation CBM G37B W/PL in accordance with:

Specific directions and other important information can be accessed from the Virginia Department of 
Energy website: http://www.energy.virginia.gov/gas-oil/gasoil.shtml 

C. The only objections to permits or permit modifications that may be raised by Royalty Owners are whether
the proposed well work:

1. The proposed operation(s) would directly impinge upon the royalty owner's gas and oil interest.
2. The proposed operation(s) threaten to violate the objecting royalty owner's property or statutory
rights aside from his contractual rights.

1 of 2
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Informal Fact Finding Hearings are to be conducted according to provisions of the Administrative 
Processes Act of the Code of Virginia (§2.2-4019). In reaching a decision, the Director may rely upon any 
public data, field research, documents, and testimony given at the hearings.

James P. Skorupa, Director

Virginia Department of Energy
Gas and Oil Program
3405 Mountain Empire Road
Big Stone Gap, VA  24219

This notice was prepared on Friday, March 20, 2026, and will be sent by certified mail, return receipt 
requested, to every person with standing to object as prescribed by §45.2-1632.

2 of 2
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Virginia Department of Energy
Gas and Oil Program

3405 Mountain Empire Road
Big Stone Gap, VA  24219
Telephone: (276) 415-9700
Fax: (276) 523-8121

James P. Skorupa, Director
Gas and Oil Program

By Decision of the Director in

Informal Fact Finding Conference 1042

Eric Conley, Esq. - Diversified Production, LLC

vs.

Pocahontas Gas LLC

Permit Application for Gas and Oil operations:

Coalbed/Pipeline Operations CBM G37B W/PL, Application 64222

1 of 4
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§45.2-1637. Objections to permits; hearing

C. The only objections to permits or permit modifications that may be raised by Royalty Owners are whether 
the proposed well work:

1. The proposed operation(s) would directly impinge upon the royalty owner's gas and oil interest.
2. The proposed operation(s) threaten to violate the objecting royalty owner's property or statutory 
rights aside from his contractual rights.

Hearing Date and Place

IFFH 1042 was convened on Monday, April 27, 2026 at 2:00 PM, at Virginia Energy Training Center, 2677 
Steelsburg Highway, Suite 2 Cedar Bluff, Virginia. All parties with standing to object to Permit Application 
#64222 were notified of the time and place by United States Postal Service, certified mail, return receipt 
requested.

The objections filed by Eric Conley, Esq. - Diversified Production, LLC against the permit application #64222 
were in accordance with objections provided by law under §45.2-1637.

Background

Coalbed/Pipeline operations CBM G37B W/PL, Application 64222, Pocahontas Gas LLC was received at the 
Virginia Department of Energy Gas and Oil Program on 2/6/2026. The evidence regarding the application and 
objections filed support the fact that the objections were timely and appropriate under Virginia statute.

2 of 4
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Appearances

James Skorupa - Director, Division of Mineral Mining and Division of Gas and Oil

Ben Street – Counsel for Diversified Production, LLC

Scott Stephenson - Counsel for Diversified Production, LLC

Mark Swartz – Counsel for Pocahontas Gas, LLC

Beverly Webb - Permit Supervisor, Pocahontas Gas, LLC

Diversified Production LLC, filed an objection as a Royalty Owner to Pocahontas Gas, LLC’s New Permit 
Application #64222. On October 21, 2025, the Virginia Gas and Oil Board (VGOB) approved Pocahontas Gas, 
LLC’s Pooling Order, Docket # 25-0617-4309 for Drilling Unit G37 which named Pocahontas Gas, LLC as the 
operator. The Chairman of the VGOB and the Director of the Gas and Oil Program signed this order on 
October 23, 2025. Pooling Order # 25-0617-4309 was first recorded on November 6, 2025 and recorded again 
on February 10, 2026 with the Buchanan County Circuit Court. On December 18, 2025, Diversified Production, 
LLC notified Pocahontas Gas, LLC by Certified Mail of their election on participation in Drilling Unit G37. 
Diversified elected Option 3 as a “Non-Participating Operator” where Diversified Production, LLC shares in the 
operation of the well on a carried basis receiving royalties allocable their proportionate share in the unit.  
Diversified Production LLC’s objection to the Pocahontas Gas, LLC’s new permit application #64222 for G37B 
is denied as Diversified’s gas interest as a royalty owner is not impinged, and its property and statutory rights 
are not violated.

Based on testimony and the permit application, it is, therefore, the decision of the Director to 
deny objections to permit Application 64222 for operations CBM G37B W/PL. The Permit 
Application for operations CBM G37B W/PL will be assessed and issued under standard Division 
of Gas and Oil permit procedures.

Right of Appeal

Any person with standing under §45.2-1632 who is aggrieved by this decision of the Director may appeal 
the decision to the Virginia Gas and Oil Board by filing a petition with the Board within ten days following 
the decision (§45.2-1638). No petition or appeal may raise any matter other than matters raised by the 
Director or which the petitioner put in issue either by application or by objections, proposals, or claims 
made and specified in writing at the informal fact finding conference.

3 of 4
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Signed Monday, May 11, 2026

James P. Skorupa, Director
Virginia Department of Energy
Gas and Oil Program
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April 20, 2026 

 

Dear S Gilmer: 

 

The following is in response to your request for proof of delivery on your item with the tracking number:

7020 2450 0000 5322 8862. 

 

 
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 
 
Sincerely, 
United States Postal Service®

 

475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004 

Item Details

Status: Delivered, Individual Picked Up at Post Office
Status Date / Time: March 30, 2026, 11:29 am
Location: GRUNDY, VA 24614
Postal Product: First-Class Mail®

Extra Services: Certified Mail™

Return Receipt Electronic

Shipment Details

Weight: 1.0oz

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

UNITEDSTdTES~~ POSTAL SEII VICE

PQ BOX 1080
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April 20, 2026 

 

Dear S Gilmer: 

 

The following is in response to your request for proof of delivery on your item with the tracking number:

7020 2450 0000 5322 8879. 

 

 
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 
 
Sincerely, 
United States Postal Service®

 

475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004 

Item Details

Status: Delivered, Left with Individual
Status Date / Time: March 27, 2026, 12:52 pm
Location: CHARLESTON, WV 25301
Postal Product: First-Class Mail®

Extra Services: Certified Mail™

Return Receipt Electronic

Shipment Details

Weight: 1.0oz

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

UNITEDSTdTES~~ POSTAL SEII VICE

124 CAPITOL ST, CHARLESTON,
WV 25301
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April 20, 2026 

 

Dear S Gilmer: 

 

The following is in response to your request for proof of delivery on your item with the tracking number:

7020 2450 0000 5322 8886. 

 

 
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 
 
Sincerely, 
United States Postal Service®

 

475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004 

Item Details

Status: Delivered, Individual Picked Up at Postal Facility
Status Date / Time: March 27, 2026, 2:56 pm
Location: GRUNDY, VA 24614
Postal Product: First-Class Mail®

Extra Services: Certified Mail™

Return Receipt Electronic

Shipment Details

Weight: 1.0oz

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

UNITEDSTdTES
POSTAL SEII VICE
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May 18, 2026 

 

Dear Sarah Gilmer: 

 

The following is in response to your request for proof of delivery on your item with the tracking number:

7020 2450 0000 5322 8992. 

 

 
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 
 
Sincerely, 
United States Postal Service®

 

475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004 

Item Details

Status: Delivered, Left with Individual
Status Date / Time: May 15, 2026, 11:51 am
Location: CHARLESTON, WV 25301
Extra Services: Certified Mail™

Shipment Details

Weight: 1.0oz

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

UNITEDSTdTES~~ POSTAL SEII VICE

124 CAPITOL ST, CHARLESTON,
WV 25301
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May 20, 2026 

 

Dear Sarah Gilmer: 

 

The following is in response to your request for proof of delivery on your item with the tracking number:

7020 2450 0000 5322 8985. 

 

 
Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811. 
 
Sincerely, 
United States Postal Service®

 

475 L'Enfant Plaza SW 
Washington, D.C. 20260-0004 

Item Details

Status: Delivered, Individual Picked Up at Postal Facility
Status Date / Time: May 19, 2026, 10:38 am
Location: GRUNDY, VA 24614
Extra Services: Certified Mail™

Shipment Details

Weight: 1.0oz

Recipient Signature

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

UNITEDSTdTES~~ POSTAL SEII VICE
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T.R. Scott, Jr. 
J.W. Bowman 
R.J. Breimann 
S.T. Mullins 
R.V. Presley, II 
B.A. Street 
C.A. Barger 
M.R. McGeorge 

STREET LAW FIRM, LLP 
A LIMITED LIABILITY PARTNERSHIP 

P.O. BOX 2100 

1142 RIVERVIEW STREET 

GRUNDY, VIRGINIA 24614 

 
 

E.K. Street 
[1943-1990] 

 
Telephone 

[276] 935-2128 
 

Fax 
[276] 935-4162 

March 11, 2026 
 

Virginia Department of Energy 
Division of Gas and Oil 
James P. Skorupa, Division Director 
3405 Mountain Empire Road 
Big Stone Gap, VA 24210 
Phil.Skorupa@energy.virginia.com 
 
Sarah Gilmer 
3405 Mountain Empire Road 
Big Stone Gap, VA 24210 
Sarah.Gilmer@energy.virginia.gov 
 

 Re:  Objections – Pocahontas Gas LLC’s Well Permit 
Applications for CBM Gob Well CMB-F37A W/PL 
(Application No. 64170); CBM Gob Well CMB-G37B 
W/PL (Application No. 64222); and CBM Gob Well 
CMB-G37C W/PL (Application No. 64223). 

       
Director Skorupa: 
 

Diversified provides this Reply to Pocahontas Gas LLC’s (“Pocahontas’”) letter 
dated March 8, 2026 (provided to you on March 6th) (“Letter”) in connection with 
Diversified Production’s Objections to well work permit applications F37A, G37B and 
G37C.  
 

Pocahontas’ Letter conjures two pseudo conclusions which collapse under 
clear statutory authority and practical reason. 

 
 First, in the same breath by which Pocahontas Gas admits that Diversified is a 
Gas Owner, it also irreconcilably asserts that Diversified lacks standing to object.  
The Virginia Code is crystal clear that Gas Owners have standing to object:   
 

• Virginia Code § 45.2-1637(A) states that objections to a well 
permit application “may be filed with the Director by any person 
having standing as set out in Virginia Code § 45.2-1632” 
(emphasis added). 
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• Subsection (D) of § 45.2-1632, provides, in relevant part, that “a 
person entitled to notice under subsection A, B, or C [of § 45.2-
1632] shall have standing to object to the issuance of the 
proposed permit or permit modification” 

 
• Subsection (A)(4) of § 45.2-1632 states that “[e]very gas . . . 

owner . . . (ii) within the boundaries of a drilling unit” is entitled 
to notice of the well permit application. Va. Code § 45.2-
1632(A)(4) (emphasis added). 

 
• Pocahontas concedes in its Letter that Diversified “is within the 

definition of ‘gas or oil owner’” under Virginia Code § 45.2-1600.  
In doing so, it effectively admits that Diversified has standing to 
object. 

 
• The Letter misdirects when it states that “Diversified’s 

allegations that it has standing to object to the permits in 
question is predicated solely upon an allegation that it is a 
royalty owner . . .”).  At first glance, Pocahontas seems to have 
forgotten that Diversified explained in its March 5th letter that it is 
also a Gas Owner with standing to object. And it seems to have 
forgotten the need to formulate a substantive response to that 
basis for standing.  But Pocahontas did not actually forget – it just 
does not have a meaningful response; it just does not have an 
answer.  Be assured that if Pocahontas were able to develop a 
basis to argue that Gas Owners (as it admits Diversified is one) 
lack standing to object, it would have done so.  The reality is that 
Va. Code § 45.2-1637(A) leaves no room for Pocahontas to argue 
lack of gas-owner standing, so it is left pretending that standing 
is “solely predicated” upon something else.  

 
Accordingly, under Virginia Code § 45.2-1637(A), Diversified has “standing as set 
out in Virginia Code § 45.2-1632” as a “gas owner” to file objections to Pocahontas’ 
well permit applications. 
 
 Second, Diversified is also a “royalty owner” with equal standing and 
entitlement to object to Pocahontas’ well permit applications. As the Letter 
concedes, a “royalty owner” is “any . . . owner of gas or oil rights, who is eligible to 
receive payment based on the production of gas or oil.” Va Code § 45.2-1600 
(emphasis added). Diversified is unquestionably the owner of gas rights in units F-37 
and G-37 and “is eligible to receive payment based on the production of gas” in 
those units. Among other things, Diversified has an existing frac well on F-37, its 
operation of which plainly renders it eligible to receive payment based on the 
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production from that well. Diversified is also “eligible to receive payment based on 
the production of [gob] gas” on F-37 and G-37 as a participating operator.1 
 

Pocahontas pretends that when § 45.2-1600 states “eligible to receive 
payment” it actually means “eligible to receive a royalty” and embraces the fiction 
that the statute defines a “royalty owner” to narrowly include only a passive owner 
of gas or gas rights that is eligible to receive “production royalties” (like Buchanan 
Energy Company, LLC). The statute simply does not use Pocahontas’ preferred 
language of “production royalty” to define a royalty owner, but rather defines a 
royalty owner as an interest holder entitled to “payment” from production—and 
such “payment” includes the “share of production” to which participating and 
nonparticipating operators are entitled under §§ 45.2-1600; 45.2-1620(C)(7) as well 
as a true “royalty” payment.  

 
The Division should follow the letter of statutory law –not the strained, 

expedient interpretation urged by Pocahontas. The statute is phrased the way it is 
for good reason, and Pocahontas’ limited interpretation would create instances of 
unfairness and unreasonableness. For example, the incumbent operator of an 
existing frac well could be stripped of any right or voice as to whether another 
operator may construct additional wells on that same unit regardless of the 
circumstances.  Or lessees of natural gas would not have any right to be heard on the 
location and planned operation of another operator’s wells or pipelines. Such 
outcomes would be nonsensical, unfair, and threaten to lead the Division astray. 

 
Diversified respectfully reiterates its request that informal fact-finding 

conferences be scheduled on the Applications and the associated objections. 
 
With best regards, I remain 

 
       Yours truly, 
 
       /s/ Benjamin A. Street 
 
 
Cc Mark Swartz, Esq. (by email) 
Eric Conley, Esq. (by email) 
Scott A. Stephenson, Esq. (by email) 
Kathleen L. Wright, Esq. (by email) 
Tom Pruitt, Esq. (by email) 

 
 
 

 
1 Diversified was compelled to make this election under protest, and without waiver to its rights on 
appeal of the Board’s decisions regarding pooling of F-37 and G-37. Nothing herein is intended to be, 
nor may it be construed, as any waiver of or prejudice to those rights. 
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STREET LAW FIRM, LLP
A LIMITED LIABILITY PARTNERSHIP

P.O. BOX 2100

1142 RIVERVIEW STREET

GRUNDY, VIRGINIA 24614

March 5, 2026

E.K. Sn eet

[1943-1990]

Telephone

[276[ 935-2128

Fax

[276] 935-4162

Virginia Department of Energy
Division of Gas and Oil
James P. Skorupa, Division Director
3405 Mountain Empire Road
Big Stone Gap, VA 24210
Phil. Skoruna[aenerav.virainia.corn

Sarah Gilmer
3405 Mountain Empire Road
Big Stone Gap, VA 24210
Sarah.GilmerQenerEv.virainia. Rov

Re: Objections — Pocahontas Gas LLC 's Well Permit
Applications for CBM Gob Well CMB-F37A W/PL
(Application No. 641 70); CBM Gob Pell CMB-G37B
W/PL (Application No. 64222),'nd CBM Gob Well CMB-
G37C W/PL (Application No. 64223).

Director Skorupa:

Diversified Production LLC ("Diversified") provides this Reply to Pocahontas Gas
LLC's ("Pocahontas") March 3, 2026 Response to Diversified Production's Obj ections to well
workpermit applications F3 7A, G37B and G3 7C ("Response").

Without a single citation to m~t legal or factual authority, Pocahontas summarily
concludes that "Diversified is not a royalty owner" under Virginia Code [jI[ 45.2-1600, 45.2-
1632, and 45.2-1637 of the Virginia Gas and Oil Act ("Act"). Then—and again without citing
any authority—Pocahontas concludes that Diversified is a "mineral owner." Pocahontas then
applies that designation to categorically limit and suppress Diversified's objections to its well
peimit applications (referenced above; "Applications"). Pocahontas is wrong in its positions, and
Diversified respectfully requests that it be heard on its objections—i'ather than silenced.

I. Pocahontas purports to impeach its prior, verified statements in the
Applications.

The positions adopted by Pocahontas in the Response are directly contraiy to its
Applications. Pocnhontas specifically states in eacli Application tliat Diversifierl is otic of the
"Gas, oil and royalty owners." See Applications, Form DGO-GO-SE, p.2. These are not simply
allegations submitted on information and belief; they are verified allegations pursuant to Virginia
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Code II 45.2-1631(A), which mandates that "[e]very permit application... filed with the
Director... be verified by the permit applicant..." (emphasis added). Moreover, Pocahontas
did not state that Diversified is a "mineral owner" in the Applications. Each Form DGO-GO-5E
filed with the Applications contains a categoiy for "Surface, coal and mineral owners on this
tract to drilled." Pocahontas did not include Diversified in this category.

Pocahontas has taken tliis exact same approach in prior wellperniit applications. Take,
for example, its applications for CBM G38 W/L, CBM G38A W/L, and CBM G38B in 2025. In
each of these applications, Pocahontas verified that Diversified was in the group of "Gas, oil and
royalty owners" and likewise omitted Diversified from the group of "Surface, coal and mineral
owners." Ironically, Pocahontas references these applications in the Response as supporting its
current assertions.

The doctrine of approbate and reprobate is well-established in Virginia. A paity cannot,
in the course of a proceeding, take inconsistent positions. On at least six (6) separate occasions
before this Division, Pocahontas has submitted permit applications upon verified representations
that Diversified is one of the "Gas, oil and royalty owners" and iiot a "mineral owner."
Pocahontas cannot now change its tune to suit the exigencies of the moment and suppress the
interests of an interested party that clearly has standing to be heard under the Act.

II. Diversified is a "gas owner" and a "royalty owner" under the Act, and has asserted
valid objections under Virginia Code 8 45.2-1632 and 45.2-1637,

Virginia Code $ 45.2-1632 of the Act identifies those with standing to object to well
permit applications. Virginia Code II 45.2-1632(D) states, in relevant patt, that "[o]nly a person
entitled to notice under subsection A, B, or C shall have standing to object to the issuance of the
proposed permit or permit modification for a gas, oil, or geophysical operation as the use may
be." Virginia Code $ 45.2-1632(A) then provides a lengthy list of those persons:

~ II 45.2-1632(A)(1): Every surface owner, coal owner, and mineral owner on the
tract to be drilled;

~ II 45.2-1632(A)(2): Eveiy coal operator who has registered an operation plan with
the Department for activities located on the tract to be drilled;

~ II 45.2-1632(A)(3): Every surface owner on a tract where the surface is to be
disturbed;

~ $ 45.2-1632(A)(4): Everv aas. oil. or rovaltv owner (i) witliin one half of the
distance specified in g 45.2-1 616for tliat type of well or one halfof the distance
to the nearest ivell completed in tlie same pool, wliicliever is less, or (ii) witliin
the hoanilaries of a drilling unit established pursuant to the provisions of this
chapter;

~ II 45.2-1632(A)(5): Eveiy coal operator who has applied for or obtained a mining
or prospecting permit with respect to a tract located within 500 feet of the

3146510001113205298vi
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proposed well location or, in the case of a proposed coalbed methane gas well
location, within 750 feet thereof;

~ II 45.2-1632(A)(6): Every coal owner or mineral owner on a tract located within
500 feet of the proposed well location or, in the case of a proposed coalbed
methane gas well location, within 750 feet thereof; and

~ II 45.2-1632(A)(7): Every operator of a gas storage field certificated by the State
Corporation Commission as a public utility facility whose certificated area
includes the well location or whose certificated boundaiy is within 1,250 feet of
the proposed well location.

Va. Code tj 45.2-1632(A) (emphasis added). The statute thus establishes the standing of the
foregoing categories of persons to object to a well permit application.

Virginia II 45.2-1637 then differentiates between the types of objections that these
various owners/operators may assert, depending on the category/categories under which they
fall. For example, Virginia II 45.2-1637(B) provides the objections that a "surface owner" may
assert, while Virginia II 45.2-1637(C) states the objections that a "royalty owner" may assert.
Each of these "owners" is defined by the Act in II 45.2-1600. These definitions therefore drive
the application of $ 45.2-1637.

Two definitions are relevant to Diversified: "gas owner" and "royalty owner":

~ "Gas owner" is defined, in relevant part, as "any person who owns, leases, has an
interest in, or has the right to explore for, drill, or operate a gas or oil well as

principal or lessee."

~ "Royalty owner" is any owner of gas or oil in place, or owner of gas or oil rights,
who is eligible to receive payment based on the production of gas or oil.

Pocahontas represented—and therefore admitted—in its Applications and the prior 2025
applications that Diversified is a "gas owner" and a "royalty owner," and that concession is
supported by both fact and law. Diversified is a "gas owner" because it has a lease with
Buchanan Energy Company, LLC, through which it "has the right to explore for, drill, and
operate" gas wells. Diversified is also a "royalty owner" because it owns exclusive gas
exploration, production, and marketing rights under its lease, and is unquestionably eligible to
receive payment based on the production of gas. Accordingly, Diversified submitted valid
objections to the Applications under Virginia Code II 45.2-1637 as a "gas owner" and a "royalty
owner."

III. Gas is not a "mincralo under the Act, and Pocahontas has not shown that
Diversified is a "mineral owner" under the Act.

Pocahontas does not argue that Diversified lacks standing under Virginia ( 45.2-1632.
When Pocahontas provided Diversified with notice of its Applications pursuant to Virginia Code
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II 45.2-1632, it confn3ned that Diversified has standing to object to the Applications. The only
issue is the scope of those objections.

Pocahontas now claims that while Diversified has standing, it cannot speak because
Diversified is puiportedly a "mineral owner" limited to the set of objections that a "coal owner"
may raise, and the coal owner has not raised any objections. Pocahontas misreads the relevant
provisions of the Act in claiming otherwise.

Under the Act, "gas," "coal," and "mineral" are distinct subjects that can be extracted and
produced. The Act defines each one separately, and defines the owner of each separately.

~ "Gas" is "all natural gas, whether hydrocarbon, nonhydrocarbon, or any
combination or mixture thereof, including hydrocarbons, hydrogen sulfide,
helium, carbon dioxide, nitrogen, hydrogen, casing head gas, and all other fluids
not defined as oil[.]" Coalbed methane gas is a separately-defined gas subset, and
means "occluded natural gas produced from coalbeds and rock strata associated
with it." Va. Code $ 45.2-1600

~ A "Gas owner" is defined, in relevant pait, as "any person who owns, leases, has
an interest in, or has the right to explore for, drill, or operate a gas or oil well as
principal or lessee." Va. Code II 45.2-1600.

~ A "coal seam" generally "means any stratum of coal 20 inches or more in
thickness." Va. Code II 45.2-1600.

~ A "coal owner" is "any person who owns, leases, mines and produces, or has the
right to mine and produce a coal seam." Va. Code II 45.2-1600.

~ "Mineral" is different from both coal and gas, and is defined as "ore. rock. aiirl
anv otlier solid honioaeiteous crvstalline chemical element or comoound that
results from the inorganic processes of nature otlier than coal. Va. Code II( 45.2-
1600, 45.2-1200 (emphasis added). Common examples of ciystalline chemical
elements include gold, aluminum, silver, copper, and lead.

~ A "mineral owner" is any person who owns minerals, leases minerals, mines and
produces minerals, or has the right to mine and produce minerals and to
appropriate such minerals that he produces fiom it, either for himself or for
himself and others." Va. Code II) 45.2-1600 (emphasis added). Likewise, a
"mineral operator" is one "who operates or has the right to operate a mineral
mine." Va. Code II 45.2-1600 (emphasis added).'

The Act defines a "mine" as "an underground or surface excavation or development with or
without shafts, slopes, drifls, or tunnels for the extraction of coal, minerals, or nonmetallic
materials, commonly designated as mineral resources, and the hoisting or haulage equipment or
appliances, if any, for the extraction of the mineral resources." Va. Code II 45.2-1600 (emphasis
added).
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Not only are "gas" and "gas owner" defined separately from "mineral" and "mineral owner," but
gas is also plainly not a "solid" compound. Given their "solid" composition, the Act references
that minerals—like coal and unlike gas—are mined.

Moreover, the statute on which Pocahontas relies, Virginia tj 45.2-1637(E), states that:

The only objections to permits or peimit modifications that may be
raised by a mineral owner are those that could be raised by a coal
owner under II 45.2-1611, so long as the mineral owner makes the
objection and affirmatively proves that it does in fact apply with
equal force to tlte mineral in ttuestion.

(emphasis added). In other words, the statute authorizes a "mineral owner" to lodge any
objection that a coal owner would lodge under tj 45.2-1611, so long as the mineral owner
explains how the objection concerns the "mineral in question" instead of coal.

Virginia tj 45.2-1611(B)provides, in relevant part, that "[i]n deciding on objections by a
coal owner to... the issuance of a permit for a new well, or the stimulation of a coalbed
methane gas well, the following safety aspects shall first be considered":

1. Whether the drilling unit or drilling location is above or in close proximity to any
mine opening or shaft, entry, travel way, airway, haulageway, drainageway, or
passageway, or to any proposed extension thereof, in any operated or abandoned or
operating coal mine or in any coal mine already surveyed and platted but not yet
being operated;

2. Whether the proposed drilling can reasonably be done through an existing or planned
pillar of coal, or in close proximity to an existing well or such pillar of coal, taking
into consideration the surface topography;

3. Whether the proposed well can be drilled safely or the proposed coalbed methane gas
well can be stimulated safely, taking into consideration the dangers from creeps,
squeezes, or other disturbances due to the extraction of coal; and

4. The extent to which the proposed drilling unit or drilling location or stimulation of the
coalbed methane gas well unreasonably interferes with the safe recovery of coal, gas,
or oil.

Thus, the objections of a mineral owner (e.g., the owner of the "ore, rock, and any other
solid homogeneous crystalline chemical element or compound" within a particular unit) to a well
permit application is required to explain how the drilling of a gas well would
unreasonablylunsafely interfere with mining of the "mineral in question"—e.g., boiv the
"drilling location is above or in close proximity to any operating (mineralj mine or i&t any
(mineralj mine already surveyed and platted but not yet being operaled." In this context, the
"mineral in question" obviously means "ore, rock, and any other solid homogeneous crystalline
chemical element or compound"—does not—and cannot—mean the coalbed methane gas. It is

314651000n13203298vl

Page Number: 26



unbelievable for Pocahontas to suggest that owning interests in gas means owning "ore, rock,
and any other solid homogeneous ciystalline chemical element or compound" like lead or
aluminum. See Va. Code tjf 45.2-1600, 45.2-1200.

IV. Conclusion.

Pocahontas made verified statements in its Applications, as it has before, that Diversified
is one of the "Gas, Oil, and Royalty Owners" with standing to object, It may not now denounce
its own verified allegations. And even if the Director were to tolerate such approbate and
reprobate, Pocahontas'esponse to Diversified's objections and characterization of Diversified
as a "mineral owner" is without merit. Diversified has standing and legal basis to object to the
Applications as a gas owner and royalty owner under Virginia Code $ tj 45.2-1632 and 45.2-
1637. Accordingly, Diversified requests that informal fact-finding conferences be scheduled on
the Applications and the associated objections.

With best regards, I remain

Yours truly,

Is/ Benjamin A. Street

Cc Mark Swartz, Esq. (by email)
Eric Conley, Esq. (by email)
Scott A. Stephenson, Esq. (by email)
Kathleen L. Wright, Esq. (by email)
Tom Pruitt, Esq. (by email)
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DIVERSIFIED PRODUCTION LLC
1800 CORPORATE DR,

Birmingham, Al, 35242, USA

December 18, 2025

By Certified Mailing, Return Receipt Requested
Pocahontas Gas LLC

PO Box 570
Pounding Mill, VA 24637
Attn: Kelli Berry

By Certified Mailing, Return Receipt Requested
Pocahontas Gas LLC

1000 Horizon Vue Drive,
Canonsburg, Pa, 15317 - 0000, Usa

In re: VGOB Docket No. 25-0617-4309 (G-37)
October 23, 2024 Report of the Board
Findings and Order-
Election Option Under Protest and
Without Waiver ofand Subject to Full
Reservation of Rights

Pocahontas Gas LLC and Ms. Berry:

On November 18, 2025, Diversified Production LLC ("Diversified") received the above
referenced Report of the Board Findings and Order ("Order" ) in Virginia Gas and Oil Board
Proceeding Docket No. 25-0617-4309 ("Proceeding" ). On November 20, 2025, Diversified
timely filed a notice of appeal of the Order and the underlying decision ("Decision") of the
Virginia Gas and Oil Board (" Board" ) in the Circuit Court of Buchanan County, Virginia
(" Circuit Court" ) pursuant to 5 45.2-1609 of the Virgina Gas and Oil Act. Among other relief,
Diversified requests a ruling by the Circuit Court vacating the Order as invalid and unlawful.
Diversified also filed motions with the Board to reconsider its Decision and Order (" Motions
to Reconsider" ), which were not granted by the Board.

The Order currently states that Diversified may elect one or more of the options set
forth in 1) 9, including the option to participate (5 9.1), the option to receive a 1/8'" royalty (tl
9.2) or the option to share (fl 9.3). The Order states that Diversified "must give written notice
of its election of the option selected ... within thirty (30) days from the date of receipt of a
copy of the [Order]". Order, 1) 8. That deadline is December 18, 2025. The Order states that
if Diversified fails to make a timely election, then it will be deemed to have elected not to
participate in the proposed wells. Order, 1) 10. The Order states that if Diversified fails to
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make a timely election, then it will be deemed to have elected to receive a 1/8'" royalty under
1l 9.2 of the Order.

Diversified does ttot desire or intend to be deemed to have elected to receive a 1/8~
royalty under 1) 9.2 of the Order. However, the Order does not provide any method,
procedure, or process whereby Diversified may postpone the December 18, 2025 deadline
during the pendency of appeal.

On September 16, 2025 the Board declined to stay or extend the December 18, 2025
deadline in the Order at Diversified's request. Diversified filed a Petition for Appeal
("Petition") in the Circuit Court relating to the Decision and Order on December 18, 2025 and
additionally filed a Motion with the Circuit Court to stay or extend the December 18, 2025
deadline in the Order. III=I~'IIOlA ~ % -—

Diversified is being compelled by the Order, against its intention,
desire, and interests, to make an election.

Diversified therefore makes the election option herein under protest, and subject to
a full reservation of rights to challenge and/or continue to challenge the Decision and Order
in the Circuit Court and/or other appropriate court or tribunal. Nothing in this letter may be
construed as a waiver of such rights. Diversified unequivocally reserves, preserves, retains,
and maintains each assignment of error, ground for appeal, position, defense, claim,
objection, argument, and contention challenging the Decision and Order, whether factual,
legal, or equitable, raised in the Proceeding, the Motions to Reconsider, and in the Petition
(collectively, the "Claims"), and reserves, preserves, retains, and maintains the right to
pursue, prosecute, and appeal the Claims to the fullest extent allowed by law
notwithstanding the protested election stated below.

Subject to the foregoing, Diversified elects Option 3 set forth in 1l 9.3 of the Order, to wit:

Option 3- To Share In The Well Development And Operation As A
Non-Participating Person On A Carried Basis and To Receive
Consideration ln Lieu Of Cash.

Dated this 18'" day of December, 2025.

Diversified Production LLC

P
By Ronald L. Ridgway

31465&000 013054318v r
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T.K. Scott, Jr.

J.W. Bowman

K.J. Breimann

S.T. Mogins

It.v. Presley, ll

B.A. Street

C A. Barger

M.K. Mcoeorge

STREET LA'[A'IRM, LLP
A LIMITED LIABILITY PARTNERSHIP

P.O. BOX 2100

1142 RIVERVIEW STREET

GRUNDY, VIRGINIA 24614

February 25, 2026

sac Street

[1943-1990]

Telephone

[276] 935-2128

Fax

[276] 935-4162

Virginia Department of Energy
Division of Gas and Oil

James P. Skoi33pa, Division Director
3405 Mountain Empire Road
Big Stone Gap, VA 24219
Phi[.SkorunaAa.enervv.virain[a.corn

Sarah Gilmer
3405 Mountain Empire Road
Big Stone Gap, VA 24219
Sarah.GilmerQenerav.virainia. Eov

Re: Diversified Production LLC's Objections to
Pocahontas Gas LLC's Permit Applicationfor CBM Gob
Well CBM-G37B W/PL, Application No. 64222.

Division Director Skorupa:

We represent Diversified Production LLC ("Diversified"). Diversified received notice of
the above-referenced Well and Pipeline Application filed by Pocahontas Gas LLC
("Pocahontas"), noted as Application No. 64222 ("Application") in connection with drilling unit
G-37 ("Unit G-37") on or around February 13, 2026 and submits objections to the Application
("Obj ections") set forth herein. The Application identifies Diversified as one of the "Gas, oil
and royalty owners." Diversified has standing to submit these Objections under applicable law
including pursuant to Virginia Code [j[j 45.2-1625(A) and 45.2-1637(C). Diversified additionally
requests a stay of the Application and any permit pursuant to 4VAC25-150-140(C)(5).

These Objections are filed, submitted, asserted, and intended to be filed, received and
considered part and parcel with, and incorporated into, the undersigned's electronic submission
of even date herewith.

OBJECTIONS PURSUANT TO VIRGINIA LAWs VA. CODE
g 45.2-1637(C). AND 4VAC25-150-140(C)

Diversified submits the following Objections:
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1. The uronosed work directlv imninues unon Diversified's uas and oil interests.

The Application seeks permission to construct and drill a coalbed methane
("CBM") gob well within a drilling unit and a gob wall panel where Buchanan
Energy Company LLC owns acreage (hereafter "Buchanan Energy" and
"Acreage"). Buchanan Energy owns the Acreage in fee and leases the surface
and CBM gas interests in the Acreage exclusively to Diversified for the
exploration, production, transportation and sale of CBM gas. Pocahontas will
impose unreasonable, arbitrary, unduly burdensome, and/or reimbursed
expenses and costs of drilling, producing, measuring, gathering and
transporting gas including costs and expenses of plugging well bores,
impinging Diversified's interest in the CBM gas on the Acreage and its
entitlement to a "fair and reasonable opportunity to obtain and produce his just
and equitable share of production of the gas... without being required to...
incur other unnecessary expenses to recover or receive the gas[.]" See Va.
Code $ 45.2-1600.

Pocahontas bases its Application upon a pooling order entered in "Docket ¹:
4309," (i.e., VGOB Docket ¹25-0617-4309). The pooling application
submitted by Pocahontas in said VGOB Docket ¹25-0617-4309 did not
identify the location or particulars of any proposed CBM well(s) in Unit G-37
and did not seek or obtain permission from the Board to construct and drill
any CBM well and share operating costs thereof with participating and
nonparticipating operators. The Application illegally usurps the authority of
the Board to oversee, authorize, and control the nature, volume and extent of
allowable costs imposed on or shared by participating and/or nonparticipating
interest holders of Unit G-37, including Diversified, by removing from the
Board its authority to determine which wells'osts of operating and drilling
are allocable to participants or carried interest holders; and it thereby impinges
Diversified's interest in the CBM gas on the Acreage its rights under the
Oakwood field rules, as amended, and its entitlement to a "fair and reasonable
opportunity to obtain and produce his just and equitable share of production of
the gas... without being required to... incur other unnecessary expenses to
recover or receive the gas[.]" See Va. Code II 45.2-1600.

2. The nronosed work threatens to violate Diversified's nronertv and statutorv
~ri hts:

Diversified incorporates its Objection No. 1 above by reference as if fully set
forth herein.

Pocahontas bases its Application upon a pooling order entered in "Docket ¹:
4309," (i.e., VGOB Docket ¹25-0617-4309). The pooling application
submitted by Pocahontas in said VGOB Docket ¹25-0617-4309 did not
identify the location or particulars of any proposed CBM well(s) in Unit G-37
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and did not seek or obtain permission from the Board to construct and drill
any CBM well and share operating costs thereof with participating and
nonparticipating operators. The Application illegally usurps the authority of
the Board to oversee, authorize, and control the nature, volume and extent of
allowable costs imposed on or shared by participating and/or nonparticipating
interest holders of Unit G-37, including Diversified, by removing from the
Board its authority to determine which wells'osts of operating and drilling
are allocable to participants or carried interest holders; and it thereby impinges
Diversified's interest in the CBM gas on the Acreage its rights under the
Oakwood field rules, as amended, and its entitlement to a "fair and reasonable
opportunity to obtain and produce his just and equitable share of production of
the gas... without being required to... incur other unnecessary expenses to
recover or receive the gas[.]" See Va. Code Il 45.2-1600.

c. Pocahontas will impose unreasonable, arbitrary, unduly burdensome, non-
existent and/or reimbursed expenses and costs of drilling, producing,
measuring, gathering and transporting gas including costs and expenses of
plugging well bores that threaten to violate the statutory protections provided
to the correlative rights of interest holders like Diversified under the Act. Va.
Code II ) 45.2-1600, 45.2-1614(B)(2).

d. Pocahontas bases its Application upon a pooling order entered in "Docket ¹:
4309," (i.e., VGOB Docket ¹25-0617-4309) which is before the Buchanan
County Circuit Court on de novo appeal pursuant to Virginia Code II 45.2-
1609 of the Act. Diversified Production LLC v. Virgim'a Gas and Oil Board,
Gas and Oil Division, Virginia Department of Energy, et al., Case No.
CL25000988-00 (Buchanan County Cir. Ct., 2025). Under II 45.2-1609, the
Court will enter a "final decision" regarding the validity and legality of the
Board's order. 4VAC25-160-150(C) provides that "[i]n the event that an
appeal is taken from any order of the board, the time between the filing of the
petition for appeal and the final order of the circuit court shall be excluded in
calculating the time period" limitations on orders in 4VAC25-160-150(B)—a
recognition that the Board's order in the subject appeal is not conclusively
valid unless or until the Circuit Court deems it so. Pocahontas'pplication for
the consnuction and drilling of a well based on a pooling order currently
challenged on appeal thus threatens to violate Diversified's statutoiy right to
appeal the order de novo and entitlement to a "final decision" by the circuit
court on the matter.

REOUEST AND JUSTIFICATION FOR STAY UNDER 4VAC25-150-140(CMS)

For the reasons stated above, which are incorporated by reference here, Diversified
requests a stay of this application proceeding pending a final decision in the Circuit Court in
Diversified's appeal of the Board order in VGOB Docket ¹ 25-0617-4309. Proceeding with the
Application threatens to violate Diversified's statutory right to appeal the order de novo and
entitlement to a "final decision" by the circuit court on the matter.
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CONCLUSION

For the foregoing reasons, Diversified respectfully requests that the Director deny the
Application, or, alternatively, stay the Application pending final resolution of the Board's order
in VGOB Docket ¹ Docket ¹ 25-0617-4309 by the Circuit Court. Diversified reserves the right to
supplement and/or revise the foregoing matters and address same at the informal fact-finding
conference.

Respectfully Submitted,

Diversified Production LLC

Benjamin A. Street

BAS/sdh
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HILLIARD & SWARTZ...

LAW OFFICES

124 Capitol Street Suite 201, Charleston, West Virginia 25301. Phone 304.729.9000 Fax 304.729.0099

March 3, 2026

Via email PhiLSkoruoa enerav.virainia.corn

James P. Skorupa, Director
Virginia Department of Energy
Gas 8 Oil Program
Virginia Department of Energy
3405 Mountain Empire Road
Big Stone Gap, VA 24210

Re: Response to Diversified Production's Objections to well work permit
applications F37A, G37B and G37C

Dear Mr. Skorupa,

The Virginia Oil and Gas Act narrowly limits standing to object to well work permit
applications and the grounds for objection. In general, royalty owners, surface owners,
coal owners, and coal operators have standing to object.

Diversified Production is not a royalty owner. Diversified Production is not a
surface owner. Diversified Production is not a coal owner or coal operator.

Diversified Production is a gas lessee. There is no provision in the Act that allows
oil and gas lessees to object, as such, to well permit applications. Under the definitions
in the Virginia Gas and Oil Act, Diversified Production as a gas lessee is classified as a
mineral owner.

"The only objections to permits or permit modifications that may be made by a
mineral owner are those that could be raised by a coal owner under I3 45.2-1611, so
long as the mineral owner makes the objection and affirmatively proves that it does in

fact apply with equal force to the mineral in question." Va. Code Q 45.2-1637.
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James P. Skorupa, Director
March 3, 2026
Page 2

The coal operator has no objection to the wells. Indeed, the wells are located
with and after consultation with the coal operator.

Diversified Production made the same mistake when it objected to permit
applications regarding G38, G38A and G38B. See attached April 8, 2025 letter. Shortly
after Mr. Timothy Scott, then Diversified's lawyer, received the April letter the objections
were

withdrawn.'he

referenced Diversified objections state no coal owner objections under t9

45.2-1637 and should be summarily rejected.

CC: Ben Street, Esq., via email
Sarah Gilmer, via email
Beverly Webb, via email
Kelli Berry, via email
Kristian Jamieson, Esq., via email

t Those who cannot remember the past are condemned to repeat it. George Santayana, The Life of Reoson (1905).
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HILLIARD R SWARTZ„,

LAW OFFICES

124 Capitol Street. Suite 201, Charleston, West Virginia 29301 Phone 304.729.9000 Fax 304.729.0099

April 8, 2025

James P. Skorupa, Director
Virginia Department of Energy
Gas & Oil Program
Virginia Department of Energy
3405 Mountain Empire Road
Big Stone Gap, VA 24210

Re: Diversified Production Objections to Permits Applications G38,G38A
and G38B.

Dear Mr. Skorupa,

I wanted to share concerns that I have with Diversified's objections to the
referenced permits in advance of the informal fact finding hearings.

Diversified has objected as a royalty owner. Our title has Diversified as a CBM
lessee. Diversified does not have standing to object as a royalty owner.

There is no provision in the Code allowing oil and gas lessees to object, as such,
to well permit applications.

Under the definitions in the Virginia Gas and Oil Act, Diversified as a lessee is a
mineral owner.

"The only objections to permits or permit modifications that may be made by a
mineral owner are those that could be raised by a coal owner under 5 45.2-1611, so
long as the mineral owner makes the objection and affirmatively proves that it does in

fact apply with equal force to the mineral in question." VA. Code r345.2-1637.
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James P. Skorupa, Director
April 8, 2025
Page 2

There is no active mining. Buchanan Minerals LLC and Island Creek Coal
Company have tendered letters of no objection. The well permit applications further
disclose that stimulation is not proposed.

We await the informal hearings to learn what coal owner objections, if any, might
pertain here.

Yo

cc: Beverly Webb, via email
Kelli Barry, via email
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HILLIARD & SWARTZ-.

LAW OFFICES

124 Capitol Street Suite 201, Charleston, West Virginia 25301. Phone 304.729.9000. Fax 304.729.0099

March 8, 2026

James P. Skorupa, Director
Virginia Department of Energy
Gas 8 Oil Program
Virginia Department of Energy
3405 Mountain Empire Road
Big Stone Gap, VA 24210

Re: Street letter of March 5, 2026

Dear Mr. Skorupa,

Peering through the haze of a Diversified response, my three relevant takeaways
from Mr. Street's most recent missive are:

1. Diversified does not claim to be a surface owner.
2. Diversified denies it is a mineral owner.
3. Diversified claims to be a royalty owner.

If I am correct, Diversified's allegation that it has standing to object to the permits
in question is predicated solely upon an allegation that it is a royalty owner in the units
in question.

"Royalty owner" means any owner of gas or oil in place, or owner of gas
or oil rights, who is eliaible to receive oavment based on the oroduction of
aas or oil. Virginia Gas and Oil Act definition, emphasis supplied.

We do not see that Diversified owns gas in place. We do see that that Diversified is a
gas lessee and as such is within the definition of "gas or oil owner." However, we do
not see that Diversified "is eligible to receive payment on the production of gas or oil"—
the sine qua non of a royalty owner. Indeed, Diversified and Buchanan Energy have
buried us under multiple copies of the Rogers/now Buchanan lease which requires
Diversified to pay—not receive—production royalties.
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James P. Skorupa, Director
March 8, 2026
Page 2

Diversified is not a royalty owner; it lacks standing to object to a permit
application.

cc: Sarah Gilmer, via email
Benjamin Street, Esq., via email
Beverly Webb, via email
Kelli Barry, via email
Kristian Jamieson, Esq., via email
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IFFH 1042 Video Link: 
 
https://www.youtube.com/watch?v=NHae29j_22Q 
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Pocahontas Gas LLC 
UNIT G37 

Tract Identifications 

"This title block is for general informational purposes only and does not reflect an analysis of the severance deed and its effect 
upon coal bed methane ownership and should not be relied upon for such purpose." 
 

Page 1 of 2 
12/2/24 Rev. 3/19/25, 1/22/26 

 
1. Anise Jean Jones, et al (85.00 Acre Tract) – Minerals 
 Buchanan Mining Company LLC – Coal Below Tiller Seam Leased 
 Mountaineer Metallurgical Holdings LLC – Jawbone and all Seams above drainage Coal Leased 
 Appalachian Energy, Inc. – Oil, Gas, and CBM Leased (deemed leased by JV) 
 31.51 Acres 39.3875% 
 
1A. Hobert Hagerman, et ux – Surface 
1B. Frank Muncey Heirs – Surface 
1C. Alberta Payne – Surface 
1D. Bobby Looney – Surface 
 
2. Buck Jewell Resources LLC (30.42 Acre Tract) – All Minerals 
 Buchanan Mining Company LLC – Coal Underlying the Tiller Seam Leased 
 Appalachian Energy, Inc. – Oil, Gas, and CBM Leased (deemed leased via JOA) 

Buck Jewell Resources LLC – Surface 
0.25 Acres 0.3125% 
 

3. Caroline Cole Keen, et al (100-acre tract) – All minerals Except Jawbone and 1/9 in P3 Seam 
 Buchanan Mining Company LLC – 1/9 P3 Seam of Coal 
 Buchanan Mining Company LLC – Coal Below Tiller Seam Leased 
 Mountaineer Metallurgical Holdings LLC – Jawbone Seam of Coal 
 Mountaineer Metallurgical Holdings LLC – Above Drainage Coal Leased 
 Appalachian Energy, Inc. – Oil and Gas Leased (95.4321%) 
 Appalachian Energy, Inc. – CBM Leased (70.9877%) (deemed leased via JOA) 
 Pocahontas Gas LLC – CBM Leased (14.5432%) 
 Carolina Cole Keen, et al – Surface 
 1.11 Acres 1.3875% 
 
4. Alta Stanford, et al (26.13 Acre Tract) – All Minerals 
 Buchanan Mining Company LLC – Coal Below Jawbone Seam Leased 
 25.58 Acres 31.9750% 
 
4A. Pocahontas Gas LLC – Surface 
4B. Deborah S. Riordan – Surface 
4C. Deborah S. Riordan - Surface 
4D. Deborah S. Riordan – Surface 
4E. Stella Crist – Surface 
4F. Cemetery 
 
5. William B. Dennis, et al (16.67 Acre Tract) – All Minerals 
 Buchanan Mining Company LLC – Coal Below Tiller Seam Leased 
 Pocahontas Gas LLC – CBM Leased 
 Ronnie Page Compton, et ux – Surface 

13.86 Acres 17.3250% 
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Pocahontas Gas LLC 
UNIT G37 

Tract Identifications 

"This title block is for general informational purposes only and does not reflect an analysis of the severance deed and its effect 
upon coal bed methane ownership and should not be relied upon for such purpose." 
 

Page 2 of 2 
12/2/24 Rev. 3/19/25, 1/22/26 

 
6. Buchanan Energy Company, LLC (1232.67 Acre Tract) – Minerals 
 Island Creek Coal Company – Coal Below Jawbone Seam Leased 

Buchanan Mining Company LLC – P3 Seam Sub-Leased 
 Southwest Virginia Mining Company, LLC – Coal in Jawbone and Above Seams Leased 

Appalachian Energy – Oil and Gas Leased 
Diversified Production – CBM Leased 
Buchanan Energy Company, LLC – Surface 
0.97 Acres 1.2125% 

 
7. Cecilia Cox Compton Trust (35.00 Acre Tract) – Fee 
 Buchanan Mining Company LLC – P-3 Seam Leased 
 Pocahontas Gas LLC – CBM Leased 

6.72 Acres 8.4000% 
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