
BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANT: CNX Gas Company LLC

RELIEF SOUGHT: POOLING

LOCATION: SEE EXHIBITS "A" AND "Al"

UNIT NUMBER: R(-I)
IN THE OAKWOOD COALBED METHANE GAS FIELD I

BUCHANAN COUNTY, VIRGINIA

DIVISION OF GAS AND OIL
DOCKET NO.: VGOB 17-071$-4134

HEARING DATE: July 18, 2017

APPLICATION

I. Annlicant and its counsel: Applicant is CNX Gas Company LLC, 627
Claypool Hill Mall Road, Cedar Bluff, Virginia, 24609. Applicant's counsel is Mark A. Swattz,
Hilliard & Swartz, LLP, 122 Capitol Street, FL 2, Charleston, WV 25301.

2. Relief souuht: Pooling under Oakwood Coalbed Methane Gas Field I.

3. Leual Authoritv: Va. Code Ann. $45.1-361.1et seel. 4 VAC 25-160-10 et ~se .
and relevant Virginia Gas and Oil Board Orders heretofore promulgated pursuant to law
including OGCB 3-90; VGOB-91-1119-162;VGOB 92/02/16-0336; and VGOB 93/03/16-0349.

4. Tvne of well(sI: Coalbed methane, including increased density wells as required
by mining plans.

5. Permit numbers. if anv:

6. Plat: Annexed hereto are Exhibit A and the Tract Identifications for Exhibit A.
The Plat shows the size and shape of the unit and the boundaries of the tracts within the unit.
The plat is certified by a licensed professional en(pneer and is attested by the undersigned on
behalf of the applicant to be in conformity with existing orders issued by the Board.

7. Status of interests to be nooled/re-nooled and Annlicant'tandinu: The
respondents whose interests are sought to be pooled/re-pooled by the Applicant are:

Clyde Boyd, Arlene Decl, James Curtis Baldwin, Laura Virginia Manier, Henry
IVathan Baldwin, Jr., Jody Baldwin, Lloyd. Michael Cook, Mark Anthony Cook, Daris Mesa
Cook, Ercil Cook, Jr., Ursula Cook, Catherine Boyd, Betty Sturgeon Baker Boyd, James Bryant
Boyd, Michael Leon Boyd, Darrell Gene Boyd, Bradley Dean Boyd, Bdcky Allen Boyd, Christine
Lockhart, Roger Jay Lockhart, Francis Lockhart, Emma A. Barton, Earl Inman, Alta Barton,
Sandra Barton Hibbi tts

Further, said respondents are listed in Exhibit B-3 hereto which describes their interests/claims. The
respondents and others, if any, whose interests are subject to escrow under $45.1-361.21.D.are identified
at Exhibit E. The annexed Exhibit B-3 at pages 2 and 3 sets forth the total interest(s) held by Applicant in
the unit.
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8. Formation(s) to be nroduced and estimates: All coal seams and associated
strata below the Tiller seam of coal all as more particularly described in the annexed proposed
order. The estimated total production from subject unit is 125 to 550 MMCF. The estimated
amount of reserves from the subject drilling unit is 125 to 550 MMCF. These figures concerning
estimated production and the amount of reserves are, however, estimates only that are not based
upon actual production and should not be relied upon for any purpose. It should not be assumed
that final production before plugging and abandonment will equal estimated reserves.

Estimate of allowable costs: $657,024.00 (Well R(-I) $317,581.00 & R(-1A)
$339,443.00) Exhibit C which estimates/reports the costs associated with two frac
wells. To the extent additional wells may be required by mine plans in the
Buchanan No. I Mine, the costs of any such additional wells as may be permitted
by the Division of Gas and Oil, in accordance with the provisions of tj45.1-
361.20.C.,Code of Virginia, will not be allocated for frac well production to the

subject unit by the Operator.

10. Attestation: The foregoing application, to the best of my knowledge,
information, and belief, is true and correct.

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL MANAGER
CNX OMPANY L PETITIONER

By
D. Duty

Supervisor
627 Claypool Hill Mall Road
Cedar Bluff, Virginia 24609
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BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANT: CNX Gas Company LLC

RELIEF SOUGHT: POOLING

UNIT NUMBER: R(-1)

DIVISION OF GAS AND OIL
DOCKET NO. VGOB 17-0718-4134

NOTICE OF HEARING

HEARING DATE:
PLACE:

TIME:

COMMONWEALTH OF VIRGINIA:

July 18,2017
Russell County Conference Center
135 Highlands Drive
Lebanon, Virginia 24266
9:00 AM

To: Clyde Boyd, Arlene Decl, James Curtis Baldwin, Laura Virginia Manier, Henry
Nathan Baldwin, Jr., Jody Baldwin, Lloyd Michael Cook, Mark Anthony Cook, Daris Mesa
Cook, Ercil Cook, Jr., Ursula Cook, Catherine Boyd, Betty Sturgeon Baker Boyd, James Bryant
Boyd, Michael Leon Boyd, Darrell Gene Boyd, Bradley Dean Boyd, Ricky Allen Boyd, Christine
Lockhart, Roger Jay Lockhart, Francis Lockhart, Emma A, Barton, Earl Inman, Alta Barton,
Sandra Barton Hibbitts

1. Anulicant and its counsel: Applicant is CNX Gas Company LLC, 627
Claypool Hill Mall Road, Cedar Bluff, Virginia, 24609. Applicant's counsel is Mark A. Swartz,
Hilliard & Swartz, LLP, 122 Capitol Street, FL 2, Charleston, WV 25301.

2. Relief sought: Pooling

3. Pronosed nrovlslons of order: (a) Pooling all the interests and estates of the
persons named above in coalbed methane in the unit in question; (b) Establishing a procedure
whereby each respondent shall have the right to make elections; (c) Providing that any
respondent who does not make a timely election shall be deemed to have leased or assigned his
coalbed methane gas interests to the applicant at a rate to be established by the Board; (d)
Designating CNX Gas Company LLC as Unit Operator; (e) Making any necessary provisions
for the escrow of fimds; (f) Granting such other relief as is merited by the evidence and is just
and equitable, whether or not such relief has been specifically requested herein.

4. Legal Authorltv: Va. Code Ann. II45.1-361.1 et seq. 4 VAC 25-160-10 et seel.
and relevant Virginia Gas and Oil Board Orders heretofore promulgated pursuant to law
including OGCB 3-90; VGOB-91-1119-162;VGOB 92/02/16-0336; and VGOB 93/03/16-0349.

5. Tvne of weII(s): Coalbed methane.

6. Plat: Annexed hereto are Exhibit A, Exhibit Al and the Tract Identifications for
Exhibit A. The Plat shows the size and shape of the unit and the boundaries of the tracts within
theunit. The Tract Identificationpageshows the percentage ofacreage in each tract. The plat is
certified by a licensed professional engineer and is attested by the undersigned on behalf of the
applicant to be in conformity with existing orders issued by the Board.
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7. Your interest or claim sought to be nooled bv this Annlication nertains to
coalbed methane gas.

8. Formation(s) to be nroduced and estimates: All coal seams and associated
strata below the Tiller seam of coal all as more particularly described in the annexed proposed
order. The estimated total production from subject unit is 125 to 550 MMCF. The estimated
amount of reserves from the subject drilling unit is 125 to 550 MMCF. These figures concerning
estimated production and the amount of reserves are, however, estimates only that are not based
upon actual production and should not be relied upon for any purpose. It should not be assumed
that final production before plugging and abandonment will equal estimated reserves.

9. Estimate of allowable costs: $657,024.00 (Well R(-1) $317,581.00 Jk R(-1A)
$339,443.00)

10. Attestation: The foregoing application to the best of my knowledge,
information, and belief is true and correct.

NOTICE IS FURTHER GIVEN that this cause has been set for hearing and the taking
of evidence before the Board at 9:00 AM, on July 18, 2017, at the Russell County Government
Conference Center, 139 Highlands Drive, Lebanon, Virginia 24266, and that notice will be
published as required by law and the Rules of the Board.

NOTICE IS FURTHER GIVEN that you may attend this hearing, with or without an
attorney, and offer evidence or state any comments you have. For further information or a copy
of the Application and Exhibits, either contact the Virginia Gas and Oil Board, State Oil and Gas
Inspector, Department of Mines, Minerals and Energy, the Division of Gas and Oil, 135
Highland Drive, Lebanon, Virginia 24266, 276/415-9650 or the Applicant at the address shown
below.

DATED: 5 30 j7

CNX GAS COMPANY LLC
BY ITS PROFESS
CNX COMP

By:
ita D. Duty

Po Supervisor
627 Claypool Hill Mall Road
Cedar Bluff, Virginia 24609
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PROPERTY LINES SHOWN ON THIS PLAT WERE PROVIDED
BY CNY GAS LLC AND WERE TAI(EN FROM DEED DESCRIPTIONS
AND CHAIN QF TITLE OF RECORD IT DOES NOT REPRESENT A

C RREIIT BOUNDARY SURVEY. THE CERTIFICATION HEREQII
CERTIFIES THE LOCATION OF THE PROPOSED WELL ONLY

N 336 825.86

IJNIT R —1

N 336 896 27 g
E 940 757.66

3

L

~=CO R-'IA

N 335 029 02
E 94o 687.oo XI

2

Q CDM WELL

G PROPOSED CRM WELL

Company CNX Gas Company LLC

Digitally signed by James R Dills

Jr.
DN: c=us,o=ldenTrustACES
Business Representative, ou=D. R.

PRICE ENGINEERING AND LAND

SURVEYING INC PC, en=James R

Dills Jr.,
0.9.2342.19200300.100.1.1=A010
9690000012E01701153000027EA
Date; 201 7.05.3010:24;41

-04'00'e

I I Name and

334 958 56
E 942 553 64

/
/

/
/

/

EXHIBIT A

OAKWOOD FIELD
UNIT R —

1

F RCE P QL ING
VGQB —17—0718—4134

Tract No.

CQLInfy BUCHANAN

This plat is a new plat

Elevation
Oisti-jcf PRATER

an updated plat

Number UNIT R —
1

Quadrangle PRATER

Scale: 1" = 400 Oafe

QI a final plat

Form OCO
—CO —7

Rev. 9/91 Licensed Professional Engineer or Licensed Land Surveyor

(Affiy Seal)
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CNX Gas Company LLC

UNIT (1)
Tract Identifications

1. Josephine Boyd Heirs, et al (105 Acre Tract) —Minerals
Island Creek Coal Company —Coal Below Tiller Seam Leased (94 4444%)
Alpha Land and Reserves, LLC —Coal in Blair Seam and Above Leased (%a)

CNX Gas Company LLC —Oil, Gas and CBM Leased (84.2363%)
Unknown Surface Owner
20.84 Acres 26.0500%

2. Garden Realty Corporation (203.16Acre Tract) —Minerals
Island Creek Coal Company —Coal Below Tiller Seam Leased
Alpha Land and Reserves, LLC —All Coal Outcropping Above Water Level Leased
CNX Gas Company LLC —Oil, Gas and CBM Leased
Dyno East Kentucky, Inc. —Surface
29.66 Acres 37.0750%

3. Garden Realty Corporation (250.22 Acre Tract) —Coal and Metals
Island Creek Coal Company —Coal Below Tiller Seam Leased
Alpha Land and Reserves, LLC —All Coal Outcropping Above Water Level Leased
John W. Pobst, Jr., et al —Oil, Gas and CBM

CNX Gas Company LLC —Oil, Gas and CBM Leased

Dyno East Kentucky, Inc. —Surface
27.54 Acres 34.4250%

4. Levisa Coal Company Tract 20 (310.15Acre Tract) —All Coal except Coal Below Tiller Seam
CONSOL Mining Company LLC —Coal Below Tiller Seam
Revelation Energy, LLC —Above Drainage Coal Leased
John W. Pobst, Jr., et al —Oil and Gas
CNX Gas Company LLC —Oil, Gas and CBM Leased
Unknown surface owner
1.96Acres 2.4500%

"This title block is for general informational purposes only and does not reflect an analysis of the severance deed and its effect upon coal bed
methane ownership and should not be relied upon for such purpose."

Page 1 of 1
April 17, 2017
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PO 8 643830

Pg*b gh, PA 15264 3830

(66)C IBrt H D

0 0266
ID84 I 2tl 84

0 0332N

(661) S d 8 rt Hebth
4717 8 yd Rdg Rd
V M VA 24656

0 4253
U49 t2084

0 5316N

(6 7) Elb rt D 8 rt H D

(6 7 I) 8 It V 8 rt

(6 7 I I) D d R 8 rt

(67111)CNXG C p yLLC
PO 8 643830

Pg*b gh, PA 15264 3830

01063 0 1329N
U196 I 2tl 84

(6712)D IdP 8 rt

(67121) CNXG C p yLLC
PQ 8 *643830
Pll b gh PA 15264 3830

(6713) J L 8 0

01063
U196 I 2tl 84

0 1329N

(67131) CNXG C p yLLC
PQ 8 *643830
Pll b gh PA 15264 3830

(6714) D 8 d g

01063
U196 I 2tl 84

0 1329N

(67141) CNXG C p yLLC
PQ 8 *643830
Pll b gh PA 15264 3830

01063 0 1329N
U196 I 2tl 84

Pg 36 138 512312017
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Exhibit 6.3
Unit R(-1)

DocketgVGOB 1707184134
List of Unleassd Owners/Claimants

Acres In Unit
Percent
of Unit

COAL OWNERSHIP

7 Mal. 2nnri

Josephine Boyd Helm, Devisees,
Successors or Assigns, st al.
fmevmusly FMF Boyd)
(105ricm yrecg

(1) Hester Boyd Heim, Dsvissss,
Successols or Assrghs

(1.1) Marion Boyd Heim, Devisees.
Successors or Assigns

20.84 acres

(1.1.1) Lath* A. Desi Boyd Ham, Dmnsees,
Sucmsscmr or'ssrgrls

(1.1.1.1)Kilhy Boyd Heim, Dewsees,
Successom or Assigns

(1.1.1.1.1)Johnny Boyd Heirs, Devaees,
Successors or Assign!

(I 1 1.1.1.1)Jimmy Boyd

(1.1.1.1.1.1.1)Clyde Boyd
PO Box 403
CBnchco, VA 24226

(1.1.1.11.2) Larry Boyd

(1.1.1.1.1.2I) Clyde Boyd
PO Box 403
Clinchco. VA 24226

(1 1,1.11.3) Michael Boyd

(1.1.11.1,31) Clyde Boyd
PO Box 403
Canchco, VA 24226

(1.1.1.1.14) Scog Boyd

(1.1.1.1.1.4.1)Clyde Boyd
PO Box 403
Clinchco, VA 24226

(1.1.1.1.3)Clyde Boyd
PO Box 403

Clinches, VA 24226

Conveyed interest &2201I instr I I/I f28

0.DOSS acres
1/3520 of 20.04 acres

Conveyedinleresl 52/2011 Instr 11/I f28

0 0050 acres
1/3528 of 20.84 acres

conmyed interest szrzpf I Instr 11/1128

O DO50 scree
1l3528 of 20 84 acres

Conmy d nleresl 52/2011 tnstr 11/1126

O.OOSS acres
1OSZ0 ol Z0.84 sums

0.0236 acres
1/002 of 20.04 acres

0.0074%

0.0074%

0.0074%

0.0074%

0 0205%

(1.1.1.2) Johnny Boyd Heim, Devissss,
8uccessom or Assigns

(1.1.1.2.1)Jimmy Boyd

(1.1.1.2.1.1)Clyde Boyd
PO Box 403

Clinchco, VA 24220

Conveyed interest Smzgf I Inse. 11/1128

0.0110 acres
1/1764 of20.04scres

0.0145%

(1 1.1.2.2) Lany Boyd

(1.1.1.2.2.1)Clyde Boyd
PO Box 403

Clinchco, VA 24226

Conveyed interest 52/Zpf1 Instr. 11/1128

0.0118 acres
1/1 764 of 20.04 acres

0.0148%

(1.1.1.3) Clyde Boyd
PO Box 403

Cfnchco, VA 24226

0.0473 acres
1/441 of 20.84 acres

0.0501%

(1.1.2) Kgby Boyd Heim. Dsvtsees,
Successors or Assigns

(1.1.2.1)Johnny Boyd Heim, Devlsses,
Successors m Assigns

(1.1.2.1.1)Jimmy Boyd

(1.I.2.1.1.1)Clyde Boyd
PO Box 403

Cfnchco, VA 24226

(1 1.2.1.2) Larry Boyd

(I 1.2.1.2.1) Clyde Boyd
PO Box 403

Clrnchco. VA 24226

Conmyed rnlerest 5/zr20fl Instr. 11/I 128

0 0118 acres
1/1764 of2D.84 acres

Conmyed hlerest 5/2I7011 Ines. 11/1120

O.Oi18 acres
1/1764 of 20.84 acres

0.0140%

0.014014

(1.1.2.13) Mnhael Boyd conveyed interest 5/zgof1 Instr. 11/1128
Page 1 of 10 5I23/201 7
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Exhibit 8-3
Unit R(-1)

Docket 99008 17-0718<734
Ust of Unleased OwnersIClalmants

Acres In Unit
Percent
of Unit

(1.1.2.1.3.1)Clyde Boyd
PO Box 403

Clinchco, VA 24226

0.0118acme
III764 of 2D.84 acres

D.0148%

(1.1.2.1.4) Scott Boyd

(1.1.2.1.4.1)Clyde Boyd
PO Box 403

Clinchco, VA 24226

conveyed inleresl 6/27207 f Instr. f I/7 728

0.0118 acres
III 704 of 2D.84 acres

D.0148%

(1.1.2.2) Clyde Boyd
PO Box 403

Clinchco, VA 24226

0.0473 acres
I/441 of 20.84 acres

D D591%

(1.1.3)Johnny Boyd Heirs, Devisees,
Successors or Assigns

(I I 3.1) Pamela Karen Boyd

(I 1.31.1) Ruat Fuber

(1.1.3.1.1I) Ruth Ann Fuller

(I 1.3.11.1.1)tang Koala. Inc.

(1.1.31.1.11.1) Ruth Ann Fuller (Potter)

(I I 3 1.1.1.1.1I) Ruat Fuller Heirs. Devisees,
Successors Or Assfgns

Conveyed inleresl lo Ruat Fuller 2/&2005 DB 677/460

Conveyed I/75/1967 2/3/2005 DB 328/059

corweyed 326/7989 Irecls of coal only induded und 'dad Inlets el in
Tr 11 D8326859, lends of FAIF & Josephine Boyd Tr 12 & 13DB 350/370

Con eyed 53/7990 all rnleresls in sutyecl Irecls DB 3607879

Can eyed &rtt/002 all interests rn subject tracts DB 547/239

(1.1.31.1.11.1.1.1)Adsns Deal
28131 Dicksnson Hwy

Haysi, VA 24250

(1.1.4) Clyde Boyd
PO Box 403

Clinchm, VA 24226

0.0945 acres
2I441 of 20.84 acres

D.0945 acres
7/441 of 20 04 acres

0.1181%

0 1161%

(1.3) Josie Boyd Owens

(1.3.1.1) Ruat Fuller

(1.3.1.1.1)Ruth Ann Fuller

(1.3.1.1.1.1)King Koch, Inc.

(1.3.1.1.1.1.1)Ruth Ann Fuller (Poker)

(1.31.1.1.1.1.1)Rust Fuller Heim, Dsvisees,
Successors or Assighs

Con eyed 8//fyf 978 alii niwesl in 6 rnrcls to Real Fuller DB 259/343

Conmyed afire'198T DB 328/li59

Conveyed 3/250989 I eels of coal only included undivided inierssi in Tr 11 DBZZI7059,
lands of FMF & Josephrne Bo)d Tr. 72 & 13DB 350/310

conmyed 50/felid ell inleresls in sub/eci frecle DB 360/079

Conve)ad 6/7/2002 elf inreresfs in sutyscl Iracls DB 547//3e

(1.3.1.1.1.1.1.1.1)Adene Deal
28131 Dickenson Hwy

Haysl, VA 24256

0.4253 acres
I/49 of 20.84 acres

0.5316%

(1.6) Mwyeoyduence

(1.6.1) Rust Fuller

(1.61.1) Ruth Ann Fuller

(1.61.1.1)King Koala, Inc.

(1.6.1.1.1.1)Ruth Ann Fuller (Potter)

(1.6.1.1.1I I) Ruat Fuller Heirs, Devitses,
Successors or Assigns

conveyed 8/25/797e all interests H 6 tracts io Real Fuew DB 259/345

Conveyed I/15'19877/3/7005 DB 328/659

Conveyed 3/25'1989 Irects of coal only nciuded undvded interest irr Tr. 11 DB326059,
lands of FMF & Josephine Boyd tr 12 & 13 DB 350070

Con eyed 50/1990 all inleresls in mbject tracts DB 360/679

Conveyed Er//2002 ail inieresls in sutyecl Irscts DB 547/)39

(1.6.1.11.1.1.1)Arlene Deal
28131 Dlckenson Hwy

Heysi, VA 24256

0 4253 acres
049 oleo.es swee

0.53161

(1.7) Stuart Boyd Heirs. Devisees,
Successals m'ssigns

(1.7.5) laura Boyd Deal

(1.7.5.1)Ruat Fuller

(1.7.5.1I) Ruth Ann Fuller

(1.7.5.1.1.1)lung Koala, Inc.

(I 7.5.1.1.1.1)Ruth Ann Fuesr(Poker)

Conveyed 7/I 7/7975 interests in ell minerals she seemed by nherilance io Rual Fuller DB 229/371

Conveyed I/IIFI987 2/3/2005 DB 32e/859

Cori veyed 32MI 989 use m of coal only induded andi wded interest in Tr. 11 D8321M!59,
lands of FMF & Josephine Boyd Tr. 12 & 13 DB 350/370

conveyed 53/1990 ell inmreslsin subject Irscls DB 360/879

con myed 5/I/2002 all inlaw sfs in succor Irscls DB 547//39

Page 2 of 10 5/23/2017
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Exhihit 8-3
Unit R(-1)

Docket mfGOB 1747184134
Ust of Unleased Owners/Claimants

Acres In Unit
Percent
of Unit

(1.7.5.1.11.1.1)Rust Fuaer Heim, Dewsees,
Successors or Assigns

(I 7.5.1 1.1.1.1.1)Arlene Deal
28131 Dickeiison Hwy

Hayst VA 24256

(2) Manon Rendue Boyd Heirs, Deviance,
Successom or Assigns

(2 3) Lash vemie Boyd Baldwin Hwni, Devisees,
Successms or Assigns

O.D851 acres
I/245 of 20 84 acr%i

0.1063%

(2.3.2) Opal Msttie Hunt conveyed 7/IS//0 f5 aa inleresr info lhe esieie of Lech ve nie se/dw/n to James curtis Be/dw/n

insir. 08-1469

(2.3.2.1) James Curtis Baldwin

1261 Baldwin Rd
Vansanl, VA 24656

D.0241 Sents
Vaa4 of go.secures

O.D302%

(2.3.6) Laura viugnis Manier
4022 Lee Master Dr
Vansant, VA 24656

0.0241 acres
I/884 of 20.84 acres

0.0302%

(2.3.7) Henry Nathan Baldwin, Jr
403 Surface Dr
Tezeweg, VA 24651

0.0241 acres
1/864 of 20.84 acres

0.0302'/

(2.3.9) Gary Raymond Baidwfn Heks, Devisees,
Successors or Assigns

(2.3.9.1) Mary Margaret Baldvnn conveyed krdoooa 88propert «I 766 319agg/ega/e sc menloned in ivs 24/393 it Ds 29/543
insir 08<878 lo Jody Baldwin

(?3.9.1.1) Jody Bakhvin

341 Pennsylvania Ave
Salem, VA 24153

D.OO5O acres
I/2592 of 20 84 acres

0 DI DIN

(2.3.11)James Curtis Baldwin

1261 Balrhwn Rd
Vansant, VA 24656

(2 10) Mary Boyd Cack Heim, Devisees,
Successom or Assigns

0.0241 acres
I/864 of 20 84 acres

0.0302%

(2.10.2) Uoyd Sachael Cook
1031 Bakenrfield Dr

Grundy, VA 24614

(2 10 3) Eral Dariu Cook, Sr. Heirs, Devhees,
Successors or Assigns

(2.103.1) Mark AnthonyCook, Sr. Heirs, Devlsees
Successors of Assigns

(2.10.3.1.1) Mark Anthony Cook, Jr
Address Unknown

0 D724 acres
I/28a of 20.84 acres

0.0241 acres
i/854 o/20.54ecres

0.0905%

0.0SD2%

(2.10.3.1.2) Daria Mesa Cook
Address Unknown

(2.10.3.2) Ercil Cook, Jr
410 Tel Glgec Rd
Agene Heights, Guam 96910

(2.10.3.3) Ursula Cook
PO Box 11483
Yigo, Guam 98929

(2.12) /udue Guy Boyd Heks, Devisees,
Succsssws or Asslghs

(2.12.1) Jane Boyd Heirs, Dswsees,
Successom or Assigns

(2.12.1.6)Estel Peny Boyd Heirs. Dewsees,
Successors or Assigns

(2.12.1.6.1)Cathenne Boyd
116Villa Ln

Taylorsvale, NC 28681

0.0241 acres
I/864 of 20.84 acres

0.0241 acres
V854 ofgg.senores

0 0241 acres
I/864 of 20.84 ames

0.0302%

0.0302%

0 0302%

(5) FMF Boyd Heirs, Demeans,
Successors or Assigns

(5.1.8) Hazel Madeline Boyd Hens, Devisees,
Successors CIAsslgils

(5.1.8.7) James Ernest Boyd Heirs, Devisees,
SU c cess cia or Ass lg ha

Page 3 of 10 5/23/201 7
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Exhibit 8-3
Unit R(-I)

Docket 3V GOB 17-07IIce134
List of Unleased Owners/Claimants

Acres In Unit
Pemmt
of Unit

(5.1.8.7.1)Batty Sturgeon Baker Boyd
29 Lany Ln

Frsebum, KY 41528

(5.1.8.7.2)James Bryant Boyd
PO Box 96

Vansant, VA 24656

0.0092 acres
I/2268 of 20.84 acres

0.0092 acres
I/2268 of 20 84 acres

O.ot IUD

O.ot ISIL

(5.1.8.7.3)Michael Leon Boyd
3574 UIUe Fox Creak Dr

Vensant, VA 24656

(5.1.8.7.4)Derrsg Gens Boyd
4562 Murphy Rd
Vanssnt, VA 24658

O.OD92 acres
I/2288 of 20 84 acres

O.D092 acres
I/2268 of 20.84 acres

00115%

O.ot I5%

(5.1.8.7.5)Bradley Dean Boyd
PO Box 96

Vsnsant, VA 24656

D.0092 acres
I/2268 of 2D.84 acres

O.ot I 5SL

(5.1.8.7.6)Ricky Allen Boyd
444 Fsirvlew Dr

Chnstiensburg, VA 24073

(5.1.9) David F. Boyd Heirs, Devlsses,
Successors or Assigns

0.0092 *crea
I/2288 of 20.84 acres

0.0115%

(5.1.9.1)Irene Davis conveyed 2/277/of 7rntereara n a/I keels lo chrislme Lockhart, Roger Locknerf 5 Frands Locknart

(5.1 9.1.1) Chrtstins Lockhart
PO Box 243

Vansant, VA 24656

(5.1.91.2) Roger Lockhart
PO Box 942
Vansant, VA 24656

O.O429 acres
I/486 of 2D.84 acres

D.0429 acres
I/486 of 20.84 acres

0.0536%

0.0536%

(51.9.1.3) Franco Lockhart
PO Box 942
Vansant, VA 24656

(5.1.9.3) Roger Lockhart
PO Box 942
Vsnsant, VA 24656

0 D429 acres
Ueee ofzEseacres

0.1258 a~res
I/162 of 2D.84 acres

O.D536M

O.ISOSSL

(5.1.9.4) Francis Lockhart
PO Box 942
Vansant, VA 24656

0.1286 scree
I/162 of 20.84 acres

O. IUOBK

(6) Lash Victoria Bmton Hsiis, Dsvisees,
SU cc assent or'ss I gris

(6.1) Francis M. Burton

(6.1.1) Rust FuUer

(6.1.1.1)Ruth Ann Fuller

(6.1.1.1.1)King Koala, Inc

(6.1.1.1.1.1)Ruth Ann Fuller (Poker)

(6.1.1.1.1.1.1)Ruel Fuller Heirs, Devisees,
Successors or Assigns

Conmyed I/49 on 7/10/1978 lo Rual Fuser DB 235/549

Conveyed I/15rf 967 DB 32B859

Conveyed 3//5i1 989 Iree ts of coal only DB 350/310

Conveyed 5O/1 990 e/I interest in sub/ac I I acts 08 360/6/9

conveyed dr//2002 ac in/eras/ in sub/ecl ueds DB 5I/7/39

(6.1.1.1.1.1.1.1)Arlene Deal
28131 Dicksnson Hwy
Haysi, v'A 24258

(62) AUmrtA. Barton Heim, Devoess,
Successors or Assigns

(6 21) Sarah J Barton 5 Lash C. Barto

(6.E 1.1) Francis M. Barton Heim, Devisees,
Successors or Assigns

0.4253 acres
I/49 of 20.84 acres

Li/e Ea/e/e ex/inguiahsd

0.5316

'6.2

1.1 I) Haxel Barton Heim, Devisees,
Successors or Assigns

(6 2 I 1.1.1)Henry M. Barton Heirs, Devisees,
Successors or Assigns

(6.2.1.1.1.1I) Emma A. Barton
PO box 165

Vsnsant, VA 24650

O.D106 ames
I/1960 of 20.84 acres

0.01333k

(6.2.1.11.2) Mary Catherine Inman Have, Devlsses,
Scccessols cr Assigns

Page 4 of 10 5/23/2017
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Exhibit 6-3
Unit R(-I)

Docket hVGOB 17-OT18W134
Mat of Unleassd Owners/Claimants

Acres In Unit
Percent
of Unit

(6.2.1.1.1.2.1)Eert Inman

292 Begeheven Dr

Bristol, TN 24201

0.0106 acres
I/1960 of 20.84 acres

0.0133'Ih

(6.2.1.1.1.3)Luther Marvin Barton Heirs. Dsvisess,
Successors or Assigns
(documenfadonmcuesred 45/17)

(6.2.1.1.1.3.1)Alta Barton
127 Vine Dr

Yorktown, VA 23692

0.0106 acres
I/1 960 of 20 84 acres

0.0133%

(6.5) Albert A. Barton Heirs, Devlsses,
Successors or Assigns

(6.5.1) Sarah J. Barton 8 Lash C. Barton

(6.5.1.1)Francis M. Barton Heirs, Devlssss,
Successors m Assigns

Lite Estate exiinguished

(6.5.1.1.1)Haxel Barton Hens, Dewsees,
Successors or Assigns

(&5.1.1.1.1)Henry M Barton Heirs, Dsvhees,
Successors or Assigns

(6.5.1.1.1.1.1)Emma A. Barton
PO box 185

dansant, VA 24656

(6.5 1.1.12) Mary Calhenne Inman Heirs, Devisess,
Successors or Asslgiis

(6 5.1.11.2.1) Earl Inman

292 Bsllehaven Dr
Bristol, TN 24201

0.0106 acres
I/1960 of 20.84 acres

0.0106 soles
I/1960 of 20.84 acres

0.0133'/

0.0133%

(6.5.1 1.1.3) Luther Marvin Barton Heirs, Devisees,
Successors m Ass I gila
(documentsdon recuesfed 4/$ 17)

0.0106 acres
I/1960 of 20.84 acres

0.0133%

(6.5.1.1.1.3.1)Ahe Barton
127 Vine Dr
Yorktown, VA 23692

(6.5.1.3)Carl Barton Hairs, Devlsses,
Successors or Assigns

(6.5.1.3.1)Sandra Barton Hibbhls

4717 Boyds Ridge Rd
Vensenl, VA 24656

0.1063 auras
I/196 of 20.84 acres

0.1329%

(6.7) Elbert D. Barton Hats, Dsvissss,
Successors or Assigns

(6.7.1) Saute V. Benon

(6.7.1.1)David R. Barton

liTe Esfele exlinguished

Conveyed 11/4/i995 lo Buclianan Pmducim Company DB 442i504

(6.7.1.1.1)CNX Gas Company LLC

PO Box 643830
Pittsburgh, PA I52648830

0 1063 acres
I/196 of 20.84 acres

0.1329'/

(6.7.1.2) Donald P. Barton conveyed II/O/1 995 lo Buchanan producuon company DB 442'501

(6.7.1.2.1)CNX Gas Company LLC
PO Box 643830
Pittsburgh, PA 152648630

0.1063 acne
Utea orZO.eoacms

0.1329'5

(6.7.1.3)James L Barton conmtwd 11/4/1995lo Buchanan producrmn company D8 442/498

(6 7.1.3I) CNX Gas Company LLC
PO Box 643830
Pittsburgh, PA 152640830

0 1063 acres
U196 of 20.84 acres

0.1329%

(6.71 4) Donna Breeding Conveyed 11/I/f995 lo Buchanan Produciwn Company DB 442/424

(8.7 I 4.1) CNX Gas Company LLC
PO Box 64383D
Pittsburgh, PA 152646830

OIL 8 GAS OWNERSHIP

7 mal-sued

0.1063 acres
I/196 of 20.84 acres

0.1329%

Josephine Boyd Heirs, Dedsees,
Successors or Assigns, st al.

(p eviously FMF Boyd)
(105Acre Trecg

20 84 auras

Page 5 of 10
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Exhibit BG
Unit R(-1)

Docket 0VGOB 17 07164134
List of Unleased OwnersiClmmants

Acres in Unit
Percent
of Unit

(1) Hester Soyd Hats, Devlsses,
Successom or Assigns

(1.1) Marion Boyd Heim, Devbees,
Successors or Assigns

(1.1.1) Lathe A. Desi Boyd Heirs, Devisees,
Successors or Assigns

(1.1.1.1)Kilby Soyd Heirs, Oevtsses,
Succsssws or Assigns

(1.1.1.1.1)Johnny Boyd Helm, Dsvlsees,
Sucmissom cr Assigns

(1.1.1.1.1.1)Jimmy Boyd

(1.1.1.1.1.1.1)Clyde Boyd
PO Box 403
Clinchco, VA 24220

Conmyed inlerssl 5/2 /011 Instr 11/1128

D.OOee acres
1/3528 of 20.84 acres

04074%

(1.1.1.1.1.2)Lsny Boyd

(1.1.1.1.1451)Clyde Boyd
PO Box 403
Clinchco, VA 24226

Conveyed interest 5/2/2011 Inslr. Ir/l128

0 D059 acres
1/3520 of 2D.84 acres

0.00/4%

(1.1.1.1.1.31tachaei Boyd

(1.1.1.1.1.3.1)Clyde Boyd
PO Box 403
Clinchco, VA 24226

Con eyed interest 5/2/2011 Instr. 11/1128

D.DD59 acres
1/3528 of 20.84 acres

0.00740

(1.1.1.1.1.4)Scoh Boyd

(1.1.11.1.4.1) Clyde Boyd
PO Box 403
Cgnchco, VA 24226

(1.1.1.13) Clyde Boyd
PO Box 403

Clinchco, VA 24226

Conveyed inmresl 5rgiggtf Instr. 1171128

0.0059 acres
1/3528 of 20.84 ames

0.0230 acres
1/882 of 2D.84 acme

0.0074%

0.0295%

(1.1.1.2) Johnny Boyd Heirs, Dsvlsees,
Successors or Assigns

(1.1.1.2.1)Jimmy Boyd

(1.1.1.2.1.1)Clyde Boyd
PO Sox 403

Clinchco, VA 24226

Conveysdinleresf 5/2/2011 Instr 11/1128

D.D118 acres
t/t/64 of 20.64 ecnn

0.0148/

(1.1.1.2.2) tany Boyd

(1.1.1.2.2.1)Clyde Boyd
PO Box 4D3

Clinchco, VA 24226

Conveyedinlwesf &2/2011 Instr 11/1126

D.0118 annie
1/1 764 of 20.84 acres

D.0148 /

(1.1.1.3) Clyde Boyd
PO Box 403

Clinchco, VA 24226

0 0473 acres
1/441 of 20.84 acres

0.0591%

(1.1 2) Kilby Boyd Heirs, Devisees,
Succssson! Or Assigns

(1.1.2.1)Johnny Boyd Heirs, Devnsss.
Successom or Assigns

(1.1.2.1.1)Jimmy Boyd

(1.1.2.1.1.1)Clyde Boyd
PO Box 403

Cinchco, VA 24226

Conveyed inlwesl 5%2011 Instr. 17/1126

D.D118 sents
1/1 764 of 20 84 acres

0.0148'5

(1.1.2.1.2) Lany Boyd

(1.1.2.1.21)Clyde Boyd
PO Box 403

Cinchco, VA 24226

Conveyed nleresl 5/22071 insc. 1171128

D.0118 acres
1/1 764 of 20.84 acres

D.0148%

(1.1.2.1.3)Michael Boyd

(1.1.2.1.3.1)Clyde Boyd
PO Box 403

Cgnchco, VA 24226

(1.1.2.1.4) Scog Boyd

conveyed nferesi 5/32011 Instr. 11/1 120

D.0118 acres
1/1764 of 2D.04 acres

Conmyedintersst 5/2/2011 Instr. 1171128

0.0148%
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Exhibit 8.3
Unit R(-I)

Docket ¹V GOB 174718-4134
Ust of Unleased Owners/Claimants

Acres in Unit
Psrcsrit
of Unit

(I 1.2.1.4.1) Clyde Boyd
PO Box 403

Clinchco, VA 24226

(1.1.2.2) Clyde Boyd
PO Box 403

Clinchco, VA 24226

D D118 acres
1/1 764 of 20.84 acres

0.0473 acres
I/441 of 20.84 acne

0.0148%

0.0591%

(1.1.3)Johnny Boyd Heirs, Devisees,
Successors or Assigns

(1.1.3.1)Pamela Karen Boyd

(1.1.3.1.1)Ruat Fuller

(1.1.3.1I I) Ruth Ann Fuller

(1.1.3.11.1.1)King Koala, Inc.

(I.I.S1.1.1.1.1)Ruth Ann Fuller (Poher)

(1.1.31.1.1.1.1.1)Ruat Fuller Heirs. Devisees,
Succ88sofs or Assigils

ccnveied lnlaresl lo Rual Fu/le 28//005 DB el I/466

Con eyed I/75/7987 2/372005 DB 32ly659

Conveyed 3/25'1989 Irecls of coal onlyincluded undivnled inta ssl n Tr. 17 08326/550,
lends of FMF 5 Josephine Soyd Tr. 12 6 13 DS 350/370

Conveyed &377000 all interests in sub/em Iracta DB 350/870

conveyed 57/2002 au inlaresls m subject Irects DB 54//239

(1.13.1.1.1.1.1.1.1)Arlens Deal
28131 Dickenson Hwy

Haysi, VA 24256

(114) ClydeBoyd
PO Box 403

Clinchco, VA 24226

0.0945 acres
2/441 of 20.84 acres

0.0045 acres
2t441 of 20.64 ames

0.1181%

0.1181%

(1.3) Josie Boyd Owens

(1.3.1.1) Rust Fuller

(1.3.1.1.1)Ruth Ann Fuller

(1.3.1.1.1.1)King Koala, Inc.

(1.3.1.1.1.1.1)Ruth Ann Fuller (Potter)

(1.3.1.1.1.11.1) Ruat Fuller Heirs, Devisees,
Successors or Assigns

Conveyed 8/25'l9/8 ea mleresl m 6 I eels io Rual Fuller DB 250843

Conveyed 81/15'198T DB 32IV659

conmyed 3/25/t989 Irects of coal only mctuded uncividedinlerest m Tr 71 D89287659,
lands clFMF8 JosspMne Boyd Tr 128 73DB 3SI/310

Conveyed 53/7990 80 ioleresis in subject bscts DB 360/679

Conveyed 57//002 all iruerests in sulpicl tracts DB 547//39

(1.3.1.1.1.1.1.1.1)Arlene Deal
28131 Dickenson Hwy

Heysi, VA 24256

0.4253 8CfSS
I/49 of 20.84 sciiis

0.5316%

(1.6) Mary Boyd Vance

(I 61) Ruat Fuller

(I 6.1.1) Ruth Ann Fuller

(1.6.11.1) King Koala, inc.

(1.6.1.1.1.1)Ruth Ann Fuller (Poker)

(1.6.11.1.1.1)Ruat Fuller Heirs, Devuses,
Successors or Assighs

Conveyed 825'1978 ad interests m 6 Irecbr to Rual Fuller DB 250346

Conveyed I/rMI0872/320D5 DB 32iu659

Contwyed 3/257090 Iracls of coal only mciuded undi dod interest in Tr 11 08328659,
lands of FMF 5 Josephine Boyd Tr. 72 & 13 DB 350 370

conmyed 5'371990a¹ inlweats in subiecl Iracls DB 3tmdi70

Con eyed 5/7/2002 sll interests in subj ecl uur/s DB 547 230

(1 6.1.1.11.1.1)Arlsns Deal
28131 Dlcltensmi Huy
Heysi, VA 24256

0.4253 Bcn!s
I /40 of 20 84 acres

0 5316%

(1.7) Slush Boyd Heirs, Dswsees.
Successors or Assigns

(1.7.5) Laura Boyd Deal

(1.7.5.1)Ruat Fuller

(I 7.5.1.1)Ruth Ann Fuller

(I 7.5.1.1.1)tgng Koala, inc

(I 7.5.1.1.1.1)Ruth Ann Fuller (Potter)

(1.7.5.1.1.1.1.1)Ruat Fuller Hmm, Dsvhees,
Successors or Assighs

conveyed 7/77/7 975 interests in ab minerals she accuimd by innanlance lo Rual Fuller DB 229/3/I

Conveyed 1/15719ey SO/2005 DB 328559

Conveyed 3/2577989 Iracls of coal only induded undnidsd inlerestin Tr 11 D8328859,
lands of FMF 8 Josepl ne Boyd Tr. 12 5 13 DB 350/310

ccnvefed 50/7990 e¹ inlsresls er sub)ac/ I acts DB 3M/679

Conveyed 59/2002 an interests in suifecf Ira cia DB 54 7/239

(1.7.5.1.1.1.1.1.1)Arlene Deal
26131 Dickenson Hwy

Haysi, VA 24256

D.0857 acres
I/245 of2D84acres

0.1063%
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Exhibit 8.3
Unit R(-I)

Docket 8VGOB tymyta<134
Ust of Unlsased Owners/Claimants

Acres In Unit
Percent
of Unit

(2) Madon Rendus Boyd Heirs, Devbees,
Successors or Assigns

(2.3) Lech Vemie Boyd Baldwin Heirs, Deviseas,
Successors or Assigns

(2.3.2) Opal Mania Hunt Conveyed 7/I 5i7015 eii in/wesi into Ihe estele of Lech Vernis Bet/win lo James CurtB Be/dwin
Instr 08-l469

(2.3.2.1) James Curtis Baldwin
1261 Baldwin Rd
Vansant, VA 24656

0.0241 acres
I/864 of 20.84 acres

0.0302%

(2.3.6) Laura I/irgnia Manier
4022 Lee Master Dr
Vansant, VA 24656

0.0241 acres
I/864 of 2D.84 acres

0 D302%

(23 7) Harm/Nathan Bakfwin, Jr
403 Surface Dr

Tazswea. VA 24651

0.0241 acres
I/864 of 20.84 acres

0.0302%

(2.3.9) Gary Raymond Baldwin Hezs, Devisees,
Successors or Assigns

(2 3.0.1) Mary Margaret Baldwin con eyed 3/J/yopa a// prcperty n 766 310 eggrega/e ec. menlionsd in IvB 24/393 & DB 29/543
Insu 08-0878 to Jody Ba/dwin

(2.3.01.1) Jody Baldwin

341 Pennsylmnis Ave
Salem, VA 24153

(2.3.11) James Curtis Balrhnn
1261 Baldwin Rd
Vansant, VA 24656

O.0050 acres
I/2592 of 20.84 acres

D D241 scree
I/864 of 20.!!4acres

0.0101'7

0.0302 /

(2.10) Mary Boyd Cook Heim. Dswsees.
Successom or Assigns

(2.10.2) Uoyd Michael Cook
1031 Bakemfield Dr
Grundy, VA 24614

(2.10.3) Emg Dmius Cook, Sr. Heirs, Deviance,
Successom nr Assigns

0.0724 acres
I/288 of 20.84 acres

(2.10.3.1) Mark Anthony Cook, Sr. Heim, Dewsees
Successors or Assigns

0.0241 acres
1/854 ofgE84scres

0.0302%

(2 10.3.1.1) Mark Anthony Cook, Jr
Address Unknown

(2.10.31.2) DanaMesaCook
Address Unknown

(21D.3.2) Eral Cook, Jr
410 Tai Gigao Rd
Agana Heights, Guam 96910

(2.10 3 3) Ursula Cook
PO Box 11483
Yigo, Guam 96929

(2.12) Ardue Guy Boyd Heirs, Devisees,
Successors or Assigns

(2.12.1) Jane Boyd Hebe. Devisees,
Successors or AssEns

(2.12.16) Estsl PenyBoyd Helm, Dewsees,
Successom or Assigns

0.0241 acres
I/864 of 20.84 acres

D.0241 acres
I/864 oigE84ecres

0.0302%

0.0302'4

(2.12.1.6I) Cathmine Boyd
116 Villa Ln

Taylorsville, NC 28681

(5) FMF Boyd Hers, Dewsses,
Successors or Assigns

(5.1.8) Hazel Madeline Boyd Heirs, Devlsses,
Successors or Assigns

(5.1.8.7) James Emesl Boyd Heirs, Deviance,
Successom or Assigns

(5.1.8.7.1)Betty Sturgeon Baker Boyd
29 Lany Ln

Freebum, KY 41528

0.0241 acres
I/864 of2D 84 acres

0.0D92 acres
I/2268 of 20 84 Bcres

0.0300.

0 0115%
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Exhibit 8-3
Unit R(-I)

Docket gdGOB I/myta<tsa
Ust of Unleased Owners/Claimants

Acres In Unit
Percent
of Unit

(5.1.872) JamesgryanlBoyd
PO Box 96

Vansant, VA 2465S

0.0092 acres
I/2268 of 20.64 acres

0.0115'8

(5 I 8.7.3) Michael Leon Boyd
35/4 Lri8e Fox Creek Dr
Vansant, VA 24656

0.0092 *crea
I/2268 of 20 84 acres

0.0115M

(5 \.8.7.4) Darre8 Gene Boyd
4562 Murphy Rd
Vansant, VA 24656

0.0092 acres
I/2268 of 20.84 acres

0.0115'h

(5.1.8.7.5)Bradley Dean Boyd
PO Box 98

Vansant, VA 24I56

(5.1.87.6) Ricky Alhn Boyd
444 Fairview Dr

Chrishansburg, VA 24073

(5.1.9) Dawd F. Boyd Hmrs, Deviance,
Successors or Assigns

0.0092 acres
U2268 of 20.84 acres

0.0092 acres
I/2268 of 20.84 acres

0.0115'/

00115%

(5.1.9.1)Irene Dsvh con eyed 2 27/201 7 inlemsls in sll sects lo chnslms Lockhsrl, Roger Leckherl & Francis Lockhrvr

(5.1.9.1.1)Christine Lockhart
PO Box 243

Vansant, VA 24656

0.OS29 acres
I/488 of 20.64 acres

0.0536%

(5.1.9.1.2) Roger Lockhart
PO Box 942
Vansant, VA 24656

(5.1.9.1.3)Francis Lockhart
PO Box 942
Vsnsanl, VA 24656

0.0429 acres
I/486 of 20.84 acres

0 0429 acres
I/486 of 20.84 acres

0.0536li

0.0536/

(5.1.9.3) Roger Lockhart
PO Box 942
Vensanl, VA 24656

(5.1.94) Francis Lockhart
PO Box 942
Vansant, VA 24658

0.1286 acres
I/162 of2084acres

0.1286 acres
I/162 of 20.84 acn:s

0.1608%

0.160S'y.

(6) Lash Vmtona Barton Heim, Devisees,
Successots or Assigns

(6.1) Franca M. Button

(6.1 I) Rust Fuller

(6.1.1.1)Ruth Ann Fuller

(6.1.1.1.1)King Koala, Inc

(6.1.1.1.1.1)Ruth Ann Fuller (Potter)

(6.1.1.1.1.1.1)Ruat Fuller Heirs, Devlsees,
Successors m Assigns

Conveyed I/49 on 7/10/19/8 lo Rusl Foyer CB 23!F549

Conveyed 1/1 S'I 987 DB 328/659

Conveyed 325/1989 I eels of coal on/y DB 359/3rd

conveprd 5/3/1990 aa inlerest in sub/eel I eels DB 36DS/9

Conveyed 57/2002 ad infsresl in svh/ecl tracts CS 547'239

(6.1.1.1.1.1.1.1)Ariene Deal
28131 Dickenson Hwy

Haysi, VA 24256

(6.2) Albert A. Sarton Heirs, Dsvissss,
Successom or Assigns

04253 sc/eii
I/49 of 20.84 acres

0 5316%

(6.2.1) Sarah J. Barion & Lash C. Barton

(6.2.1.1)Francis M. Barton Heirs, Devlsees,
Successors or Assigns

Lr/e Eslsle exknguished

(6.2.1.1.1)Haxel Barton Heirs, Devlsees,
Successom or Assigns

(6.2.1.1.1.1)Henry M. Barton Hmm, Devoees,
Successors or Assigns

(6.2.1.1.1.1.1)Emma A. Barton
PO box 165

Vansant, VA 24555

0 0106 acres
I/1960 of 20 84 acres

0.0133%

(6.2 I 1.1.2) Mary Catherine Inman Heim, Dsvlsees,
Successom or Assigns

(6.2.1.1.1.2.1)Eari Inman
292 Belehavsn Dr

Bnstol, TN 24201

0.0106 acres
I/1980 of 20.84 acres

0.01331k
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Exhibit BG
Unit R(-1)

Docket CVG OS 1747184134
Ust of Unleased Owners/Claimants

Acres fn Unit
Permnt
of Unrt

(6 2 1.1 I 3) Luther Mannn Barton Heirs, Oevnees,
Successors of Asslgl»
(documenleecn nmues/sd 4 517)

0 OIO8 sores
I/1 960 of 20.84 acres

0.013311

(6.2.1.1.1.3.1)Alta Barton
127 Vine Dr
Yorktown, VA 23692

(6.5) AlbertA Barton Heirs, Dewsees,
Successom or Assigns

(6 5.1) Sarah 4 Baton 3 Lash C. Barton Life Es/e/e exflnguisned

(6.5 1.1) France M. Barton Heirs, Devisees,
Successo/s Dr Asslglls

(6.5.1.1.1)Haxel Barton Heirs, Devisees,
Successors or Assigns

(6.5.1.1.1.1)Henry M. Barton Heim, Dewsees,
Succsltso/s Dr Assigns

(6.5.1.1.1.1.1)Emma A. Barton
PO box 105

Vansant, VA 24650

0.0106 acres
I/1960 of 20.84 acres

D.D133'I

(6.5.1.1.1.2)Mary Catherine Inmen Heirs, Devisees,
Successors or Ass/gns

(6.5.1.1.1.2.1)Earl Inman
292 Bellehaven Dr
Bristol, TN 24201

0.0106 acres
I/1960 of 20.84 acres

0.0133SL

(6.5.1.1.1.3)Luther Mannn Barton Heirs, Devissss,
Successors or AssSns
fdocumenlaf ion reouesled 4'5'f 7)

0.0100 acres
I/1 900 of 20.84 acres

0.0133'6.5.1

I I 3 1) Alla Barton
127vme Or
Yorktown, VA 23692

(6 5 1 3) Catt Barton Heirs, Oevisees,
Successom or Assigns

(6 5 1.3.1)Sandra Barton Hibbtts
4717 Boyne Ridge Rd
Vensant, VA 24656

0 1063 acres
I/196 of 20.84 acres

D.1329R

Acreage in Unit Unleased
Percentage of Un/t Unleased

2.6472
3.309tl4
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Company: CNX Gas Company LLC

Virginia Gss And Oil Template —Estimated Authorization For Expenditure (AFE)

AFE ¹
Welt Name:

Locatlan:

Expected Pay Zonesr

Proposed Work:

N/A P opens¹ N/A

R(-1) Fleidi Oakwood

Buchanan County Operator: CNX Gss Company LLC

mal seams below Tgler incl. Poca 3 and Squire Estimated Total Depth: 1,900

To drill. complete. end produce Parlicioandsb N/A

Version ¹
Completed Bv: R E Staton

Dater Mav 2S.
20'l

AAPG Class: CBM

W.t

Sub Description Casing Pmnt Completion Tolal Cost

N

T
A

N

G

B
L

E
8

T

A

N

G

B
L

E
6

Code Code

Leasehold Costs

Permit I Tiye Opfnmn I Survey / Insurance

Biiildihg Locafioh

Roads / Stone / Culverts

Sudsce Camenae

Drilling - Footage

DrEling - Mobgiza5on

Dnmg - Davrate

Mud & Chemicals (Drisfnp)

Fuel

Cement Surface casino

Cement Intermediate casino

Open Hole Logging li Testing

Trucking /Dozer (Dnding)

Rental Tools & Equmment (Drlf linc)

Orylirlg Bits

Techniml Supervision (Drflynrn

Fresh Water Hauling tDrif ling)

Overhead Rate

Misc. & Continglndes

Loca(ion RdslStone/Culverls

Truckino / Dmer (Completionl

Technical Supervision (Comolefionl

Cased Hole Loan na / Perhrating

Symulalion/Fracturina

Comp(agon Rig

Redalmation 6 Dammes
Haul Pit Water / Disposal

Cement Producgon Casing

Renfel Tools 8 Eaulpment (Completion)

Fresh Water Hauling (Complebon)

Roustabout Labor

TOTAL INTANGIBLES

13 3/8 Condumor

9 5/8" 26 IblR LS Surface Csg
I" 19 Ib/E LS Intermediate Csg

4F; 0 5 Ib/R M-65 Prodummn Csq

4(P 10.5 Ib/It M-65 Produmion Csg

2O/8 "4.7 lb/fl J55 Erd Pnxluction T bine

Wellhead Equipment / Fhgngs

Tank 6alterv

Separator I Heater I Treater

Gas Lyt Eiluioment

Rods I Stuflinlr Box

Downhole Pump

Pum pine Unit / Motor

SS EQT-Packer,PF,FC,NIO

Valves & Finnss

Flow Une labor/material

Sales line labor/mat/row

TOTAL TANGIBLES

75 Ft

0 Ft

300 Ft

1,800 Fl,

20 Ft

1,600 Ft

So
$5.300

$40,000
$34,000

$0
$45,DOO

$0

$0

$0

$0

$2,000

$6,000

$3,900

$0
$0
$0
$0
$0
$0
$0
$0

$0

$0

$0

$0

$0

$0
$0
$0
$0
$0
So

$136,200

Canine Point

$7.500
$0

$3,540

$13,500
$1,200

$0

$0

$0
$0

$0

$0
$0

$0
So

$0

$0

$0
$25,749

$0
$0
$0

$0

$0
$0

$0

$0

$0

$0
$0
$0
So

$0

$0

$0
$0
$0
$0

$3.000
$D

So

$0
$0

$82,000
$0

$o

$0

$0

$0
$0

$3,800
Nte,800

Comp(assn

$D

$0

$0

$0

$0

$11,632
$6,200

SD

$15,000
$0

$13,000
So

$11.000
$0
$0

$5,000
$5,000

$66,832

$0
$5,300

$40,000

$34,000

$0

$45,000

$0

$0
$0
$0

$2,000

$6.000
$3,900

$0
$0
$o
$0
$0

$0

$3,000
$0

$0

tg
$0

$82,000

$0

$0

$D

$0
$0
$0

$3,800
$225,000

Total Coal

$7,500
$o

$3,549

$13,500
$ 1,200

$11,632
$6,200

$0

$15.000
$0

$13.000
$0

$11,000
$0

$D

$5,000
$5,000

$92.551

I GRAND TOTAL WELL COST $161,949 I $165,632

153 I MS I plugging&Abandonment $25.0OO I

Produmion Costs: $317,581 I Dry Hole Costs:

Sat v,sai I

$166.SM I

THIS IS AH ESTIMATE Or PROJECTED WELL DRILLING. COMPLEimn. EOUIFMnir Ann Pin SE ESTIMATES RE PROJECTIONS OHLYAHO ACTUAL

eittEO COSTS MAY VARY FROM WELL ro WEU. OEFEHOJHG UPON ACTUAL FINAL DEPTH Axo OTHER FACTORS JHCLUOIHG, SOT HOT UMITEO To, SEASOHAU

MATERIAL COST6. WEATHER COHO ITIOHS. AHO UNFORESEEN RJGHTEF-WAY FIIOSLEMS
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Company: CNX Gas Company LLC

Virginia Gas And Og Template —Estimated Aulhorizagon For Expenditure (AFE)

AFE 8
Well Name:

Locatlohi

Expected Pav Zohes:

Prollosed Worki

Rl-IA)

coal seams below Tiller incl Poca 3 and Squire

To dna, complete, end produce

Prop rty9 N/A

Field: Oakwood

Operaton CNX Gas Company LLC

Estimated Total Oepthi 2,40D

Parlicipands): N/A

Version 9
Completed By: R.E Staton

Data: May 25, 20'

AAPG Class:

W.I.

CBM

Gen Sub Oescripoon Casing Point Conmleaon Total Cost

N

7
A

N

G

8
L

E

5

7
A

N

G

I

8
L

E

8

Coda Code

Leasehold Casts

permit / Title Dp iniori / Survey / Insurance

Bui1ding Location

Roader Stone/Cutvens

Surface nemeses
Dnafng - Footage
DnSing - Mobilization

Drlqinrl - Dayrate

Mud & Chemicals (Ddalnq)

Fuel

Cement Surface casim
Cement Intermediate casfne

Open Hole Loaaina & Testing

Trucking I Dozer (Driling)

Rental Tools & Equipmsnt IDdllmg)

Ddlllng - Bits

Technbal Supenrisfon IDrilling)

Fresh Water Haulirra tDrialna)

D ed sad Rate

Misc. & Continaindes

Locatnn Rds/Stone/Culverls

Trucking I Dozer (Comp ladon)
Technical Supervision tcompletion)

Cased Hole Logging I per(oragng

Stlmulabon /Fracturing

Completion Rig

Redaimagonii Damaaes

Haul Pit Water I Disposal

Cement Producgon Casiriq

Rental Toots Ii Eauipmsnt (Completionl

Fresh Water Hauling (completion)

Rouslabout Labor
TOTAL INTANGIBLES

13 3/6" Condumor

9 5/8'6 Ib/lt LS Sum ce Csg
7" 19 Ib/ft LS Intermediate Csq

4VP 9.5 Ib/lt M-65 Pnxlucgon Cso
4M'0.5 Ib/ft M-85 Production Cm
2-3/5 '.7 Ib/fl 355 SW ProducUon Tubinq

Wellhead Erluipment/ FINngs

Tank Batlerv

Separator / Heater ITreater

Gas Lift Equip ent

Rods I &fuOing Box
Downhole Pump

Pumping unit / Motor

SS EGT-Packer,PF,FC,Nip

Valves & Fillings

Flow tine labor/material

Sales line ISDor/msyrow

TOTAL TANGISLES

T5 Ft

0 Fl

300 Ft

2,400 Ft

20 Ft
2,2M Ft

$0
$5,300

$43,000

$34,000
$0

$55,000

$0

$0

$0
$0

$2,0M
$6,000
$3,900

$0
$0

$0

$0

$0

$0
$0

$0
$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0
$149,200

Casing I'oint

$7,500

So

$3,549
$13,0M

$1.200
$D

$0

$D

$0

$0

$0
So

$0

$0

$0

$0

$0

$30,249

$0
$0
$0
So
So

So

$0
$0

$0

$0
$0
$0

$0
$0
$0
$0
$0
$0

$0
$3,000

$0
30
$0
$o

$62,000

$0

$0

$0

So

$0

$0

$3,800
$68,800

Cmnplatlon

$0
$0
$0
$0
$0

$15.994
$6,200

$0
$15.000

$0

$13,0M

$0
$11,000

$0

$0
$5,000
$5,000

$71.194

$0

$5,300
$43.000
$34,000

$o
$55,DOO

$D

$0

$D

$0

$2.000
Se.ooo
$3,900

$0

$0

$0
$0

$0

$0

$3,0DD

$0

$0

$0

$0

$82,000

$0

So

$0

$0

$D

$0
$3,600

$236,000

Total Cost

$7,500

$0

$3,549

$13,000
$1,200

$15,994
$6,2DO

$0
$15.000

SD

$13 ODD

$0
$11,000

$0

$0
56,000

$5,000
$101,443

GRANO TOTAL WELL COST $179,449 I $159,994

153 I 115 I Pluaaina & Abandonment Szs,ooo I

I Production Costs: $339,443 I Ory Hole Coals;

Prepared by M&i46PT

$339,443 I

Szo4/Ma I

THIS IS AH ESTIMATE DF PRO/ ECTEO WELL DRIILING. COMPLEiiON, COUIFIIENT AND PIPELINE COSTS. THESE ESTIMATES ARE yaoJECTIONS ONLY ANO ACTUAL

GILLED COSTS MAY VARY FROM WELL TO WEIL DEPENDING UPON ACTUAL FINAL DEFIH AND OTiiER FACTORS INCLUDING, GUT NOT LIMITED TO, SEASONAL
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Exhibit E
Unit R(-1)

Docket ¹VGOB 17-0718-4134
List of Conflicting Owners/Claimants that require escrow

Acres in Unit

Percent
of Unit

Trent ¹1.20.84 acres

Escrow due to Unknown/Unfocat¹Me

COAL OWNERSHIP

Josephine Boyd Heirs, Devisees,
Successors or Assigns, et al.
(previously FMF Boyd)
(105Acre Tract)

20.84 acres 26.05000/D

(1) Hester Boyd Heirs, Devisees,
Successors or Assigns

(1.2) Henry Boyd Heirs, Devisees,
Successors or Assigns

(1.2.9) Alfred E. Boyd Heirs, Devisees,
Successors or Assigns

(1.2.9.1) Margie Boyd Wanner
PO Box 313
Davenport, VA 24239

(Bad Address)

Life estate in 1/3 of 1/441

(2) Marion Rendue Boyd Heirs, Devisees,
Successors or Assigns

(2.3) Leah Vemie Boyd Baldwin Heirs, Devisees,
Successors or Assigns

(2.3.10) Bradley Dean Baldwin Heirs, Devisees,
Successors or Assigns
(requested LOH SB/1 7)

0.0241 acres
1/864 of 20.84 acres

0 0302%

(2.3.10.1) Bryan Baldwin
4122 Clifton Glendale Rd
Spartsnburg, SC 29307

(2.3.10.2) Amber Justus
158 Orr Rd
Jackson, TN 39330

(2.10) Mary Boyd Cook Heirs, Devisees,
Successors or Assigns

(2.10.3) Ercil Darius Cook, Sr. Heirs, Devisees,
Successors or Assigns

(2.10.3.1) Mark Anthony Cook, Sr. Heirs, Devisees
Successors or Assigns

0.0241 acres
1/864 of 20.84 acres

0 0302%

(2.10.3.1.1) Mark Anthony Cook, Jr
Address Unknown

(210.3.1.2) Daria Mesa Cook
Address Unknown

(3) Lillie Josephine Boyd Heirs, Devisees,
Successors or Assigns

(3.4) Frazier Boyd Heirs, Devisees,
Successors or Assigns

(3.4.1) Mary Jane Boyd Conveyed by deed 10I20I2002 DB 556/491

(3.4.1.3) Ellen Josephine Taylor Heirs, Devisees,
Successors or Assigns

(3.4.1.3.5)David James Stratton
Address Unknown

0.0241 acres
1/864 of20.84acres

Page 1 of 4

0.0302%

5/23/2017
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Exhibit E
Unit R(-1)

Docket 6VGOB 17-0718-4134
List of Conflicting Owners/Claimants that require escrow

Acres in Unit
Percent
of Unit

(3.4.1.3.6)John Thomas Major
Address Unknown

0.0241 acres
1/864 of 20.84 acres

0.0302%

(6) Lech Victoria Barton Heirs, Devisees,
Successors or Assigns

(6.2) Albert A. Bahon Heirs, Devisees,
Successors or Assigns

(6.2.1) Sarah J. Barton & Leah C. Barton Life Estate exlingu/shad

(6.2.1.1)Francis M. Barton Heirs, Devisees,
Successors or Assigns

(6.2.1.1.1)Hazel Barton Heirs, Devisees,
Successors or Assigns

(6.2.1.1.1.3)Luther Marvin Badon Heirs, Devisees,
Successors or Assigns
(documenlstion requested 4/5/I 7)

0.0106 acres
1/1960 of 20.84 acres

0.0133%

(6.2.1.1.1.3.1)Alta Barton
127 Vine Dr
Yorktown, VA 23692

(6.5) Albert A. Barton Heirs, Devisees,
Successors or Assigns

(6.5.1) Sarah J. Barlon & Leah C. Barton Lde Estate extinguished

(6.5.1 1) Francis M. Barton Heirs, Deviance,
Successors or Assigns

(6.5.1.1.1)Hazel Barton Heirs, Devisees,
Successors or Assigns

(6.5.1.1.1.3)Luther Marvin Barton Heirs, Devisees,
Successors or Assigns
(documentalion requested 4/&rf 7)

0.0106 acres
1/1960 of 20.84 acres

0.0133%

(6.5.1.1.13.1) Alta Barton
127 Vine Dr

Yorktown, VA 23692

OIL & GAS OWNERSHIP

Josephine Boyd Heirs, Devisees,
Successors or Assigns, et al.
/previously FMF Boydj
(105Acre Tract)

20.84 acres 26.0500%

(1) Hester Boyd Heirs, Devisees,
Successors or Assigns

(1.2) Henry Boyd Heirs, Dewsees,
Successors or Assigns

(1.2.9) Alfred E. Boyd Heirs, Devrsees,
Successors or Assigns

(1.2.9.1) Margie Boyd Wanner
PO Box 313
Davenport, VA 24239
(Bad Address)

Life esfate in 1/3 of 1/441

(2) Marion Rendue Boyd Heirs, Devisees,
Successors or Assigns

(2.3) Lsah Vemie Boyd Baldwin Heirs, Devisees,
Successors or Assigns

Page 2 of 4 5/23/2017
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Exhibit E
Unit R(-1)

Docket ¹VG OB 17-0718%134
List of Confgcting Owners/Claimants that require escrow

Acres in Unit

Percent
of Unit

(2.3.10) Bradley Dean Baldwin Heirs, Devisees,
Successors or Assigns
(requesled LOH &8/17)

0.0241 acres
1/864 of 20.84 acres

0 0302o/

(2.3.10.1) Bryan Baldwin

4122 Cldton G/endale Rd

Spartanburg, SC 29307

(2.3.10.2) Amber Justus
158 Orr Rd
Jackson, TN 39330

(2.10) Mary Boyd Cook Heirs, Devisees,
Successors or Assigns

(2.10.3) Ercil Darius Cook, Sr. Heirs, Devisees,
Successors or Assigns

(2.10.3.1) Mark Anthony Cook, Sr. Heirs, Devisees
Successors or Assigns

0.0241 acres
1/864 of 20.84 acres

0.0302%

(2.10.3.1.1) Mark Anthony Cook, Jr
Address Unknown

(2.10.3.1.2) Daria Mesa Cook
Address Unknown

(3) Lillie Josephine Boyd Heirs, Devisees,
Successors or Assigns

(3.4) Frazier Boyd Heirs, Devisees,
Successors or Assigns

(3.4.1) Mary Jane Boyd Conveyed by deed 10/20/2002 05 555491

(3.4.1.3) Ellen Josephine Taylor Heirs, Devisees,
Successors or Assigns

(3.4.1.3.5)David James Stratton
Address Unknown

(3.4.1.3.6)John Thomas Major
Address tfnknown

0.0241 acres
1/864 of 20.84 acres

0.0241 acres
1/864 of 20.84 acres

0.0302%

0.0302%

(6) Leah Victoria Barton Heirs, Devisees,
Successors orAssigns

(6.2) Albert A. Banon Heirs, Devisees,
Successors or Assigns

(6.2.1) Sarah J. Barton & Leah C. Banon Life Estate ex//nguished

(6.2.1.1)Francis M. Barton Heirs, Devisees,
Successors or Assigns

(6.2.1.1.1)Hazel Barton Heirs, Devisees,
Successors or Assigns

(6.2.1.1.1.3)Luther Marv/n Barton Heirs, Devisees,
Successors or Assigns
(documen/a//on requested 4/5/1 7/

0.0106 acres
1/1 960 of 20.84 acres

0.01331o

(6.2.1.1.1.3.1)Alta Barton
127 Vine Dr

Yorktown, VA 23692

(6.5) Albert A. Barton Heirs, Devisees,
Successors or Assigns

(6.5.1) Sarah J. Barton & Leah C. Barton Life Esiale extinguished

Page 3 of 4 5/23/2017
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Exhibit E
Unit R(-t)

Docket gVGOB 17-07184134
List of Conflicting Owners/Claimants that require escrow

Acres In Unit
Percent
of Unit

(6.5.1.1)Francis M. Barton Heirs, Devisees,
Successors or Assigns

(6.5.1.1.1)Hazel Barton Heirs, Devisees,
Successo/s ol'ssigns

(6.5.1.11.3) Luther Marvin Barton Heirs, Devisees,
Successors or Assigns
(documenie/ion reeves/ed ar5/1 7)

0.0106 acres
1/1960 of 20.84 acres

0.0133%

(6.5.1.1.1.3.1)Alta Barton
127 Vine Dr

Yorktown, VA 23692

Acreage in Unit
Percentage of Unit

0.1177
0.1472%

Page 4 of 4 5/23/2017
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Exhibit EE
Unit R(-1)

Docket ¹VGOB 17-0718-4134
List of ag Owners/Claimants with Royalty Splits/Court Orders/H 82058

Acres in Unit
Percent
of Unit

Tract 8.'I .27 54 ecms

COAL OWNERSHIP

(1) Garden Realty Corporetion

(250.22 Acre Trsclj
108 Bexley Road
Moorssvige, NC 28117

27.54 acres 34 4250o%%d

OIL & GAS OWNERSHIP

(1) John W. Pobst, Jr., et al.
(250.22 Acre Tracg

(a) Fairview Limited Partnership"
do John C. Irvin, Managing Partner
4710 Huntenvood Circle
Richmond, TX 77406

27.54 acres

6.89 acres
1/4 of 27.54 acres

34.4250%

8.6063'/

(b) DIPL, LP*

4710 Hunterwood Circle

Richmond, TX 77406

(c) F.H. Combs, II Testamentary
Trust'o

Trustees
P O. Box 841
Tazeweg, VA 24651

(d) Martha E. Combs*
r/o Benjamin F. Edwards & Co.
126 West Main St
Tazeweg, VA 24651

(e) John W. Pobst, Jr *

Box 86
Revere, PA 18953

2.30 sc/85
1/12 of 27.54 acres

2.30 acres
1/12 of 27.54 acres

2.30 acres
1/12 of 27.54 acres

2.30 acres
1/12 of 27.54 acres

2.8688%

2.8688o/

2.8688%

2.8688%

(f) Vtrgima Lmwrck

4324 South Ball Rd
Veradale, WA 99037

(g) W. Kent Pobst Trust

(g.1) Richard K.
Pobst'9

Waterside Dr.
Cartersvige, GA 30121

2.30 8c/85
1/12 of 27.54 acres

2.30 acres
1/1 2 of 27.54 acres

2.8688%

2 8688o%%d

(g.2) Catherine Pobst'o

Lynn R. Quick
111 Postelle Skeet
Cartersvige, GA 30120

(j) Meredith E. Jennings*
2418 West Linden Street
Nashville, TN 37212

2.30 acres
1/12 of 27.54 acres

4.59 acres
1/6 of 27.54 acres

2.8688%

5.7375'Y

*Prevailing plant/If under Case No. 486-08
Awarded 100%of the CBM royalty.

Acreage in Tract
Percentage of Tract

27.5400
34.4250%

Trent ¹4. 1 aa sores

COAL OWNERSHIP

(1) Levisa Coal Company, Tr. 20
(310.15Acre Traclj
c/o John C. Irvin, Managing Partner
4710 Hunterwood Circle
Richmond, TX 77406

Pags1of2

1.96 ac/85 24500%

5/23/2017
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Exhibit EE
Unit R(-1)

Docket SVGOB 17-0718-4134
List of ag Owners/Claimants with Royalty Splits/Court Orders/HB2058

Acres in Unit

Percent
of Unit

OIL & GAS OWNERSHIP

(1) John W. Pobst, Jr., et al.
(310.15Acre Tree//

(a) Fairview Limited Partnership
c/o John C. Irvin, Managing Partner
4710 Hunterwood Circle
Richmond, TX 77406

(b) DIPL, LP
4710 Hunterwood Circle
Richmond, TX 77406

(c) F.H. Combs, II Testamentary Trust
c/o Trustees
P.O. Box 841
Tazewell, VA 24651

1.96 acres

0.49 acres
1/4 of 1.96acres

0.16 acres
1/12 of 1.96acres

0.16 acres
1/12 of 1.96acres

2.4500'/0

0.6125%

0 2042o/

0.2042'/o

(d) Martha E. Combs
r/o Benjamin F. Edwards 8 Co.
126 West Main St
Tazewe8, VA 24651

(e) John W. Pobst, Jr.
Box 86
Revere, PA 18953

(f) Virginia Linwick

4324 South Bail Rd

Veradsle, WA 99037

(g) W. Kent Pobst Trust

(g.1) Richard K. Pobst
39 Waterside Dr.

Cartersvias, GA 30121

0.16 acres
1/12 of 1.96acres

0.16 acres
I/12 of 1.96acres

0.16 sums
1/12 of 1.96acres

0.16 acres
1/12 of 1.96acres

0.2042oa

0.2042%

0.2042%

0.2042'/

(g.2) Catherine Pobst
r/o Lynn R. Quick
111 Posts8e Street
Cartersvi8e, GA 30120

(h) Meredith E. Jennings
2418 West Linden Street
Nashville, TN 37212

0.16 acres
1/12 of 1.96acres

0.33 acres
I/6 of 1.96acres

0.2042'/

0.4083%

Acreage in Tract
Percentage of Tract

1.9600
2A500%

Total Acreage In Unit
Total Percentage of Unit

29.5000
36.8750%

Page 2 of 2 5/23/2017
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J.Scott Sexton

(540) 983-9379

~deke.corn

GENTRY LOCKE
RAKES 6 MQDREuin

Attorneys Fammiis 540.983 9400

Post Oflice Sox 40013

Roanoke, Virginia 24022-001 3

December 16, 2011

Via certified mail tl 7005 1820 0002 5514 1579

David G. Altizer, Esq.
Altizer Walk tk White
P,O. Box 30
Tazewell, Virginia 24651

Re: Richard K. Pobst, et al. v. Garden Realty Corporation
Buchanan County Circuit Court; Case No. 486-08

Dear David:

Enclosed is a certified copy of the Final Order entered by Judge Williams on December 7. I am
delivering this to you as agent for CNX. Please note that this Order resolves the conflict between
Garden Realty Corporation (the coal owner) and Richard K. Pobst, et al., (the gas owners) on
Oakwood Units O(-1), O(-2), P(-1), P(-2), P(-3), Q(-1), Q(-2), R(-I) and R(-2). A general map
of the acreage at issue is attached as Exhibit I to the Order.

The Court has ordered that the Plaintiffs are to receive their proportionate share of royalties
associated with gas (including CBM) production from these units. I understand that some or all
of these royalties may have been held in suspense or escrow by CNX. To the extent that CNX
has done so, this Order requires CNX to pay such amounts to the Plaintiffs within 30 days of
receipt of the Order.

Please call me should you have any questions.

Very truly yours,

JSS/lav
Enclosure
cc: John Irvin

GENTRY LOCKE RAKES k. MOORE, LLP

ott Sexton

10 Franklin Road SE, Suite 800 4 Roanoke, VA 2401 1O Toil Free. 866-983-0866
www.gentrrlocke.corn

i 5088/4/8710988vi
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF BUCHANAN

RICHARD K. POBST,
NANCY C. POBST,
JOHN W. POBST, JR.,
VIRGINIA LEE LINWICK,
MEREDITH ELLIS JENNINGS,
FREDERICK HARMON COMBS II TESTAMENTARY
TRUST, AMY COMBS AND ERIC COMBS,
CO-TRUSTEES
CAROL C. IRVIN,
MARTHA E. COMBS,
aild
FAIRVIEW LIMITED PARTNERSHIP,

Plaintiffs,

GARDEN REALTY CORPORATION,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) Case No. 486-08

)
)
)
)

FINAL ORIJER

This matter came before the Court on the Plaintiffs'or Summary Judgment,

whereupon the Court received the papers submitted by the parties and heard oral argument of

counsel on February 23, 2011. By letter dated May 2, 2011, the Court indicated its ruling,

granting Plaintiffs'otion. Defendant filed a Motion to Reconsider on May 18, 2011, The

issue presented by the Plaintiffs'omplaint and its Motion for Summary Judgement is

whether the Plaintiff oil and gas owners or the defendant coal owner owns the coalbed

methane ("CBM")underlying a certain tract of land in Buchanan County containing 250.22

acres, and generally depicted on the attached Exhibit 1. For good cause shown and for the

reasons stated in the Court's letter of May 2, 2011, which is incorporated by reference as

15088/4/5505099vi
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Exhibit 2, the Court finds that there are no material facts in dispute which would prevent a

ruling as a matter of law in this case, and, accordingly, hereby FINDS AND ORDERS as

follows:

1. Because there are no issues of material fact in dispute regarding the ownership

of the CBM at issue, the Court grants Plaintiffs'otion for Summary Judgment, finding that

the Plaintiffs own the rights to the CBM in that certain tract of land consisting of 250.22

acres, conveyed to Pobst and Combs as Tract 30 in the deed of December 4, 1937,of which

the coal, metals and timber were conveyed as Tract 30 to Levisa by the 1937 Deed and

subsequently conveyed by Levisa to Garden Realty Corporation as Tract 2 in the Garden

Realty Deed. This finding resolves all dispute as to the conflict of ownership of CBM within

such tract and particularly within the portions o'f the units designated under the Oakwood

Field Rules as O(-I), O(-2), P(-1), P(-2), P(-3), Q(-1), Q(-2), R(-I) and R(-2), the "Conflict

Units", that contain portions of such tract.

2. The Court ORDERS that the Plaintiffs shall receive their proportionate share

of royalties associated with gas (including CBM) production from the 250.22 acre tract,

including those now in escrow (including present and future conflicts between Plaintiffs and

Garden Realty Corporation as to the Conflict Units); and that CNX Gas Company, LLC, the

operator of the gas wells in these Conflict Units, is required within thirty days of notification

of this Court's decision to file with the Virginia Gas and Oil Board a petition to disburse from

escrow account to Plaintiffs all principal and accrued interest associated with the gas

(including CBM) produced from or attributed to the 250.22 acre tract at issue. To the extent

that CNX Gas Company, LLC has not escrowed royalties associated with Plaintiffs'nterests

15088/4/5505099vl
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in these Conflict Units but has instead otherwise paid them or placed them in some other

suspense account, CNX Gas Company, LLC is ordered to pay such amounts to Plaintiffs

within thirty days of receipt of this Order.

3. The Motion to Reconsider by Garden Realty Corporation is denied for the

reasons stated in this Court's letter of October 20, 2011, which is incorporated by reference as

Exhibit 3. The issues raised in such motion relate largely to a claim of trespass which is not

presented by Plaintiffs'otion or by any counterclaim by Defendant. Objections to CBM

wells by coal owners are governed by Va. Code 5 45.1-361.1,et seq., and the procedures and

regulations promulgated thereunder. The validity of any objection by the coal owner to well

permits or pooling orders does not alter the determination of ownership as between identified

conflicting claimants.

4. The Court retains jurisdiction over this matter until Plaintiffs'ave received all

escrowed, suspended, or unpaid but earned royalties as ordered herein.

5. The Clerk is directed to forward attested copies of this Order to all counsel of

record.

Entered this ~day of~~2011.
j

15088/4/5505099v1
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We ask for entry of this Order.

f. S ott sexton(VSB No.'29284) y

NTRY LOCKE RAKES k. MOORE, LLP
10 Franklin Road, S.E.
P. O. Box 40013
Roanoke, VA 24022
(540) 983-9379
(540) 983-9400 (facsimile)

Counsel for plainttffs

Seen and objected to by the Defendant, Garden Realty Corporation for the reasons set forth in
its Answer to Plaintiffs'omplaint, written responses to Plaintiffs'otion for Summary
Judgment, oral argument, and the objections and exceptions of Garden Realty Corporation to
the Order granting Plaintiffs'otion for Summary Judgment and Order denying

Defendants'otion

for Reconsideration hereto attached, consisting of 20 separate paragraphs found upon

Eric D. Whitesell, Esq. (VSB No, 176311)
Gillespie, Hart, Altizer & Whitesell, P.C.
126 East Main Street
P. O. Box 718
Tazewell, VA 24651

Blair M. Gardner, Esq. (WV DN8807)
Jackson Kelly, PLLC
500 Lee Street, East, Suite 1600
Charleston, WV 25301

Counsel for Garden Realty Corporation

A Ceov
Tee',e: " i:e!yS.Tiller. Clerk

15088/4/5505099v1
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Objections of Garden Realty Corporation to the Order Granting
Plaintiffs'otion for Summary Judgment and Order

Denying Defendant*s Motion for Reconsideration

I. Garden Realty objects to g 2 of the Order which directs the distribution of royalties now

escrowed with the Virginia Gas and Oil Board prior to the date on which the Defendant is

entitled to file a notice of appeal with the Virginia Supreme Court.

2. Garden Realty objects to the Order*s conclusion that the Pobst - Levisa Coal and Levisa

Coal - Garden Realty deeds which contained inconsistent grants and were executed by

the same individuals who were or controlled the grantors in both deeds were found not to

create an ambiguity.

3. Garden Realty objects to the Order's conclusion that the grantors under the Pobst - Levisa

Coal deed retained the coalbed methane (CBM) when they deeded the coal and others

substances to Levisa Coal.

4. Garden Realty objects to the Order's conclusion that the grantors under the Pobst-

Levisa Coal and Levisa Coal —Garden Realty deeds, who were shown to be sophisticated

lawyers and businessmen in their era, intentionally retained CBM under their deed to

. Levisa Coal when the CBM was known to be a hazard and liability.

5. Garden Realty objects to the Order's conclusion that the grantors under the Pobst-

Levisa Coal and Levisa Coal —Garden Realty deeds, who were shown to be sophisticated

lawyers and businessmen in their era, intentionally retained CBM under their deed to

Levisa Coal when the common law and statutes in effect at that time imposed upon

owners of coal and operators of coal mines the duty to ventilate mines of unsafe gasses.
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6. Garden Realty objects to the Order's conclusion that the facts presented in the case of

Harrison-8'yatt, LLC v. Ratlig; 267 Va. 549, 593 S.E.2d234 (2004) are similar to those

of the present case.

7. Garden Realty objects to the Order's conclusion that the Plaintiffs were deemed to

authorize another person, CNX Gas which operates the CBM wells at issue in the case, to

fracture Garden Realty's coal seam without establishing the legal source of that right.

8. Garden Realty objects to the Order's conclusion that the Plaintiffs were deemed to

authorize another person, CNX Gas which operates the CBM wells at issue in the case, to

invade and occupy Garden Realty's coal seam without establishing the legal source of

that right.

9. Garden Realty objects to the Order's conclusion that the entry and occupation by CNX

Gas into Garden Realty's unmined coal seam authorized by the Plaintiffs does not

constitute a trespass.

10.Garden Realty objects to the conclusion that the Court relied upon language found in its

opinion and order in Harrison-Wyatt regarding a surface owner's right only to recover

CBM which had separated from the coal when the uncontroverted evidence in the case is

that CNX has fractured Garden Realty's unmined coal seam in order to recover CBM.

11.Garden Realty objects to the conclusion that the Court relied upon language found in its

opinion and order in Harrison- W'yart denying a surface owner's right to fracture a coal

seam to recover CBM when the uncontroverted evidence in the case is that CNX has

fractured Garden Realty's unmined coal seam in order to recover CBM.

12. Garden Realty objects to the conclusion that the Court relied upon language found in its

opinion and order in Harrison-Syatr regarding a surface owner's right only to recover
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CBM which remained in the mine void upon the conclusion of coal mining when the

uncontroverted evidence in the case is that CNX has fractured Garden Realty's unmined

coal seam in order to recover CBM.

13.Garden Realty objects to the conclusion that the Court reached in its opinion to Garden

Realty's motion for reconsideration that the Supreme Court's 2004 decision in Harrisan-

Wyatt determined ownership of CBM as a matter of law,

14.Garden Realty objects to the conclusion that the Court reached in its opinion to Garden

Realty*s motion for reconsideration that a trespass upon Garden Realty's coal seam is

"collateral" to the issue of ownership of the CBM and royalties derived theretrom,

15. Garden Realty objects to the conclusion of the Court that ownership of the CBM can be

determined without finding that the owner also possesses the right to enter the coal seam

owned by another for the purpose of drilling wells, occupying the coal seam for an

indefinite time, &acturing the coal seam and recovering CBM or for having the legal right

to lease those rights to another person.

16.Garden Realty objects to the conclusion of the Court in its opinion to Garden Realty's

motion for reconsideration that an application ofActs 2010, April 13, 2010, which

amended Va. Code 45.1 —361.21.1,does not act as a retroactive application of that

provision of law to deeds executed between 1937 and 1941.

17. Garden Realty objects to the conclusion of the Court that the inclusion of the foregoing

issues as atfirmative defenses as part of Garden Realty's answer did not create a dispute

ofmaterial facts which foreclosed the entry of summary judgment in favor of the

Plaintiffs.
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18. Garden Realty objects to the Court's conclusion that the Plaintiffs have produced

sufficient evidence to demonstrate that it meets the definition of a "gas or oil owner" and

the definition of a "royalty owner" found in Section 45.1-361.1in order to entitle it to

payment of escrowed royalties under the provisions of Section 45.1-361.1.22.5.

19.Garden Realty objects to the conclusion of the Court that Garden Realty is entitled to no

compensation under the terms and provisions of its lease with the gas well operator given

under the provisions of Section 45.1-361.1.29-F.2.

20. The Court's opinion snd Order fails to acknowledge, or in any way deal with or rule

upon, the Defendant's first affirmative defense, second affirmative defense, third

affumative defense, fourth affirmative defense, and fifth affirmative defense set forth in it

answer to the Plaintiffs'omplaint for Declaratory Judgment.
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(276) 935-8516 Fax

KEARY R. WILUAMS (Retired)
P.O. Box 849
Grundy. VA 24614

(276) 935-2451
(276) 935-8516 Fax May 2, 2011

Blair M. Garduer, Esq.
Jackson Kelly, PLLC
500 Lee Street, East, Suite 1600
Charleston, West Virginia 25301
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COUNTIES OF BUCHANAN, OICKENSON, AU83ELL ANO TAZEWELL

MICHAEL L. MOORE
Russet County uaursrause
P.O. Box 435
Lebanon, VA 24266
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(276) 889-8090 Fax

HENRYA. VANOVER
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PO. Box 190
Clintwoad, VA 24228

(276) 926-1685
(276) 926-5580 Fax

TERESA M. CHAFIN

Tstsnell County Caurlhauss
P.O. Box 968
Taxewell. VA 24651 .

(276) 988-1230
(276) 988-3081 Fax

J. Scott Sexton, Esq.
Gentry Locke Rakes & Moore, LLP
10 Franklin Road, S.E.
P.O. Box 40013

. Roanoke, Virginia 24022

Eric D. Whitesell, Esq.
Gillespie, Hart, Altizer & Whitesell, P.C.
P.O. Box 718
Tazewell, Virginia 24651

Re: Richard K. Pohyt, et al. v Garden Realty Corporation, Case No J 486-08

Dear Counsel,

The above-styled case is now before the Court on the PlaintiQ'8 Motion for
Summary Judgment. Richard K. Pobst, et al. (Plaintiffs) filed a Complaint for
Declaratory Judgment against Garden Realty Corporation, CNX Gas Company, LLC, End

Island Creek Coal Company to determine the ownership of coalbed methane gas (CBM).
Subsequent to the filing of the Complaint, CNX Gas Company, LLC and Island Creek
Coal Company were dismissed as parties, leaving Garden Realty Corporation
(Defendant) as the sole Defendant. On March 2, 2011, this Court conducted a bearing on
the Plaintiff'8 Motion for Summary Judgment. After thorough review of the court file,
submitted briefs, evidence, and oral arguments presented at the February 23, 2011
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hearing, the Court now makes the following ruling on the Plaintiff s Motion for Summary

Judgment.

L Facts

The current dispute is the result of the extraction of CBM from a 250.22-acre tract
of land (Subject Property). The Defendant in this case owns the coal estate. The
Plaintiffs in this case assert that they are the owners of all oil and gas located in or upon
the Subject Property. Prior to this action, the coal estate of the Subject Property was
severed and conveyed to the Defendant by deed.

Pursuant to separate agreements with the Plaintiffs and the Defendant, CNX Gas,
LLC is extracting CBM &om the Subject Property. As part of this proces, CNX Gas has
physically stimulated the coal seam by a method known as factoring. Fracturing of the
coal seam results in CBM collecting within gas wells. CNX Gas has declared that there
are conflicting ownership claims to the CBM located under the Subject Property, and
therefore, to the gas royalties generated by the wells. These royalties have been
deposited into an escrow account, in accordance with Virginia law, until the ownership
issue is resolved.

A. The Deeds

There are three consecutive severance deeds, all involving the Subject Property,
that are pertinent to the present case. First, a deed executed on December 4, 1937
(Prater-Pobst Deed), in which the Prater Land Company conveyed certain property rights
to F H. Combs and JL Claude Pobst. (Ex. C to Compl.). Second, a deed executed on
December 28, 1937(Pobst-Levisa Deed), in which H. Claude Pobst, Mary Alice Pobst,
F.H. Combs, and Harriet R. Combs conveyed certain pmperty rights to Levisa Coal
Corporation. (Ex.D to Compl.). Third, a deed executed on January 8, 1941 (Levisa-
Garden Deed), in which Levisa Coal conveyed certain property rights to the Defendant.

(Ex.E to Compl.). An analysis of the explicit language contained within these three
severance deeds is necessary to determine the ultimate outcome of this case.

The language of the Prater-Pobst Deed grants and conveys to F.H. Combs and H.
Claude Pobst, "all of the coal, oil, and gas as well as all such other minerals, metal and

timber as the party of the first part may own or be entitled to in or upon the lands
hereinafter identified." (Ex. C to Compl.). The Prater-Pobst Deed subsequently identifies
the Subject Property. Id.

The language of the Pobst-Levisa Deed grants and conveys to Levisa Coal, "all of
the coal, metals, and timbers, together with all rights, pfivileges and easements incident
thereto, in, or under the following described parcels of land...." (Ex. D to Compl.). The
Pobst-Levisa Deed subsequently describes the Subject Property. Id.
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The language of Deed C grants and conveys to the Defendant, "all of the coal,
metals, and timber and other substances snd all rights, privileges and easements... on or
under" the Subject Property. (Ex. E to Compl.).

In sum, the Prater-Pobst Deed explicitly conveys the rights to coal, oil, gas,
minerals, metals, and timber in or upon the Subject Property. The Pobst-Levisa Deed
explicitly conveys the rights to coal, metals, and timber in or under the Subject Property.
The Levisa-Garden Deed explicitly conveys the rights to coal, metals, and timber and
other substances on or under the Subject Property.

Accordingly, when the Pobst-Levisa Deed was executed, it did not include the
rights to oil, gas, or minerals, as the Prater-Pobst Deed had explicitly included. Indeed,
the Pobst-Levisa Deed contains a narrower conveyance than the Prater-Pobst Deed.

B. The Pobst and Combs Transfers

By deed dated April 23, 1947, H. Claude Pobst and Mary Alice Pobst conveyed
"all of the oil and gas in, on and under" their undivided one-half interest in the Subject
Property to their children, John W. Pobst, Nancy S.Ellis and W. Kent Pobst. (Ex. F to
Compl.). The Plaintiffs, Richard K. Pobst, Nancy C. Pobst, John W. Pobst, Jr., Virginia
Lee Linwick, and Meredith Ellis Jennings are the heirs and successors of the children of
H. Claude Pobst and Mary Alice Pobst.

F.H. Combs died in 1956, leaving two descendents, C.H. Combs and Helen
Combs Johnson. The will of F.H. Combs is recorded in the Clerk's ofhce of the Circuit
Court of Buchanan County at Will Book 2, Page 554. C.H. Combs and Helen Combs
Johnson each inherited a one-half interest ofF.H. Combs one.half interest in the Subject
Property. The Plaintillh, Caml C. Irvin, Ma'itha E. Combs, Frederick Harmon Combs H

Testamentary Trust, Ke'lly Combs Necessary., Trustee, and Fairview Limited Partnership
are the heirs and successors of the children of F.H. Comb and Harriet R. Combs.

Accordingly, each Plaintiff asserts the fbllowing ownership interest in the gas and
oil rights of the Subject Property:

1. Richard K. Pobst- 8.33%
2. Nancy C. Pobst- 8.33%
3. John W. Pobst- 8.33%
4. Virginia Lee Linswick- 8.33%
5. Meredith Ellis Jennings- 8.33%
6. Frederick Harmon Combs II Testamentary Trust, Kelly Combs Necessary,

Trustee- 8.33%
7. Carol C. Irvin- 8.33%
8. Martha E Combs- 8.33%
9. Fairview Limited Partnership- 25%
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This ownership ratio of tbe gas and oil rights of the Subject Property is not in
dispute. (Def.'s Answer 14-15).

II. Applicable Law

A. Harrison-Wyatt

In Harnson-Wyatt v Ratltff, 267 Va. 549 S.E.2d 234 (2004), the Supreme Court of
Virginia heard an appeal of a Buchanan County Circuit Court ruling involving a similar
set of facts as those in the present case. In that case, Ratliff and others ovmed the surface
and all minerals located upon and within the relevant property, except the coal. Id. at
550. Through a series 'of severance deeds, Harrison-Wyatt, LLC became the eventual
owner of the coal estate. Id. The issue in Harrison- Wyatt was whether title to the CBM
passed with the severance of the coal estate. Id. Harrison-Wyatt contended that the
owner of the coal estate was also the owner of the CBM. Id. The surface owners filed
for declaratory judgment asking the Court to determine the owner of the CBM. Id. Tbe
Circuit Court entered judgment in favor of the surface owner and the Supreme Court of
Virginia affirmed. Id. at 557.

In deciding Harrison-Wyatt, the Circuit Court examined the language of the
concerned severance deeds and the definition of coal at the relevant time period. Id. at
553. From this examination, the Circuit Court determined that CBM is not a chemical
constituent of coal and is a severable estate. Id. Accordingly, the Circuit Court
determined that, "the grant of coal rights does not include rights to CBM absent an
express grant of coalbed methane, natural gas, or minerals in general." Id. Therefore, in
the event that a grantor executes a severance deed conveying the coal estate to a grantee,
the grantor retains the CBM absent an express grant of CBM, natural gas, or minerals in
generaL

B. Virginia Code tj 45.1-361.21:1.

Subsequent to the Supreme Court of Virginia's decision in Harnson-Wyatt, the
Virginia Legislature enacted Virginia Code $ 45.1-361,21:1.This portion of the Code
serves to codify the decision of Harrison-Wyatt and states, in part, "a conveyance,
reservation, or exception of coal shall not be deemed to include coalbed methane gas...."
Va. Code Ann. ti 45.1-361.21:1.

HI. Discussion

A. PlamtifPs Argument

In resolving the ultimate issue of this case, the Plaintiffs would have the court
adopt tbe following reasoning: (I) the Pobst-Levisa Deed did not make an express grant
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of coalbed methane, natural gas, or minerals in general; (2) without such an express
grant, the rights to CBM did not pass to Levisa Coal through the execution of the Pobst-
Levisa Deed; {3)therefore, Levisa Coal could not subsequently convey the CBM to the
Defendant in the Levisa-Garden Deed; and (4) consequently, the named heirs and
successors of H. Claude Pobst and F.H. Combs own the CBM.

B. Defendant's Argument

The Defendant objects to this line of reasoning on two grounds.

First, the Defendant proposes that Harrison- Wyatt does not result in the inflexible
rule that a grant of coal rights does not include rights to CBIvl absent express language in
the conveyance. Rather, the Defendant views Harrison-Wyatt as a guide for Courts to
examine what has been conveyed in a deed. Specifically, the Defendant notes that in the
Circuit Court's Letter Opinion, when interpreting the terms of the severance deeds
specific to Harrison- Wyatt, it stated, "the Court is left with no alternative but to examine
the terms used in light of the common understandings, along with other facts and
circumstances, during that time period.*'Op. at 5) In light of this statement, the
Defendant argues that it was the intent of the parties to include a conveyance of the CBM
upon the execution of the Levisa-Garden Deed.

In support of this, the Defendant points to the words "other substances" found in
the Levisa-Garden Deed. {Ex.E to Compl.). In oral argument, Counsel for the
Defendant asserted that the term "other substances" includes CBM. In his written brief,
Counsel for Defendant presents several well-conceived reasons as to why "other
substances*'as intended to include CBM.

However, this argument cannot overcome fact that a grantor cannot convey what
tbe grantor does not own. The Supreme Court of Virginia has held, when construing the
terms of a deed:

where the language in the deed... is clear, unambiguous, and
explicit... a court called upon to construe such a deed should look no
further than the four corners of the instrument under review.
Furthermore, if the language is explicit and the intention is thereby
fiee fiom doubt, such intention is controlling, if not contrary to law or
to public policy, and auxiliary rules of construction should not bc
used.

Irby v Roberts, 256 Va. 324, 329 (1998).
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The Pobst-Levisa Deed, which was executed in 1937,does not contain an express

grant of coalbed methane, natural gas, or minerals in general. (Ex. D to Compl.)
Furthermore, this Court finds that the language used in Pobst-Levisa Deed is clear,

unambiguous, and explicit. As is such, Levisa Coal did not obtain the rights to.the CBM
from H. Claude Pobst, F.H. Combs, Mary Alice Pobst, and Harriet R Combs.

Consequently, it was impossible for Levisa Coal to subsequently convey those rights to
the Defendant in the Levisa-Garden Deed.

In addition, the Defendant argues that if the Court were to rule in favor of the
Plaintiffs, it would be permitting a trespass upon the Defendant's coal seam. This Court
rejects this argument as it did in Harrison-Wyatt. As previously stated:

the surface owner need not trespass on the coal estate to retrieve the
CBM because the Court holds that the surface owners'ight to the
CBM only extends to that which has separated from the coal. The
Court does not hold that the surface owners have the right to free the
coal in order to retrieve the CBM...Once the coal is removed, the
surface owners retain the ownership of the resulting void and have
full rights to retrieve the CBM left behind, as well as the rights to
profit f'rom CBM captured during the venting process.

(Op. at 7-8).

IV. Conclusion

Rule I:11of the Supreme Court ofVirginia promulgates the standard for
summary judgment. In part, Rule I:11states, "it must appear from the pleadings, an

order made at a pretrial conference, or an admission in the proceedings, or after the court

has sustained a motion to strike the evidence, that the movant is entitled to judgment.'* A
Court may not grant summary judgment if any material fact is genuiriely in dispute,

Carrrile v Richmond ¹wspapers, 196 Va. I (1954). Furthermore, all reasonable

inferences must be drawn in favor on the non-moving party. Andrews v Ring, 266 Va.
311 (2003).

The language of the Pobst-Levisa Deed is clear and unambiguous. It does not
contain an express grant of the gas estate to Levisa Coal. Rather, the Pobst-Levisa Deed

conveys to Levisa Coal, "all the coal, metals, and timber," (Ex. D to Compl.). Stated

earlier, CBM is not conveyed with the coal estate absent express language. Harrison-

Wyatt, 267 Va. at 553. Therefore, H. Claude Pobst, F.H. Combs, Mary Alice Pobst, and

Harriet R. Combs retained ownership of the CBM when they executed the severance deed

to Levisa CoaL As Levisa Coal did not acquire the rights to the CBM in 1937, it was
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impossible for Levisa Coal to convey the CBM to the Defendant in the subsequent

Levisa-Garden Deed.

There is no genuine issue of material fact before the Court at this time. The sole
issue presently before the Court is the application of law to the language of the relevant
severance deeds. As such, after drawing all reasonable inferences in favor of the
Defendant, it appears to this Court that the Plaintiff is entitled to summary judgment.
The Plaintiffs, in accordance with the interest ratio stated above, are the owners of the
CBM located in or upon the Subject Property.

Mr. Sexton is directed to prepare an Order reflecting the findings of this Court
and to forward the same to Mr. Whitesell and Mr. Gardner for endorsement and then to
the Court for entry.

KRW/cmb
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J. Scott Sexton, Esq.
Gentry Locke Rakes & Moore, LLP
10 Franklin Road, S.E.
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Roanoke, Virginia 24022

Eric D. Whitesell, Esq.
Gillespie, Hart, Altizer & Whitesell, P.C.
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Tazewell, Virginia 24651

Re: 'ichard K. Pabst, et al. V. Garden Realty Corporation, Case Noc 486-08

Dear Counsel:

The above-styled case is now before the Court on the Defendant Garden Realty
Corporation's Motion and Memorandum for Reconsideration. Specifically, the Motion
seeks reconsideration of the Court's May 2, 2011 letter opinion granting the

Plaintiffs'otion

for Summary Judgment. After thorough review of the Court's file, submitted
briefs, and oral arguments presented at the June 16, 2011 hearing, the Court now makes
the foHowing iuling on the Defendant's Motion for

Reconsideration.'he

Court acknowledges the long delay from the June 16, 2011 hearing to the date of this letter. The
delay is attributed to this Court*s desire to review the most recent decision in Addison v. CNX Gas Co.,
ELC, 2011 U.S. Dist. LEXIS 50276 (W.D. Va. May 10, 2011).
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L Facts and Procedural History

On August 19, 2008, the Plaintiffs filed a Complaint for Declaratory Judgment

pursuant to Va. Code Ann. tj 8.01-184.In the Complaint, the Plaintiffs seek the
determination of ownership over Coalbed Methane Gas (CBM) located within a certain
tract of property in Buchanan County, Virginia (Subject Property). On November 29,
2010, the Plaintiffs filed a Motion for Summary Judgment. On March 2, 2011 the Court
held a hearing on the Motion for Summary Judgment and heard Counsel's oral
arguments. On May 2, 2011, the Court issued a letter opinion outlining a ruling that
granted the Plaintiffs'otion for Summary Judgment and directed Counsel for the
Plaintiffs to prepare and present an order refiecting the findings of the Court. Before such
an order was presented to the Court, the Defendant filed this Motion for Reconsideration
on May 19, 2011.

In the May 2, 2011 letter opinion, the Court concluded that no genuine issue of
material fact existed as to tbe issue of ownership over the CBM located within the
Subject Property and granted the Plaintiffs'otion for Summary Judgment. In arriving at
this conclusion, the Court's main focus was upon the application of relevant law to the
language of three sequential deeds involving the Subject Property. The Court determined
from the language of the deeds that the Plaintiffs owned the CBM located within the
Subject Property.

II. Motion to Reconsider

In Harrison-Wyatt v, Ratltff, 267 Va. 549 (Va. 2004), the Supreme Court of
Virginia stated, "the grant of coal rights does not include rights to CBM absent an express
grant of coalbed methane, natural gas, or minerals in general." This rule was later
codified by Va. Code Ann. tj 45.1-361.21:1and states, in part, "aconveyance,
reservation, or exception of coal shall not be deemed to include coalbed methane gas...."

In the Motion to Reconsider, the Defendant asserts that the Court misapprehends

the precedent set forth in Harrison- Wyatt and broadens the scope of the Supreme Court

of Virginia's decision by: (1) deciding the ownership of the CBM as a matter of law; and

(2) allowing Plaintiffs to trespass on the Defendant's property rights.

First, the Court disagrees that it should reconsider the May 2, 2011 letter opinion

ruling based upon the fact that it decided ownership as a matter of law. Va. Sup. Ct, R.
3:20 provides the standard for granting Summary Judgment and allows for such a ruling

only when there is no genuine dispute concerning any material fact. The relevant deeds in

this matter are clear and final on the issue of ownership over the CBM located within the
Subject Property. The Plaintiffs own the CBM. Because there is no genuine dispute
concerning the issue of ownership in this declaratory judgment proceeding, summary
judgment is appropriate.
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Second, the Court disagrees that it should reconsider its decision based upon the
Defendant's claim that the Court is permitting a trespass on the Defendant's property
rights. The Defendant vigorously contends that by awarding the Plaintiffs ownership of
the CBM, the Court is allowing the Plaintiffs to invade the coal seam, property of the
Defendant, and is in effect permitting a trespass. The Court's ruling in this matter is
confined to the sole issue of ownership over the CBM located within the Subject
Property. Any issue of trespass in this matter, while possibly meritorious, is collateral to
the issue of ownership. The law in Virginia is settled on the issue of CBM ownership
when there is a conveyance, reservation, or exception of coal. Again, Va. Code Ann. tj

45.1-361.21:Istates, in part, "a conveyance, reservation, or exception of coal shall not be
deemed to include coalbed methane gas...."After applying this rule of law to the relevant
deeds, it is patent that the plaintiffs own the CBM located within the Subject property.

III, Conclusion

It is unequivocally clear from the relevant deeds that the Defendant never
received an express grant of coalbed methane, natural gas, or minerals in general in the
Subject Property. The Defendant did receive an interest in the coal located within the
Subject Property. Consequently, the Plaintiffs own the CBM located in the Subject
Property. The Complaint for Declaratory Judgment filed in this case seeks to have the
Court determine the ownership of CBM located within the Subject Property. The Court
has determined that the Plaintiffs're the owners of the CBM located within the Subject
Property. Consequently, the Defendant Garden Realty Corporation's Motion and
Memorandum for Reconsideration is denied.

Mr. Sexton is directed to circulate the prepared Order refiecting the findings of
this Court's letter opinion dated May 2, 2011 to Mr. Whitesell and Mr. Gardner for
endorsement and then to the Court for entry.
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