BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: EnerVest Operating, LLC DIVISION OF GAS AND OIL
DOCKET NO: VGOB 07-0821-1990-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 003 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES (3) AND DISMISSAL OF COAL OWNERS
PURSUANT TO CODE OF VIRGINIA SECTION 45.1-361.22:2.

HEARING DATE: May 16, 2017

TAX ID NUMBERS: Tax Map Identification Numbers for all parcels affected by this petition are shown on:
Exhibit E - Exhibit EE

DRILLING UNIT: 505214
DICKENSON COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is EnerVest Operating, LLC, 408 W Main Street, Abingdon, VA 24210, 276-628-9001.
Petitioner's counsel is Tim Scott, McKinnis & Scott Law Firm, 135 W. Main St., Kingsport, TN
37660.

2. Relief Sought

Petition to disburse funds to all known owners of Tract 3, VGOB 07-0821-1990, pursuant to HB
2058 and pursuant to Final Order CL 16-115.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board") heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

Petition to disburse funds to all known owners of Tract 3, VGOB 07-0821-1990, pursuant to HB
2058 and pursuant to Final Grder CL 16-115.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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VGOB Disbursement

Fractional | Net Acreage | Rovyalty | Escrowed |Percent of| Disbursement
Unit 505214 Ownershi| Ownership Split Acres |Escrowed
p Funds
VGOB-07-0821-1990-01 in Tract inTract  [Agreement| Disbursed | Disbursed
Table 1
Tracts: 003
[tem [Tract |Disbursement Table
Total acreage in escrow before disbursement 4.50000
003 Tract 003 (total acreage) 4.5000
1 003 |Enervest Operating LLC\408 West Main Street; Abingdon; VA 24210 4.5000| 100.00% 4.5000] 100.0000 $1,716.72
%

Wells contributing to the escrow account: VC-505214
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EXHIBIT "E"
VC-505214
VGOB 07/08/21-1990-01

N/A
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EXHIBIT "EE"
VC-505214
VGOB 07/08/21-1990-01

INTEREST GROSS
LEASE WITHIN ACREAGE
TRACT LESSOR STATUS UNIT IN UNIT

Gas Estate Only

3 EnerVest Operating LLC Owned 7.660000% 4.5000
Attn: Jim McKinney
408 West Main Street
Abingdaon, VA 24210
formerly  Charles W. Grizzle, et af
Unknown

Minerals Only

Total Gas Estate 7.660000% 4.5000

Coal Estate Only

3 Lambert Land, LLC Leased 7.660000% 4.5000
Attn: Dennis Sutherland 2444728
PO Box 90
Emory, VA 24327
TAX ID 11642

Total Coal Estate 7.660000% 4.5000
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VGOB 07/08/21-1990-01

Date

11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/19/2009
11/18/2009
11/19/2009
11/19/2009
11/18/2009
11/19/2009
11/18/2009
11/18/2009
11/19/2009
11/19/2009
11/19/2009
12/9/2009
1/13/2010
2/10/2010
3/9/2010
4/14/2010
5/10/2010
6/8/2010
7/13/2010
8/10/2010
9/10/2010
10/11/2010
11/11/2010
12/9/2010
1/13/2011
2/11/2011
3/11/2011
4/12/2011
5/11/2011
6/11/2011
7/13/2011
8/10/2011
9/12/2011
10/12/2011
11/10/2011
12/9/2011
1/17/2012
2/10/2012
3/12/2012
4/13/2012
5/11/2012
6/12/2012
7/11/2012
8/10/2012
9/12/2012
10/10/2012
11/9/2012
12/12/2012
1/10/2013
2/11/2013
3/13/2013

EXHIBIT "J"
VC-505214

Payment

R Y R LI R s VY R LI e V¥ R T I VT i v W W Y T I AR R P VW R R T I VY R R L IR R PR R v,

2.71
21.29
25.47
28.60
33.94
44.69
49.60
61.60
63.55
73.82
50.14
47.64
43.68
36.05
38.66
33.24
20.69
20.04
13.93
13.79
14.73
16.80
13.40
10.62
15.00
17.62
17.93
2339
20.26
19.29
13.20
15.91
14.93
17.46
17.96
12.01
12.81
10.52
15.40
15.93
14.05
13.53
14.20
14.66
14.72
15.17
1544
12.44
12.46
11.56
11.03

9.36

7.02

6.71

4.83

4.83

6.10

7.64

8.29

6.51

8.17

9.65
10.20

8.88
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4/10/2013
5/10/2013
6/10/2013
7/8/2013
8/12/2013
9/13/2013
10/10/2013
11/13/2013
12/11/2013
1/10/2014
2/11/2014
3/12/2014
4/10/2014
5/14/2014
6/13/2014
7/9/2014
8/14/2014
9/30/2014
10/31/2014
11/28/2014
12/31/2014
1/30/2015
2/27/2015
3/31/2015
4/30/2015
5/29/2015
6/30/2015
7/31/2015
8/31/2015
9/30/2015
10/30/2015
11/30/2015
12/31/2015
1/29/2016
2/29/2016
3/31/2016
4/26/2016
5/25/2016
6/27/2016
7/28/2016
8/26/2016
9/28/2016
10/27/2016
11/29/2016
12/22/2016
1/31/2017
2/28/2017

TOTAL

February 2017 - Funded Units

Unit Name
8001390 YC505214
Payment Total
Escrow Agent Total

Difference

i7:25,
978
10.85
11.93
11.61
10.14
CLiGY
9.42
9.05
9.01
10.22
16.18
16.25
13.64
12.25
13.40
12.06
12.85
10.86
10.97
11.42
10.46
11.75
9.18
7.53
8.01
6.39
6.48
7.05
6.97
7.77
6.74
6.61
5.01
5.74
3.95
6.04
3.96
4.19
4.37
4.23
{727,
6.19
6.77
7.00
6.81
8.89

R Y R R T s  F sV Y R s R WV N Y R R IR VR Vs R R Vs i U s R A N R IR Vo Vs Ve s N Y A IR s IR VR Vs A Ve Vs A e Vs A R

$1,698.88

Unit Operator

EMERVEST

Beginning Maney Transfer

Market  Depasit Mkt CDARS Distributi to No W3  Audit
Value Type  Deposits [nterest Interest Fees ans Spreadsh  Costs

$1,709.80 $6.81 $0.25 [50.14)
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COP"IES AS DIRECTED 12-12-) \v

(“Parties Unknown”™),

VIRGINIA:

IN THE CIRCUIT COURT OF DICKENSON COUNTY

ENERVEST ENERGY INSTITUTIONAL
FUND XIV-A,LP.,

ENERVEST ENERGY INSTITUTIONAL
FUND XIV-WIC, L.P.,

and

ENERVEST ENERGY INSTITUTIONAL
FUND XIV-1A,L.P.,

Plaintiffs,

V. Case No. CL16-115

CHARLES W. GRIZZLE,

and

UNKNOWN HEIRS, SUCCESSORS, AND
ASSIGNS OF CHARLES W. GRIZZLE

M S i S M S e M e ! S N N N N S N S N N N S

Defendants.

FINAL ORDER

Plaintiffs, EnerVest Energy Instit.utional Fund XIV-A, L.P., EnerVest
Energy Institutional Fund XIV-WIC, L.P., and EnerVest Energy Institutional Fund XIV-
1A, L.P., filed their Complaint for declaratory judgment on August 4, 2016, seeking to
establish their title to the oil and gas (including coalbed methane gas) on that certain tract
of land known as the R.W. Ervin 77.06 acre tract (the “Ervin Tract™), to establish their

right to proceeds from production of oil and gas from the Ervin Tract, including any
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T

royalties in escrov(r, and to establish that Defendants, Charles W. Grizzle and Unkn'fown
Heirs, Successors and Assigns of Charles W. Grizzle, have no valid claims to the oil and
gas on the Ervin Tract or to the proceeds from the production on that Tract. i

Upon the Affidavit for Order of Publication filed by Plaintiffs, the Court
entered the Order of Publication on August 4, 2016. Notice was published in the
Dickenson Star for four consecutive weeks beginning August 10, 2016, as required; by the
Order of Publication, and the Certificate of Publication was filed on September 27,:2016.

On September 6, 2016, Plaintiffs filed their Motion for Appointment ofa
Guardian Ad Litem for Defendants, Unknown Heirs, Successors, and Assigns of Cilarles
W. Grizzle. The Court entered the Order appointing Susan J. Wood as Guardian Ad
Litem on September 12, 2016. Susan J. Wood, as Guardian Ad Litem, filed her An:swcr
on September 26, 2016.

Defendants have not otherwise appeared or filed responsive pleading?s, and
the deadline set in the Order of Publication, October 5, 2016, has expired. '

On September 27, 2016, Plaintiffs ﬁled a Notice of Trial for the trial jon
November 1, 2016. The Notice of Trial was properly served on Susan J. Wood, G'L;ial'diﬂﬂ
Ad Litem.

On November 1, 2016, Plaintiffs and Susan J. Wood, Guardian Ad Litem,
appeared for trial. Plaintiffs introduced evidence in support the claims in their l

Complaint, including without limitation evidence of the record chain of title to the Ervin
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3

Tract. Plaintiffs rested and no further evidence was presented. Thereafter, the Court took

the case under advisement.

1
1
i

By letter dated November 15, 2016, the Court announced its decision in the case.

Based on the record and evidence in the case, and for the reasons stated in its letteri the

1

Court finds and determines as follows:

1.

Sufficient and proper notice was given to Defendants u;l‘:lder
the Order of Publication, and Defendants have not appe%ared.
The Ervin Tract was conveyed to Charles W. Grizzle by deed
dated January 5, 1888, recorded in the Dickenson Coun:ty
Clerk’s Office in Deed Book 8, page 461.
!

The Ervin Tract was Tilen conveyed by Charles W. Griz;zle
and Delilah Grizzle, his wife, to Robert W. Ervin, by der'ed
dated January 22, 1897, recorded in the Clerk’s Office, 111
Deed Book 15, page 139 (the “Ervin Deed™). :

The Ervin Deed conveys the Ervin Tract “with all its
appurtenances; prov_ided however that the coal gasses o‘iils and
minerals are sold and deeded to other parties and are he{reby
excepted.”

When the Ervin Deed was executed, the only minerals ci)n the

Ervin Tract that had been sold or deeded to other parties was

the coal, which Charles W. Grizzle and Delilah Grizzle, hi§
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| 4
wife, conveyed to S.D. Méy and H.H. Dickenson by deied
da’lred March 4, 1890, recorded in the Clerk’s Office in ]i)eed
Booic 8, page 477. This deed did not convey the oil, ggé, or
other minerals on the property. |
The question presented is whether the Ervin Deed conv;eyed
the oil, gas, and other minerals owned by Charles W. Grizzle
or whether it excepted or reserved them, along with the%coal.
This precise issue was recently decided by the Supremei Court
of Virginia in CNX Gas Co. v. Rasnake, 287 Va. 163, 7I52
SE.2d 865 (2014). In that case, the grantor conveyed a'étract
but stated in the deed that “[t]his sale is not ment [sic] ta;:)
convey any coals or minerals. The same being sold a:nd
deeded to other parties heretofore.” 287 Va. at 167, 75:2

SE.2d at 866. At the time of the deed, the grantor had

conveyed the coal, but he had not conveyed the oil, gas, or

other minexals. The Supreme Court held that the deed |
conveyed the oil, gas, and other minerals to the grantee.? 287
Va. at 169, 752 SE.2d at 868.

Under the Supreme Court of Virginia’s ruling in Rasna}ce, the
Ervin Deed conveyed to Robert W. Ervin all of the interests

that Charles W. Grizzle was capable of coﬁveying, including
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10.

) ¥

12

the oil, gas, and other minerals, and excepting only the ‘;
previously-conveyed coal. i
Range Resources-Pine Mountain, Inc. acquired the oil and
gas 011. the Ervin Tract as successor-in-title to Robert W.
Ervin. By deed dated April 13, 2016, recorded in the dlcrk’s
Office in Deed Book 535, page 608, Range Resoprces-ljf’me
Mountain, Inc. conveyed to Plaintiffs the oil and gas oﬁ% the
Ervin Tract along with any proceeds from production o;f the
oil and gas.

Prior to the Rasnake decision, the Ervin Tract was force%
pooled for various conventional and coalbed methane glas
wells. In filings with the Virginia Department of Mines;,
Minerals & Energy, Division of Gas and oil (“DMME”:), the
gas estate was incorrectly listed as being owned by the hehs
of Charles W. Grizzle. These filings were made before:'th_e
Supreme Court’s decision in Rasnake.

Royalties from the gas production on the Ervin Tract arze
¢urrently held in the DMME’s escrow account. |

As owner of the gas estate on the Ervin Tract, Plaintiffs% have

the right to all proceeds from production of gas on the Ervin

Tract, including any royalties in escrow.
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3

WHEREUPON, it appearing to the Court that Plaintiffs are entitled tc;) the

relief they seek, it is ORDERED as follows:

L.

+

Plaintiffs are the owner of the oil and gas (including co%albed
methane gas) on the Ervin Tract as stated in their deed which
is recorded in the Clerk’s Office in Deed Book 535, paée 608.
Pléintiffs have the right to all proceeds from productionE of oil
and gas from the Ervin Tract, including any royalties in
escrow, and DMME should release all such royalties and
accrued interest to Plaintiffs; and F
Defendants have no valid claims to the oil or gas on the: Ervin

Tract or to the proceeds from the production of oil and gas on

the Tract.

For fees and any costs incurred as Guardian Ad Litem, Plaintiffs shaﬂ pay

to Susan J. Wood the amount of $_&+25° <©°

The Clerk shall appropriatfely index this Final Order in the land recorfis of

this Court under the names of Charles W. Grizzle and Unknown Heirs, Successors,s and

Assigns of Charles W. Grizzle, as grantors, and EnerVest Energy Institutional Fund XIV-

A, LP., EnerVest Energy Institutional F,imd XIV-WIC, L.P., and EnerVest Energy

Institutional Fund XTIV -1A,L.P., as gran:tees, and send attested copies of this Order to

!

counsel for Plaintiffs and to Susan J. Wéod, Guardian Ad Litem.
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Nothing further remaining to be done, the Clerk shall strike this case from

the docket of the Court. j
Cegmber
ENTER: this_ O Wday of Nevember, 2016.
/ /Iudge
REQUESTED:

Wade W. Massie

VSB No. 16616

Seth M. Land

VSB No. 75101

PENN, STUART & ESKRIDGE
P.O. Box 2288

Abingdon, Virginia 24212

Counsel for Plaintiffs

SEEN:

sugan I, nowd

Susan J. Weod

VSB No. 88121

GREG BAKER ATTORNEYS ATLAW, PLLC
P.O.Box 338 ‘

Clintwood, Virginia 24228

Guardian Ad Litem for Unknown Heirs,
Successors and Assigns of Charles W. Grizzle




