
V I R G I N I A: BEFORE THE VIRGINIA GAS AND OIL BOARD

JIMMY LEE HARRIS
Petitioner,

Case Nou

CNX GAS COMPANY, LLC.,

Respondent.

BA-100 (Tract 1E)
VGOB No. 03-0916-1189-02

PETITION FOR ACCOUNTING

Comes the Plaintiff, by counsel, and bring this action for the entry of an order

requiring CNX to provide a full accounting relative to petitioner's interest in certain Coal-

Bed Methane (CBM) wells located in Buchanan County. In support thereof, your Plaintiff

state as follows:

1. Petitioner owner of real estate, and the associated gas estate, in Buchanan County,

Virginia. These interests are located in BA-100 Disbursement Order VGOBP 03-0916-

1189-02 (BA-100-Tract I-E)

2. CNX requested the VGOB to distribute the share of accrued royalties attributable

to the above tract to the Petitioner. The CNX petition is attached ad incorporated herein as

Exhibit l.

3. An order was entered by this Board svas entered recognizing Petitioner's ownership

of the CBM, entitlement to a share of the escrowed CBM royalties for past production

relative to such tract, and direction to the escrow agent to release such escrowed funds
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attributable to the tract. A copy of the order is attached and incorporated by reference

marked Exhibit 2

4. Defendant is the duly appointed unit operator, and has been responsible for

production, record-keeping, and deposit of all past royalties with this Board's escrow agent.

5. While Plaintiffs ultimately received the proceeds approved for distribution from the

VGOB escrow agent, they were not provided an accountability gross production, gross

proceeds, net royalties, accounting of the categories, methodologies, justification, or

reasonableness of the deductions made from the gross production royalty purporting to be

the net royalty periodically deposited by CNX with the Board's escrow agent.

6. On November 23, 20l 5, petitioners received a letter from CNX stating that they

overpaid petitioner $6,997.36, despite that fact the amount received was the only amount

authorized by the VGOB based upon the information CNX provided in their petition for

distribution.

WHEREFORE, Petitioner seeks the entry of an order directing CNX to provide a

full and complete accounting of all deductions from gross royalties, resulting in the

contribution of net royalties reported in Exhibits 1, in order that the Board can ensure the

accuracy of the amount distributed versus representations made by CNX, as well as an

order precluding CNX from unilaterally withholding royalties to make up for an accounting

error inconsistent with their petition for distribution or the order of the VGOB directing

distribution of the same.

JIMMY LEE HARRIS
BY COUNSEL
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.'er)enceShea Cook
VSB t/34832
T. Shea Cook, P. C.
P.O. Box 507
Richlands, Va. 24641
276-963-4332
276-963-6271 (fax)
tsheacookRyahoo. corn

AFFIDAVIT

l. On December 18, 2015, I filed a Petition for Accounting with regards to this

matter;

2. On December 18, 2015, I mailed a copy of the Petition for Accounting to

Mark Swartz, by regular mail.

Dated this ' '
day lof December, 2015
r

;i

T. SHEA COOK

COMMONWEALTH OF VIRGINIA )
) to-wit:

CITY/COUNTY OF /'z 8"-~, A.'

/- /;. -/
Onthis~dayof; U - 2015 appearedbeforeme /, b/r«; ( =. A''

who being first duly sworn, stated that the foregoing is true and correct to the best of his

knowledge, information and belief.

/
('

u.< <-'~,

My Commission Expires:zp

Notary Public„""~'jR 0 I I,'""
„

Z~".,

Cp a) p
~ +i.~<7, a i v=

t'titania '
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EXHIBIT

BEFORE THE VIRGINIA OIL AND GAS BOARD

APPLICANT: CNX Gas Company LLC

RELIEF SOUGHT: (1) Disbursement from escrow
Regarding tracts 1G; end
(2) Dismissal of coal claimants

UNIT: BA100

BUCHANAN COUNTY, VIRGINIA

HEARING DATE:
PLACE:

TIME:

DIVISION OF GAS AND OIL
DOCKET NOn VGOB 03-0919-1199-03

iiii Ii ( ii,'ii

April 21, 2015
Russell County Government Conference Center
139 Highland Drive
Lebanon, Virginia
9:00a.m.

NOTICE OF HEARING

COINN(ON)5/EALTH OF VIRGINIA: To the following persons who will receive a disbursement of escrowed funds if

the r~s'ouug~ht byyApplirant's Petition is granted by the Virginia Gas and Oil Board:

Jimmy Lee Harris

SEIMONWEALTH OF VIRGINIA: To the following persons identified as COAL OWNERS in the pooling
applicationYsaf+rrginia Gas and Oil Board Orders pertaining to the referenced Docket No. who were previously pooled by
Virginia Gas and Oil Board Order as conflicting claimants to the coalbed methane to be produced from the Unit, YOUR
CLAIMS TO COALBED METHANE ROYALTIES AND/OR WORKING OR CARRIED INTERESTS for coalbed methane gas
produced from this Unit ARE SUBJECT TO DISMISSAL BY BOARD ORDER AT THE HEARING NOTICED ABOVE:

Herr/son-yyyat/, L.L.C., (Trecl 1E/

NOTICE IS HEREBY GIVEN that Applicant is requesting that the Virginia Gas an Oil Board (hereinafter Board)
Issue an order as follows:

(1) Directing the Board's Escrow Agent to make the disbursements to the persons identiged in the Table hereto
using the percentages stated therein;

(2) Dismissing the Respondents/coal owners listed above as Respondents end as conflicting claimants.

NOTICE IS FURTHER GIVEN that this cause has been set for hearing and the taking of evidence before the Board
at 9:00 a.m., on April 21, 2015 at the Russell County Government Conference Center, 139 Highland Drive, Lebanon,
Virginia, and that notice will be published as required by law snd the Rules of the Board.

NOTICE Is FURTHER GIVEN that you may attend this hearing, with or without an attorney, and offer evidence or
state any comments you have. For further information or a copy of the Application and Exhibits, either contact ths virginia
Gas and Oil Board, the Department if Mines, Minerals and Energy, the Division of Gas and Oil, 135 Highland Drive,
Lebanon, Virginia, (276) 415-9700, or the Applicant at the address shown Below.

NOTICE IS FURTHER GIVEN that any Coal Owner identified above who does not appear at the said hearing and
provide the Board with evidence and/or a credible theory/argument that he/she/it has a good faith basis under existing law to
claim an interest In the coalbed methane produced from the Unit, is subject to dismissal as a pooled Respondent and as a
conflicting daimant to coalbed methane royalties, working interest and/or carried interest

omp LLC
BY SP FES IO L

C GAS OM N LL

nits D. Duty
ng Supervisor

2481 John Nash Blvd. +
Blusfisld, West Virginia 24701
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BEFORE THE VIRGINIA OIL AND GAS BOARD

APPLICANT: CNX Gas Company LLC

RELIEF SOUGHT (1) Disbursement from escrow
Regarding tracts 1G; and
(2) Dismissal of coal claimants

UNIT: BA100

BUCHANAN COUNTY, VIRGINIA

DIVISION OF GAS AND OIL
DOCKET NOc VGOB 03-0916-1189%2

HEARING DATE: April 21, 2015

PETITION TO DISBURSE AND MODIFY

1. Aoolicant and Its counssh Applicant is CNX Ges Company LLC, 2481 John Nash Blvd., Bluefield, WV.
24701, 304.323.6500. Applicant's counsel is Mark A. Swartz, Hilliard & Swartz, LLP, 122 Capitol St., FL 2,
Charleston, WV 25301.

2. Relief souoht: (1) The disbursement of escrowed funds heretofore deposited with the Board's Escrow
Agent(s) attributable to Tracts 1G to the persons identified in the Table using the percentages set forth in the
Table; and (2) dismissal of coal owner(s)/claimant(s) named in the Notice of Hearing and identilied in Exhibit
B2 who were pooled by the Board as conflicting claimants.

3. Factual basis for disbursements: (a) Jimmy Lee Harris is entitled to 100% of the CBM royalties awarded
under Case No. 335-11, Opinion dated February 5, 2015. Said decision allows the Applicant and Designated
Operator to pay royalties directly to the persons identified in Exhibit EE annexed hereto and the annexed Table
1 specifies how said royalties are to be paid.

4. Reason for Dismlssah Given legislative action and Supreme Court decision(s) following adoption of the 1990
Act, the Board's policy of identifying a conflict between coal owners snd oil and gas owners to protect
correlative rights should be changed to a policy of not requiring coal owners to bs identified as conflicting
claimants, subject to coal owner(s) offering evidence of a viable claim, after receiving notice.

5. Least Authoritv: Va Code Ann. 65 45.1-361.13,45.1-361.14.B,45.1-361.15.A.3,8.2, B.10, B.12,361.19.A.,
45.1-361.21:1,45.1-361.22.1, .5, 4VAC25-160-10, 80, Swords Creek Land Partnership v. Belcher, et al.,
¹131590, September 12, 2014.

6. Exhibits: The relevant exhibits are annexed to the Nodce of Hearing and this Application.

7. Aoollcant's stsndina: Designated Operator.

8. Attestation: The foregoing application, to the best of my knowledge, information and belief, is true and correct.

CNX Gas Company LLC
BY ITS PROFES
CNX OMP
App

By
nits D. Duty
ooll g Supervisor

2 John Nash Blvd.
Bluefield, West Virginia 24701
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CNX Gas Company LLC
UNIT BA-100

Tract Identifications
(66.79Acre Unit)

Herr@on -Wyatt, LLC (Big Axe Tr. 4) - Coal
CNX Gas Company LLC- CBM Leased
Kenneth F Harris —Surface and Ag Minerals except Coal
CNX Gas Company LLC-Oil, Gas and CBM Leased
0.07 acres D.119@/

Harrison -Wyatt, LLC (Big Axe Tr. 4) - Coal
CNX Gas Company LLC- CBM Leased
Rosa Sanders Heirs —Surface and AD Minerals except Coal
CNX Gas Company LLC-OII, Gas and CBI8 Leased
10.58acres 17896314

Hantson-Wyatt, LLC. (Big Axe Tr. 4) - Coal
Jeweg Smokeless Coal Corp. - Coal Above Jawbone Seam Leased
CNX Gas Company LLC - CBM Leased
Ruth Harris - Smface and Ag Minerals excePt Coal
CNX Gas Company LLC - Oil, Gas and CBM Leased
1.71acres 2.9087%

HarrlsonWatL LJ C. (Big Axe Tr. 4) ~ Coal
Jeweg Smokeless Coal Corp. -Coal Above Jawbone Seam Leased
CNX Gas Company LLC - CBM Leased
Ruth Hanis- Surface and Ag Minerals except Coal
CNX Gas Company LLC - Oil. Gas and CBNI Leased
22AS acres 38.1868%

Harrhon JNyatL LJ C. (Big Axe Tr. 4) -Coal
Jeweg Smokeless Coal Corp. —Coal Above Jawbone Seam Leased
CNX Gss Company LLC- CBM Leased
Shirley H. Hoss, et vh —Surface and All Minerals except Coal
16.93acres 32.1994%

Harrlson4VysN, I L.C. (Big Axe Tr. 4)-Coal
Jeweg Smokeless Coal Corp. -Coal Above Jawbone Seam Leased
CNX Gss Company LLC -CBM Leased
Lowey IL Chgdress, et ux -Surface and Ag Minerals except Coal
CNX Gss Company LLC-Oil, Gas and CBM Leased
0JI5 acres 1.4456%

Harrtson46lyatt, L.LC. (Big Axe Tr. 4)- Coal
Jeweg Smokeless Coal Corp. —Coal Above Jawbone Seam Leased
CNX Gas Company LLC —CBM Leased
Jimmy Harris- Surface and Afl Minerals except Coal
Equitable Resources Exploration - Oil and Gas Leased
4.08 acme 69400M

Page 1 of 2
August 13 2003
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CNX Gss ComPany LLC
UN(T BA-100

Tract Identifications
(58.79 Acre Unit)

1H. Hanison4llyatL LLC, (Big Axe Tr. 4) - Coal
Jeweg Smokeless Coal Corp. - Coal Above Jawbone Seam Lensed
CNX Gas Company LLC - CBM Leased
Datlh James, et ux- Bur(ace and All ugnarah except Coal
CMX Gas Company LLC - Oil, Gas and CBM teased
0.12 acres 0.2040%

Page2of2
August 13, 2003
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Exhibit B2
Unit BA 100

Docket ¹VGOB 03-0018-1189-02
List of Respondents to be Added or Dismissed

(58.79 Acre Unit)

Acres in Unit
Percent
of Unit

Reason for
Dfsmlssal

Tract ¹1E 1883 acme

COAL OWNERSHfP

(1) Harrison-Wyatt, L.L.C. (Big Axe Tr.4)
P.O. Box 11000
Danvifle, 1/A 24543

18.93 acres 32.1994% Coal Ormer

Page 1 of 1 3/12/2015
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Exhibit E
Unit BA-100

Docket ¹VGOB 03.0916-1189-02
List of Owners in escrow, not including persons dismissed on Exhibit B-2

(58.79Acre Unit)

Acres in Unit
Percent
of Unit

Tract ¹1E- 18.03acres

OIL & GAS OWNERSHIP

(I) Shirley H. Hess
71 Ash St.
Honaker, VA 24260

18.93 acres 32 1994%

Page 1 ot 1 3/12/2015
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Exhibit EE
Unit BA-100

Docket 6VGOB 034NI e-t I89-02
List of Respondents with Royalty Spgt Agreements snd/or Court Orders

(58 79 Acre Unit)

Acres In Unit
Percent
of Unit

Percent
of Escrow

Tract era .o a/acres

COAL OWNERSHIP

(1) Hamson-Wyah, LL C (Big Axe Tr.4)
P.O, Box 11000
Danvi0e, VA 24543

0.07 acres 0.1191% n/a

OIL & GAS OWNERSHIP

(I) Kenneth E. Hams
2775 Bandy Road
Cedar Bluff, VA 24609

0.07 acres 0.1191% n/a

Trscr 619- fdAS acres

COAL OWNERSHIP

(1) Harrison-Wyaa, L.L.C.(Big Axs Tr.4)
P.O. Box 11000
DanviNe. VA 24543

10.58 acres 17.9963% n/a

OIL 8 GAS OWNERBNIP

(1) Rosa Sanders Heirs, Devisees,
Sucosssom or Assigns

10.58 acres 17.9963'/r

(a) Foster E. Ball Heirs, Devisees,
Successors or Assigns

(s.l) Judy Faye Ball
54 Lumber Lena
Hcnsker, VA 24260

2.12
1/5 of 3.50 acres

3 5993% n/a

lb) Sarah Jane Cook
1255 Dixie Lans
Honaker, VA 24260

212
1/5 of 3 50 acres

3.5993vk n/a

(c) Betty Marsh
425 Manhattan Drive

Orlando, FL 32839

2.12
1/5 of 3.50acres

3.5993% n/a

(d) Chesler A MCGlothhn
4613 Old Grissom Creek Road
Honaksr, VA 24260

2.12
1/5 of 3 50 acres

3.5993% n/a

(s) Margaret Bowles Heirs, Devisess,
Successors or Assigns

(e.1) Karen Ssmpson
629 C 4th Ave, Apt C
Marlinton, WV 24954

0.71
I/15 of 3.50 acres

«998% n/a

(e.2) Dianns L. Booths
2205 Blue Fish Place
Geneva, FL 32732

0.71
1/15 of 3.50 acres

1.1998% n/s

(e.3) Herbert Ssmpson
5885 Dahlia Dr. Apt 102
Orlando, FL 32807-3258

0.71
1/15 of 350 acres

1.1998% n/a

Tracf ¹1C - 1.71sara*

COAL OWNERSHIP

(1) Harrison-Wyatt, L L.C. (Big Axe Tr.4)
P.O. Box 11000
Danviae, VA 24543

1.71 acres 2.9087% n/4

Pape 1 of 3 3/1 2/2015
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Exhibit EE
Unit SA-100

Docket ¹VGOB 034igt6-1189-02
List of Respondents with Royalty Split Agrsemsnts and/or Court Orders

(58.79 Acm unit)

Acres In Unit
Percent
of Unit

Percent
ot Escrow

OIL 5 GAS OWNERSHIP

(I) Ruth Harris Heirs, Devisees,
Successo/s or Assigns

(a.k.a Elizabeth McGlothlin Heirs)

1 71 acres 2 9087%

(1 0) Ruben Harris Heirs, Devisees, Successors or Assigns

(2.0) Myr0e Ruth Hams Heirs, Devisees, Successors or Assigns

(2.1)Elizabeth MOGlothlin Heirs, Devisees, Successors or Assigns

(2 1.1) Dallas McGlothlin Conveyed 4/r &20/2 lo Roger and Me//ssa Baldwin (/nafrumenl ¹ /2000(

(2.1.1.1)Roger Baklwin
P.O. Box 1146
Honsksr, VA 24260

0.86 acres
I/2 ot 1.71acres

1.4543% n/4

(2.1.12) Metisse Maxfield
PO Sox 1265
Honaker, VA 24260

086 acres
I/2 of 1.71acres

1 4543% n/a

Tract elD 2244 acres

COAL OWNERSHIP

(1) Hamson-Wyah, L.L C. (Big Axe Tr.4)
P.O. Box 11000
Danville, VA 24543

22.45 acres 38.1868% n/a

OIL 6 GAS OWNERSHIP

(1) Ruth Harris Heirs, Devlsees,
Successors or Asslgiis

(e k a. Elizabeth McGlothlin Heirs)

22.45 acres 38.I868%

(1.0) Ruben Harris Heirs, Devissss, Successors or Assigns

(2 0) Myrtle Ruth Hams Heirs, Devisees, Successors or Assigns

(2.1)Elizabeth McGlothlin Heirs, Devisees, Successors or Assigns

(2.1 1) Dallas MCGkrthlin Conveyed 4/1 Sr20 12 lo Roger and Me/isse Bs/d win (Inslrumenf ¹ 12000(

(2.1.1.1)Roger Baldwin
P.O. Box I 146
Honsker, VA 24260

11.23 acres
1/2 of 22.45 scree

19.0934'%2.1.1.2)

Metisse Maxfield
PO Box 1265
Honaksr, VA 24260

11.23 acres
1/2 of 22.45 acres

19 0934% n/a

Tract ¹1F O aa acres

COAL OWNERSHIP

(1) Hamson-Wyatt, LLC. (Big Axe Tr.4)
P.O. Box 11000
Danvills, VA 24543

0.85 acies 1.4458% n/a

OIL 6 GAS OWNERSHIP

(1) Lowery R. Childress, et ux.
2371 Nance Wlvte Branch Reed
Honaker, VA 24280

0.85 acres 1.4458% n/a

Rova/I/aa oa/d roi

Lowery R. Childress, st ux
2371 Nance White Branch Road
Honsker, VA 24260

0.43 acres
I/2 of 0.85acres

Page 2 of 3

0.7229% n/a

3/1 2/2015
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Exhibit EE
Unit BA-100

Cocket EVGOB 03-9916-1189.02
List of Respondents with Royahy Split Agreements andlor Court Orders

(58.79 Acre Unit)

ACreS In Unit
Percent
of Unit

Percent
of Escrow

Velma A. Childress

PO Box 2864
Lebanon, VA 24266

043 acres
1/2 of 0.85 acres

0.7229'4

Tm or 81G - 4 oil ann x

COAL OWNERSNIP

(1) Harrison-Wyatt, LLC (Big Axe Tr.4)
P.O. Box 11000
Danviae, VA 24543

OIL & GAS OWNERSHIP

4.08 acres 6.9400% nra

(1) Jimmy Harris
1700 Township Road 11
Brinkhsven, OH 43006

4.08 acres 6.9400'/o 17.7314%

Prevsging gland(funder Case No. 335.11
Awarded 100%of Ihe CBM royalty.

Tmcrarw 0f2aemx

COAL OWNERSHIP

(1) Hamson-Wyau, LL.C, (Big Axe Tr.4)
P.O Box 11000
Danvgls, VA 24543

0.12 acres 0.2041% n/a

OIL 8 GAS OWNERSHIP

(I) Daais & Carol James
4565 Okl Grissom Creek Road
Honaker, VA 24260

0.12 acres 0 2041% n/a

Total Acreage Resolved
Total Percentage Resolved

39.8600
67.8006%

Page 3 of 3 3/12/2015
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150000805
DONE AND EXECUTED Ihle 4 day Of May, 2015 by a majOrity of the Virginia Gaa and Oil BOard.

Chairman, Bradley C. Lambert

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledued on this +day of JV4un, B~M personally before me s notary public
in and for the CommonweaIth of virginia;Appeared Bradley C. Lambeg being duly sworn did
depose and say that he Is the chairman of the vlrginhr Gss snd on Board, snd he executed
the same and was authorkred to do so.

2$30aa
PUBLIC

My Commkroion expires: July 31,1017 .'BO.Sassr46 'r e -„"-*;Nlr colrsNsslON

DCNE AND pERFDRMED this 5 day of May, 2015 by order of the Virginia Gas and oi~
<~ c ~~""'"'""
Rick Cooper
Prlrxdpsl Exscutkre to tho
shrlf, Virginia Ges end OS Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this W dsy of.~,~pemonagy before me a notary publM
In snd fcr the Commonwealth of Virginia, tfppeared lsck Cooper, bebrg duly sworn did
depose snd say thea he ls ths prlrelpal xxecutkre

touche

staff of the virginia Gas aml oil
Boenl, that he executed the sans and was authortxed to do so,

h Jessee INI~, Mousy Public

My Commission expires: July 31,2017 orllooo

PUBUC
(o; nso gas2940 ', *

IOI 1118

Peus Number 4.
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BEFORE THE VIRGINIA GAS AND Oil. BOARD

PETITIOHER: CNX Gss Company LL'C

RELIEF SOUGHT: (1)DNIBURSENENT PROMO

ESCROW REGARDING TRACT(S) 1GC
{2)AND AUTHORIEATION FOR DIRECTO
PAYMENT OF ROYALTISS

DIVESON QF GAB AHO OIL

COCKET Nth VGOS 034916-118942

HEARING OATEr April 21, 2015

DRILLING UNIT: BA100

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDFR OF DISBUltSEIgNNI Ol'SCROTT FUIIOS

1.Pstidonor snd ite counsel

pstluoner la cNx Gas company LLc, 527 chypool Hill Mall Road, cedar Bluff, VA 24809, (278)
5954I075. psuuonsfs counsel le Mark A. swans, Hsard 5 swartz, LLp, 122 Capital Slrse4 salle
201, Chsrkrston, WV 25301.

2. Rsaaf Sought

(1)The dtrbumemcni of swxowsd frmds heretofore depcsusd wtur the hoard'a Escrow Agent(e)
sttrlbutabls to Tlerar 1Q lo the penrcns Identfged In are Tabb using 9ts percentages sat hrrth in
tha Table; and (2) diwnlsssl of coal owner(s)rckrlmsnt{a) nsmml In lhe Nodus of Hearing snd
iden53ed in Exh3rlt S2 who were pooled by the Board ae ccnNcdng ckdrnants,

3.Legal Authority

ve. code Ann. {) 45.1~I.Iet seq., 4 vAG 25-160.140.,and mlevsnt vkglrua Gss and oa
Boanl onlsrs (Veanp) hamtolbre promulgeknl pursuant lo krw.

& Tries Of Wetifsl

Coerced Methane

5.Factual beats for rsgef rsauesssd

(s) Jimmy Lss Harris Is entNsd to 100%cf the CBM roysldoa awarded under Cree Ho. 335-1t,
Opinion dated February 5, 2015, Beld derJekm agcwg drs Applicant mrd Ssfpmtsd Operakw to
psy roysNss dirsc5y to the psmona idendlied In Exhibit EE annexed hmsto snd grs annexed
Table 1 apecNsa how rrrddroyaNea ars lo bs paid,

6, Atbwlatiml

The foregoing PstNon to thc best of my knowledge, Informaacn, snd ballal ls kus and conacl.

Page Number S.
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CNX Gaa Company LLG
UM)T 8A"$00

Trace idcnnllcadocc
(IN.Ta Acre IANI)

1A. Hsrdcoe-ttttyacL LLc tsts Axe Tt;4)-coal
CIW Oss Ccaspany LLc csN LNel
KcaaoC1% Hsnh -Sotlcco ssd AS Nncarats case)a Cost
OMtt Mac ecttpany Llc Q% oas and cSN Leased
0Jty asrcc 0.1'ld0%

Hccctaon-wttan,LLc(stsAxs Tr.4)-coal
CIN Otw ScntascO LLC CSM Iaaceed
Moss Sandsca Hotte ~SSRccaal AS Mtnscnts ease)S Cwsl
CWt Oes Ccenpany LLQ- ON, ose and CNM Lasesd
TSAI swee 1TJraga%

HsnlscccdllycIL LLC, ISISAxe Tr. 4) - Coal
Jcwss ~~cost carp, Coat Ascoe Joneses %econ t4eood
CMtt Oas~LLC - CON Lail
Mesc wards-sadncac and AS IMnonds essata cocd
cNttt oss csocnsey LLc-CILoscood csN Leased
%TI eases SJSMT%

tlntrMatSM)teIL LLC.gSSAxe Tr. 4) ~ Ceat
Jewel cane%hers coal corp, coal'Atcosn sawttxace seats teased
CNX Oae CocnPsny LLC COM Loswl
sade Ihrtls. Sariaoc cnd As Ntnsreta secant coal
CIN Oac Cocepcny LLC a CH, Oac end CN LeasedIJg acies S%1SIN%

IK HeidsonsittyatLLLCi pttS Axo Tr. 4)-Coal
Jewel 8 nstcdoss Cool Carp, Ccel Ahese Scctcnre Sean Lsccsod
CNtt Oec Cotepwar LLO-CON ~
IMI)rtcy H, Had% alon -Saohea and ASMisarata CSONtat Coat
1%AS ewes S%1ag4%

1I".. Haidsocacay'atL LLo ssta ciao Tr.4)—oocr
Jewel ecoeetaasc CaN Coen, ~CoeN Nrwao Jswaoac Scorn Leased
CSM Sac Celnpoey llC-CON Loosed
Lowy IL OMtdrsaa, el ex-scninae and As ssnataM cncstd cwl
QN oss contpsro LLc cs, Mac snd csMLaaaad
ILSSacres 1Asga%

ItcrdecnetiyotL LLC. ISta AX Tr. 4) -Ce»
Jswen Scdelaadcc Csel Cetpa COel 1Ocooe Jawtcooe Salas Loaned
OC Oss CecntnsOLLC- CSM Lwwt
Jtssay Heats aortsoe acd As tscocatc cxcaen cost
IEquNwhh Cceureac~ OS end Oes tnceesd
4JN estec gJtdgd%
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CMX Gee Capel@ LLC

UNIT 2IA4CC
Trms Iawee2INe bee

(21LTBAem ~
NseiIsmeee2saL LLC;f%e Aee Te 4-CeeI

Jeees2 Smef0llss cseI cefp ~ cseI Aeees JN/INN ~Lwl44

CIN Ssa~LLC -CNN Lasses

ceN ~ace-~see AIIaawea eseeIAcesI

cIcLss Company LLC .0%,lac see ccAI Leased

O,i2 sseea DIBIB%

Ae2eeI 12, 2202
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

JIMMY LEE HARRIS,

HARRISON-WYATT, LLC,

)
)
)

)
) Case No, 335-11

)

1

FINAL ORDSILSNggfgNP w~mINt—

Upon the mothn of Defendant, Harrison-WyaN„LLC, for entty of

judgment, lt b~; Ad)ndged, Ordered mtd r==—- that tbe Defendant,

Hamson-Wyatt, LLC, is not the owner of the coal-bcd methane gas within the

followmg tracts within the below named and described units permitted

pursuant to the erg)nia Gas snd OS Act, Va. Code Ann. 8 45,1-3ti1.3 et seq.:

a, From Urdt BA-99, Forced Pooling Suplnementai onler, Entered

March 8, 2003, Rcgardb38 Dochet No. VOO$434-120-1352, Tract

1(D) of Exhibit A (BOOK 0613 PAGE 0810) to the order, 10.78

acres; snd,

Page Number 13.
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i50000805

b. From Unit BA100, Forced Pooling Supplemental Order, Entered

March 8, 2008, Regarding Docket No, VGOB-03~16-1189,Tract

1(G) of Exhibit A (BOOK 0614, pg 0199}to the order, 4,08 aoxcs,

The above described tracts within the named units are referred to in this

Oxder as thc ( Subject Properties"}.

It is further, Ad(xxdged, Ordered aad Decreed that thc Defendant,

Harrison-Wyatt, LLC is not entitled to any royalties relating to the xgdraotion of

coal-bed methane gss by CNX Gas, LLC from the Subject pxopcrdcs, and that it

is not a conilicting claimant to thc ownership of the CBM or the production

royalties as idcntigcd in submisslone made to, and orders cntexed by, the

Virginia Qae and Oil Board with respect to the Subject Properties.

The Defendant's motion for a bill of particulars and demurrer are denied.

All other claims asserted by either paxxy against the other axe d'exded, and this

action is stricken form the docket of this Court with prejudice to the plaintiff

and Defendant as to any such other claims.

Page Number la
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REQUESTED'4+

CounaeI for Defetidsnt, HARRISON-WYATT, LLC

Counslglhr Pbunti8s, T. SHEA COOK, ESQ,

INSTHDNENT HI5DIBD5
RECORDED IN THE CLEHK'S OFFICE OF

BDCHANAN CDDNTY DN
NAY 'lBr 20I5 AT M;47PN

BEVERLY Se TIM.EHr CLERK
RECORDED BY: 668

A Crkey

(Ia%tTw ebo
eHBef gkrk
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CONSOLGN¹ROY

EXHIBIT

cNx SA$ coalpANY
PO Box 570
Pounding Mill, >A 2463

304-323-6624 Office
NicoleFieldsOConsolEnergy,corn

November 23, 2015

Jimmy Lee Harris
1700 Township Road 11
Brinkhaven OH, 43006-9001
Owner¹ 20032132

Re: BA-100 Disbursement Order VGOB¹ 03-0916-1109-02

Dear Mr, Harris.

I am writing to inform you that the most recent recorded Disbursement O.der (03) issued
on Unit BA100 noted that the Escrow Account has been overpaid. In November 2009 a
processing error caused additional funds to be paid into the BA100Escrovr Account. As a
result the error, the following Disbursement Order (02) was paid out to E.<EE owners based
on an incorrect balance.

It has been calculated that your original payout of $23,617.27was incorre ct. The correct
payout balance specific to your interest should have totaled $16,619.91.A s a result of this
error being noticed a receivable balance of $6,997.36will be applied to yc ur current CNX

Gas royalties. This balance will be loaded against your account effective v ith November
2015 processing / September sales. Following these adjustment monthly itatements will
be mailed summarizing the balance against your account. Once this balan:e is recovered in

full your royalty checks will automatically be issued to pay.

I apologize for this error and the inconvenience it has caused. Please, feel free to contact
tnyself, or the Supervisor of Pooling —Anita Duty, at anitadutvlconsoleni rav.corn with any
additional questions you may have.

Sincerely,

Nicole Fields
Senior Analyst, Royalty
CNX Gas Company LLC

Enclosure(s)
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CNX GAS COMPANY STATEMENT DATE

11/23/2015

OWNER ¹
OWNER NAME;

ADDRESS

CITY

STATE

ZIP

200S2132
JIMMY LEE HARRIS

1700 TOVWSHIP ROAD 11
BRINRHAVEN

OH

48008-9002

WELL NAME

IIKKLL ¹
BA 190
802914-1

VGOB ¹ 03-0916-1189-02
DISBURSEMENT OVERPAYMENT

BEGINNING BALANCE

S 6,997.3I

SALES MONTH

09/2015
TOTALPAYABLE

5 (68.91)

REMAINING BALANCE $ 6,928.45
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V I R G I N I A: BEFORE THK VIRGINIA GAS AND OIL BOARD

JIMMY LEE HARRIS
Petitioner,

CNX GAS COMPANY, LLC.,

Case No.:

lip-olI't- rO

Respondent.

BA-100 (Tract 1K)
VGOB No. 03-0916-1189-02

PETITION FOR ACCOUNTING

Comes the Plaintiff, by counsel, and bring this action for the entry of an order

requiring CNX to provide a full accounting relative to petitioner's interest in certain Coal-

Bed Methane (CBM) wells located in Buchanan County. In support thereof, your Plaintiff

state as follows:

1. Petitioner owner of real estate, and the associated gas estate, in Buchanan County,

Virginia. These interests are located in BA-100 Disbursement Order VGOBtt 03-0916-

1 1 89-02 (BA-100-Tract 1-E)

2. CNX requested the VGOB to distribute the share of accrued royalties attributable

to the above tract to the Petitioner. The CNX petition is attached ad incorporated herein as

Exhibit l.

3. An order was entered by this Board cvas entered recognizing Petitioner's ownership

of the CBM, entitlement to a share of the escrowed CBM royalties for past production

relative to such tract, and direction to the escrow agent to release such escrowed funds

Page Number 35.



attributable to the tract. A copy of the order is attached and incorporated by reference

marked Exhibit 2

4. Defendant is the duly appointed unit operator, and has been responsible for

production, record-keeping, and deposit of all past royalties with this Board' escrow agent.

5. While Plaintiffs ultimately received the proceeds approved for distribution from the

VGOB escrow agent, they were not provided an accountability gross production, gross

proceeds, net royalties, accounting of the categories, methodologies, justification, or

reasonableness of the deductions made from the gross production royalty purporting to be

the net royalty periodically deposited by CNX with the Board's escrow agent.

6. On November 23, 2015, petitioners received a letter from CNX stating that they

overpaid petitioner $6,997.36, despite that fact the amount received was the only amount

authorized by the VGOB based upon the information CNX provided in their petition for

distribution.

WHEREFORE, Petitioner seeks the entry of an order directing CNX to provide a

full and complete accounting of all deductions from gross royalties, resulting in the

contribution of net royalties reported in Exhibits 1, in order that the Board can ensure the

accuracy of the amount distributed versus representations made by CNX, as well as an

order precluding CNX from unilaterally withholding royalties to make up for an accounting

error inconsistent with their petition for distribution or the order of the VGOB directing

distribution of the same.

JIMMY LEE HARRIS
BY COUNSEL
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" ',~':ill'
Terrence Shea Cook
VSB II34832
T. Shea Cook, P. C.
P.O. Box 507
Richlands, Va. 24641
276-963-4332
276-963-6271 (fax)
tsheacookavahoo. corn

AFFIDAVIT

l. On December 18, 2015, I filed a Petition for Accounting with regards to this

matter;

2. On December 18, 2015, I mailed a copy of the Petition for Accounting to

Mark Swartz, by regular mail

Dated this
' " day'of Dbcember, 2015

T. SHEA COOK

COMMONWEALTH OF VIRGINIA )
) to-wit:

CITY/COUNTY OF,''~'~,A'' )

/ I

On this ~vday of!.: 2015 appeared before me 1,
who being first duly sworn, stated that the foregoing is true and correct to the best of his

knowledge, information and belief.
ri, //

My Commission Expires:j >»: '/
0'otary Public,""'CI Rotr'i""".,;"' 4'";,

,so ' ~'pp ';~'':
p cgvy'. %cpa~re+: ot

o, V.

'fitst"
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V I RG I NI A: BEFORE THE VIRGINIA GAS AND OIL BOARD

JIMMY LEE HARRIS
Petitioner,

Case No.:

CNX GAS COMPANY, LLC.,

Respondent.

BA-100
VGOB No. 03-0916-1189-02

RELIEF SOUGHT

"PETITIONER JIMMY HARRIS requests VGOB to order CNX to provide a

detailed accounting and justification as to how the states discrepancy in escrow payments

occurred as well as to not unilaterally withholding royalties for monies received per the

distribution order of VGOB"

Terrence Shea Cook
VSB tt34832
T. Shea Cook, P. C.
P.O. Box 507
Richlands, Va. 24641
276-963-4332
276-963-6271 (fax)
tsheacook@vahoo.corn
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