BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL
DOCKET NO: VvGOB 09-1020-2604-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: October 20, 2015

DRILLING UNIT: CBM Unit D-44

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittisburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable e Tract 1, as depicted upon the annexed table; and, (2) autherization to begin paying
royalties directly to the parties to the prevailing plaintiffs; Talmage G. Rogers, Ill, Derek Browning
Rogers, Kevin Rogers, Shaun Rogers, Gregory Poules, Jason Poulos and Pamela Poulos. Unit
D-44.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board") heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, Ill, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in
Exhibit EE annexed heretc and the annexed Table, further, specified how said royalties are to be
paid.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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Well Name: Rogers 200 vA-D44

Pooling Plat Attachment A
Plat Tract Number Owners Percentage OWnership
1.) 2 LBR Holdings, LLC 7241 a¢. ~91.36 of 79.26 ac.

Pocahontas Mining, LLC / Josh White Tract / '
2 Hobert Day Heirs 6.85 ac, ~ 8.64% o0f 79.26 ac.

Location Description: 1.09 Miles southwest of State Route 635 jct. W/ State Route 616
and 1.63 miles southeast of State Route 629 W/State Route 639.
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VGOB Disbursement Fractional | Net Acreage | Rovyalty | Escrowed |Percent of| Disbursement

Unit CBM Unit D-44 Ownershi | Ownership Split Acres |Escrowed
8] Funds
VGOB-08-1020-2604-01 in Tract inTract  [Agreement| Disbursed | Disbursed
Table 1
Tracts: 1
ltem |Tract |Disbursement Table
Total acreage in escrow before disbursement 9.05149
1  Tract 1 (total acreage) 72.41
1 1 |Talmage G. Rogers, [[N3314 Shalford Lane Matthews; NC 28104 1.1314( 100.00% 1.1314|12.4996% $1,155.02
2 1 Derek Browning Rogers\2300 Carmel Road; Charlotte; NC 28226 1.1314( 100.00% 1.1314|12.4996% $1,155.02
3 1 |Kevin Rogers\139 Wickham Rd; Garden City; NY 11530 1.1314( 100.00% 1.1314]| 12.5000% $1,155.06
4 1 |Shaun Rogersi121 NE 100th Street; Miami Shores; FL 33138 1.1314] 100.00% 1.1314]|12.5000% $1,155.06
5 1 |Gregory Poulos\1894 Gleenwood Street NE; Palm Bay; FL 32907 1.5086| 100.00% 1.5086| 16.6666% $1,540.07
6 1 |Jason Poulos\40670 SW 95th Street; Miami; FL 33176 1.5086| 100.00% 1.5086| 16.6666% $1,540.07
7 1 Pamela Poulos\1444 Medavia Avenue; Coral Gables; FL 33146 1.5086( 100.00% 1.5086| 16.6666% $1,540.07

Wells contributing to the escrow account: 200 VA-D44 Rogers W/PL
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS
THAT REQUIRE ESCROW
UNIT D-44
VOGB DOCKET NO. 09-1020-2604-01

INTEREST GROSS
LEASE WITHIN ACREAGE

None.
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EXHIBIT EE
UNIT D-44
VOGB DOCKET NC. 09-1020-2604-01
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACT IN OF UNIT IN
" DISPUTE DISPUTE
Tract 1-{Tract No. 2 of CBM Unit D-44)
{91.36 of unit%)
LBR Holdings, LLC et al.
COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522 12.500000% n/a
Total-Coal 12.500000% n/a

OIL & GAS OWNERSHIP

Jason Poulos
10870 SW 95" Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32807

Pamela Poulos
5000 SV 83" St.
Miami, FL 33143

T.G. Rogers, llI
3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100" St.

Miami Shores, FL 32960 ..

Kevin Rogers
139 Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charfotte, NC 28226

Total - Gas
Subtotal Tract 1
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CERTIFICATE OF PUBLICATION

State of West Virginia,

To-wit:-

County of Mercer,

p
)
)
)

OFFICIAL SEAL

22¢f |=
5 . 52 g
(] m [ 5] w.. m M
d =
o]
3 S /w
254 g |8 kS
s =2 - 5 ~ o] |
S E 5 1 =
(=% Wo b O M N
0 O e
e i .m & m gL O}
[=h = P m s
s & = o oy
B o nDu 7% & o~
o = = Ty
g = g = |
= > C o ISy
B o~ 85§ 2 = nUw
o3 =
W & O Al e = ~
oo G .m jaal o m 5 -
How 5 ) |
5 9 et o
o m m - @ cnnu.
185 E £ o
= M = [ o 0
& = ] o0 o & [H]
_— (a0 - 0 —
o . ] = . =
n = N — ol g o,
- W = =) o]
oS oW = = s | =) LH]
g = = “ C =]
o = s w U
2 2 © 1S e w3 5 5 =
= = S — o [= 7
(=) @ 2 8 o &8 U B
= =} = - o E
P! & = g o D b=
e = = = £ vl ]
w QO =] = 3 T L)
B 2 L o = 5
-9 B e " s 5 = z >
A 5 8 g S i g = =
- M| U S S ® = & @
UBUBYONG  B00Z/BL/E 6912-8160-80  SUBLIGW pagieon Bupad U] Aledwog Buneiedo Jowoen .mm-m_ Buljoog
ueueyong  8002/81/S 8912-81£0-80 ~8uBLlLly Dageo] Buljood  -ou) “Auedwiod Buneisdy jepoen) SE-3 Buljood
UeUBLONG  O0Z/BL/E 8912-81£0-80  suelaly pageo] fullcod  -ov| Auedwod Buneled JaNoag $E-3 Bujjoo, |
usuByong  800Z/BL/E ¥Z12-BIEC-B0  eueyapy pageo) Bucod o ‘Auedwion Bunaiadg) tsyosiy lg-a Buijoog
usueyong  g00Z/8LE ELLE-BE0-B0  BuBYa pagieoy Buiocd  ouy Aueduro) Bupeled( 1epoen - 8g-a Buljood
ueuBtjang #19400p 0N BueyIey pagieo] Buijood  rouj ‘Auedwog Bunelado 18|03 ¥-a - Bujood
ueusyong #19400p ON  suelBK paqeo] Buood  -ouj ‘Aurdwog BuileiedQ o 0e5 260 Buljoog
ueuByong #12400p ON  BuBLely paqieog Bulood  -ou) fuedwon Buperady) lepoeny 9e-0 Buijoog
UBUBYING  900Z/b L1 L EL8L-bL 190  aueyiay pegieod Bulood  -ou| Auedwod BuirisdQ 1eposE 2e-9 Bulood
UBUEYING  600E/02/01L 209¢-0201-60  suBylely paqieo] Bulood  -oul ‘Auedwiory Buneiedd japos) £v-9 Buiocg
ueuRYnRg  QLOZ/S1O BvL2-G| 90-01  SuBqSW paqiec) buivad  -oul Auedwo) Bulieladg wwoen ec-q Buijood
ueuByong  G002/0E/ | 10-¥GPE-021L0-60  2uBLIBp pagiee] Buljood  ‘oul Auedwog Buneiad) jeposs 8€-d Bujjooy
UBUBYaNg  6008/02/0L ¥092-0201-60  euewyla pagec) Buljood  -ou| Auedwod BupeiedG Jaoes ¥i-Q Buijood
UBUBLONG  600Z/0Z/L LbpE-0210-60  SuUBLB peqieo) Bujood  -ou) Auedwod Buljesad( jencas 28-3 Buijoag
ueueyong  200g/91/01 9902-9101-20  euella paqeog Buljcog  -ou| ‘Auedwiod Buneiadg tepoes 9e-HuY Buljood
Aunog aeq Buleay #1900Q adA] uotinad weaddy  swep Hun A1 Hoys
D Hqux3

‘BA0GE UMOUS $521ppE sl 18 Juealddy aU) Jo 098-S 1Y (942) “998hE ‘BluIBiIA ‘uouBge 691 X0d 'Od ‘IO puB
SBE Jo Uotsialg ABIsuy pue seisuIp ‘Saul Jo Jsunledaq Yowsdsu] 10 PUE SBD ejels 'pIeog (1) puE sen) eubiA su) 108100 UoIELLIoHUI
8Liny Jo ‘saRY NOA SWBWLICD AUR SIEIS U0 SOUSPIAS IS0 PUE ASUIONE UB INOLIM JG UJIM ‘Bupeay siyl pusye AR suosiad paysaisiul |y

i "BIAIBIA ‘uouRgaT ANDB] 800 AUN0D) (j@sshy Byl 1B IBjuan) eauBlaju0y) Ay Je w!—dﬂdmﬁ

180130 Uc 'We 00'6 Je pieoq ey} ei0jeq a3uapIad 10 Bupiel ey} pue Buuesay o) 19 uasq SEY 8sSNed SIU fell NIAID HIHIHNS SI 3DLON
1T _co_wo:noi JBAUIRRINOW WY 01 'ouj ‘Auedwon Bupesado 18poes wol syun osou) [|& Jo diys

-sofeuado jo JyBis syl Buisisuell Japio UB Brss! (,preog, Jajfelaiay) piecd (10 pue seg euIbilA su) jey Bunsenbs. s| ‘2251 vd ‘uBingsiig
400/4 Uiy 8AUQ SBWIWOD 000 | Y8ILaY sowQ elelodion soeld Hied ‘O] ‘UOIoNPOI JABUIBIUNOW JHY 1Bl NIAID AD3HIH Si 30IL0N

) WS HAQIUXT 985 palsy| sk pleog (I pue seg siubiip eyl Ag um:m__gm.wwm sjun ayy m:_zhmu.c: S[EIBUILY 1O [BOD IO
‘seb ay} ui ysesill ue Buumo 'subISSE pue $1085930ns 's99sIASD ‘SI0JBISIVIWIDE 'S10IN08X8 ‘BlISY LMOUNUN PUB UMOLY J13y) ‘Suosied II¥ ‘OF

S5£04-020 L-SE-g00A fquInN jexoog

i ! TIC ONY SYD 40 NOISIAIQ ‘ADHINT i
# STVHININ ‘SININ 40 INIWIHVIIQ 3HL THOAIE DNIHYIH 0 IDIUON i |

. Notary Public, State of West Virginia

{
¢
{
§

DONNA S FOX

The Sluetield Dalty Telegraph

928 Bluefield Avenue

Bluefigld, WV 24701
My commission expires May 21, 2022
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BEFORE THE VIRGINIA GAS AND OIL BOARD

Applicant: ARP Mountaineer Production, LLC )
)
Relief Sought: Unit No. D-44 QOakwood Field ) Docket No.
Escrow Disbursement ) VGOB-09-1020-2604-01
)
)

AFFIDAVIT OF MAILING
(CERTIFICATE OF SERVICE)

STATE OF TENNESSEE )
)
COUNTY OF SULLIVAN )
Timothy E. Scott, of lawful age, being duly sworn, upon oath, deposes and says:

(1) He is a partner with MCKINNIS & SCOTT, Agent for ARP Mountaineer Production,
LLC, and makes this affidavit on behalf of ARP Mountaineer Production, LL.C.

(2) Based upon informaticn and belief, the names and last-known addresses where such
addresses are known, of the parties to whom escrow disbursements are to be made.

(3) On the 21% day of September, 2015, true and correct copies of the Petition to
Disburse along with Exhibits thereto in this matter were placed in the United States
mail in Kingsport, Tennessee, certified mail, return receipt requested, postage
prepaid, duly addressed to the parties listed on Exhibit EE to the Petition to Disburse
parties at their respective addresses as set forth in the aftached Exhibit B which is
hereby made a part of this Affidavit.

{4) Notice of this cause has therefore been served by mail pursuant to the applicable
statutes and rules of the Board.

y -
C_\T lmethy‘zlgﬂ

SUBSCRIBED AND SWORN TO before me this fﬁay of October, 2015.

‘ﬁ&gg P W%Muu

Notary Public

My commission expires: 1-1 £330 177 \\\\““"
‘\\A M.

OF % =
: TENNESSEE | =
NOTARY /. :

affidavit. mailing Unit D-44]
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NOTICE OF
APPLICATION FOR
DISBURSEMENT OF
ROYALTIES TO THE

DEPARTMENT
OF MINES,
MINERALS & ENERGY
DIVISION OF GAS AND

O
Docket Number VGCB
09-1020-2604-01
Unit Number D-44
Oakwood Coalbed
Methane Gas Field 1

To: Al persons, their
known and unknown heirs,
executors, administrators,
devisees, assigns and
successors, owning an in-
terest in the gas, oil, coal
or minerals as identified in
the peoling order for Coal-
bed Methane Well Num-
ber D-44 located in Qak-
wood Coalbed Methane
Gas Field 1 located in the
Garden District, Bradshaw
Quadrangle of Buchanan
Coum{, Virginia filed be-
fore the Virginia Division
of Gas and Qi Board.

NOTICE IS HEREBY
GIVEN that ARP Moun-
taineer Production, LLC,
Park Place Corporate Oif-
fice Center, 1600 Com-
merce Drive 4th Floor,
Pittsburgh, PA 15275, is
requesting that the Vir-
inia Gas and Qil Board
hereinafter "Board") to is-
sue an order disburse-
ment of the principai and
accrued interest, less es-
crow account fees, held in
escrow, along with all fu-
ture royalties attributable
to the drilling unit, to each
gas claimant identified in
the peoling order pursuant
to Virginia Code
45.1-361.2 in regard %o the
above-referenced well
number, unit, and docket
number.

NOTICE IS FURTHER
GIVEN that this cause has
been submitted to the De-
partment of Mines, Miner-
als & Energy Division of
Gas and Qil Board for re-
lease of funds held in es-
crow or suspense be-
cause of conflicting claims
to coalbed methane gas.

Ali interested persons may
contact the Virginia Gas
and Qil Beard, State Gas
and Qil Inspector, Depart-
ment of Mines, Minerals
and Energ?(, Division of
Gas and Oil, 135 Highland
Drive, Lebanon, Virginia
242686, (278) 415-9650 or
the Applicant at the ad-
dress shown above.

CERTIFICATE OF PUBLICATION

State of West Virginia,
To-wit:-
County of Mercer,
L Teresa Evans of the

Bluefield Daily Telegraph, a daily newspaper published in the
City of  Bluefield, Mercer County, West Virginia, do certify

that the notice attached  hereto under the caption;
was published in the satd Bluefield Daily Telegraph

1 (Oney Time(s)
on the following day(s), namely September 23rd
in the year 2015,

Publication Fee: $45.34

Subscribed and sworn to before me this,____ 23rd  dayof
September 2015.

My Commission expires W 20 ag\ .

L

0

OFFICIAL SEAL
Notary Public, State of West Virginia
DONNA S FOX
The Bluetieid Daily Telegraph
928 Bluefield Avenue
Bluefield, Wy 24701
¥ commission expires May 21, 2622
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'=I:'-"l'|.:-.l-.l-':: COMPLETE THIS'SECTION

COMPLETE THIS SECTION ON DELIVERY.

® Complete items 1, 2, and 3. Also complete A. Signature
© itemn 4 if Restricted Delivery is desired. X H - f? Z { 0 Agent
m Print your nameé and address on the reverse L] Addresse
so that we can retum the card to you. B. mmuﬁx, Frnter C. Date of Deliver
B Attach this card to the back of the mailpiecs, s . [
or on the front if space permits,

D. ls delivery address different from item 17 [ Yes

fh .Mide Arvtrmd fe: 1 YES, enter defivery address below: [ No

F‘- % . }
Gregory Poulos .
: 1894 Glenwood Street NE [

E pi. COMPLETEITHIS SECTION.ON DELIVERY
NDER: COMPLETE T ECTION A i Palm Bay, FL 32907 3. SQN]::ifT:seMaﬂ' ki =
Somplete items 1, 2, and 3. Also complete [ Registered a Rmtjutyn - :E);pf;eshsn handi
tem 4 if Restricted Delivery is desired. 00 Agent : s vy T -
“rint your name and address on the reverse [ pddressae S =] O insured Mait L] Collect on Dy
30 that we can return the card to you. ived by (Printed N CuAht i b 4. Restricted Delivery? (Exira Feg} O ves
Attach this card to the back of the mailpiece, ST i ? /e\ryy S s e . ;
’r on the front if space permits. e ; ;2. Arficls Number RN TAApe 5 : B
T T — T D. Is dielivery address different from item 17/ T Ye;/ ; (Transfer from service label) & i ED oo U 17 EDE 1499 ] g 1=
5 If YES, enter delivery address below: E] No | PS Form 381 1 ; JUly 2013 Domestic Return Heﬁelp‘t -
Jason Poulos 1 B SENDER: COMPLETE THIS SECTION COMPLETE'THIS SECTION ON DELIVERY
' ¢ :
i SW 95th Street - . & Complete items 1, 2, . Also complete A. Signature O
iami, FL 33176 G Saan e | item 4 if Restricted Delivery is desired. X : Agent
E ﬁ;Certiﬂed Mall® 3 Priority Mall Express™ . | Print your name and address on the reverse : LI Addresser
O%qo [ Registered [ Return Receipt for Merchandise so that we can return the card to you. B. by {Printed Name) G. Date of Deiivery
\, / ) ) | O Inswred Mail [ Collect on Dalivery . ® Attach this card to the back of the mailpiece, gi E
SR o - I - | on the front if space permits.

4. Restricted Delivery? (Extra Fes) O Yes | y _F.’ - —=1| D. Is delivery address fromitem 17 O Yes
wticte Number = ‘ T _ , | 1. ﬁ—u‘_ti.c.le-f‘t\ﬁddressed t°_:__ - SEM IFYES, enter delivery address below: [ No
ransfer from service label) ?[”15 d920 UDU]J ?SDE 14837 ; i \

“orm 3811, July 2013 Domestic Return Receipt | Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226 \ e

ASCertified Mai®  C] Priority Mail Express™
[ Registered ] Return Receipt for Merchandise
[ insured Mail  EJ Collect on Diedrasry

4. Restricted Deiivery? (Extra Fee) O Yes
2. Aticle Number - . ... T s
(Transtr fom servico ooy < .1 701510920 0001, 7502 18E&:
PS Form 3811, July 2013 Domestic Return Receipt 3
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Escrow Account Reconciliation Summary

Unit Name
Docket Number
GeoMet Well
Description

D44
2604

200 ROGERS VA D 44

Exhibit J

GeoMet Deposit Information

Escrow Bank Data

Check Date Check Amount Trade Date |Settlement Date |Entered On Description Amount Variance
11/22/2011 28.21| 1/10/2012 1/10/2012| 1/10/2012 14:55|Recd from GeoMet dtd 11/22/11 ck #059309 VGOB #2604 D44 §28.21 $0.00
12/22/2011 99.94| 1/10/2012 1/10/2012( 1/10/2012 12:40|Recd from GeoMet dtd 12/22/11 ck #059688 VGOB #2604 D44 $99.94 $0.00

1/25/2012 106.23| 1/30/2012 1/30/2012( 1/30/2012 14:07|Recd from GeoMet dtd 01/25/12 ck #60030 VGOB #2604 D44 $106.23 $0.00
2/23/2012 122.01| 2/29/2012 2/29/2012| 2/28/2012 16:09|Recd from GeoMet dtd 02/23/12 ck #60426 VGOB #2604 D44 $122.01 $0.00
3/22/2012 132.5| 3/27/2012 3/27/2012 3/27/2012 8:45|Recd from GeoMet dtd 03/22/12 ck #60943 VGOB #2604 D44 $132.50 $0.00
4/25/2012 130.68 5/2/2012 5/2/2012 5/2/2012 11:57|Recd from GeoMet dtd 04/25/12 ck #61447 VGOB #2604 D44 $130.68 $0.00
5/24/2012 143.89| 6/18/2012 6/18/2012| 3/4/2013 10:40|Recd from GeoMet dtd 05/24/12 ck #61997 VGOB #2604 D44 $143.89 $0.00
6/25/2012 104.68 7/6/2012 7/6/2012 7/6/2012 10:28|Recd from GeoMet dtd 06/25/12 ck #62479 VGOB #2604 D44 $104.68 $0.00
7/25/2012 109.91 8/6/2012 8/6/2012 8/6/2012 11:40|Recd from GeoMet dtd 07/25/12 ck #62926 VGOB #2604 D44 §109.91 50.00
8/23/2012 126.82| 9/20/2012 g/20/2012| 9/19/2012 12:28|Recd from Geomet dtd 08/23/12 ck #0000180 VGOB #2604 D44 §126.82 50.00
9/24/2012 165.7| 10/4/2012 10/4/2012| 10/4/2012 12:36|Recd from GeoMet dtd 09/24/12 ck #670 VGOB #2604 D44 §165.70 50.00
10/24/2012 187.34| 10/29/2012 10/29/2012( 10/29/2012 12:44|Recd from GeoMet dtd 10/24/12 Ck #1176 VGOB #2604 D44 $187.34 S0.00
11/20/2012 159.49| 11/26/2012 11/26/2012] 11/26/2012 11:25|Recd from GeoMet dtd 11/20/12 ck #1704 VGOB #2604 D44 $159.49 S0.00
12/14/2012 193.65| 12/24/2012 12/24/2012| 12/24/2012 11:17|Recd from GeoMet dtd 12/14/12 ck #2176 VGOB #2604 D44 $193.65 S0.00
1/24/2013 218.11| 1/28/2013 1/28/2013| 1/28/2013 12:31|Recd from GeoMet dtd 01/24/13 ck #2944 VGOB #2604 D44 $218.11 S0.00
2/21/2013 242.2| 2/28/2013 2/28/2013| 2/28/2013 13:36(Recd from GeoMet dtd 02/21/13 ck #3360 VGOB #2604 D44 $242.20 S0.00
3/20/2013 219.98| 3/26/2013 3/26/2013| 3/26/2013 14:38|Recd from GeoMet dtd 03/20/13 ck #3803 VGOB #2604 DD44 $219.98 S0.00
472472013 191.33 5/7/2013 5/7/2013 5/7/2013 13:55|Recd from GeoMet dtd 04/24/13 ck #4351 VGOB #2604 D44 $191.33 $0.00
5/23/2013 228.94| 5/29/2013 5/29/2013| 5/29/2013 10:35|Recd from GeoMet dtd 05/23/13 ck #4825 VGOB #2604 D44 $228.94 $0.00
6/24/2013 243.21| 6/28/2013 6/28/2013 6/28/2013 9:07|Recd from GeoMet dtd 06/24/13 ck #5301 VGOB #2604 D44 $243.21 $0.00
7/24/2013 262.78] 7/30/2013 7/30/2013] 7/30/2013 10:59(Recd from GeoMet dtd 07/24/13 ck #5790 VGOB #2604 D44 $262.78 $0.00
8/22/2013 251.35| &/29/2013 8/29/2013 8/29/2013 9:38|Recd from GeoMet dtd 08/22/13 ck #6240 VGOB #2604 D44 $251.35 50.00
9/24/2013 231.2| 9/30/2013 9/30/2013| 9/30/2013 14:58|Recd from GeoMet dtd 09/24/13 ck #6709 VGOB #2604 D44 $231.20 $0.00
10/24/2013 203| 10/30/2013 10/30/2013| 10/30/2013 9:19|Recd from GeoMet dtd 10/24/13 ck #7176 VGOB #2604 D44 $203.00 $0.00
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11/21/2013 210.5) 11/27/2013 11/27/2013( 11/27/2013 13:16|Recd from GeoMet dtd 11/21/13 ck #7522 VGOB #2604 D44 $210.50 $0.00
12/20/2013 223.17) 1/13/2014 1/13/2014 1/13/2014 9:36|Recd from GeoMet dtd 12/20/13 ck #8011 VGOB #2604 D44 $223.17 $0.00
1/23/2014 230.72] 1/30/2014 1/30/2014] 1/30/2014 11:23|Recd from GeoMet ditd 01/23/14 ck #8646 VGOB #2604 D44 $230.72 $0.00
2/21/2014 267.03] 2/27/2014 2/27/2014 2/27/2014 9:38|Recd from GeoMet dtd 02/21/14 ck #8967 VGOB #2604 D44 $267.03 50.00
3/20/2014 298.29] 3/31/2014 3/31/2014( 3/31/2014 10:57 [Recd from GeoMet did 03/20/14 ck #9350 VGOB #2604 D44 $298.29 50.00
4/23/2014 343.11) 4/29/2014 4/29/2014| 4/29/2014 13:43|Deposit recd from GeoMet dtd 04/23/14 ck #3755 $343.11 S0.00
5/22/2014 325.64) 5/28/2014 5/28/2014| 5/28/2014 13:38|Recd from GeoMet dtd 05/22/14 ck #10187 $325.64 $0.00
6/26/2014 283.13 7/9/2014 7/9/2014 7/8/2014 16:05|Recd from GeoMet dtd 06/26/14 ck #10624 5283.13 $0.00
7/29/2014 313.71] 8/11/2014 8/11/2014| 8/11/2014 11:37|Recd from GeoMet dtd 07/29/14 ck #11006 531371 $0.00
8/12/2014 293.9 9/2/2014 9/2/2014 9/2/2014 15:15|Recd from GeoMet dtd 8/12/14 5293.90 $0.00

Total for Deposits $6,892.35

Interest and Fees $5.48
Total $6,892.35 Total $6,897.83 (A} {55.48)

{A)Ties to the Ending Market Value on the Escrow Agent Summary as of 09/30/14 posted on the DMME's website.
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Escrow Account Reconciliation Summary

Distributions  Costs Corrections*

Ending
Market ARP
Value Wired

Unit Name D44
Docket Number 2604
GeoMet Well 200 ROGERS VA D 44
Description
WIRE DATE ESCROW _ _ Beginning _ Money
AGENT Unit  Docket Unit Market  Deposit Mkt CDARS
ACCT# Name # Operator  Value Type Deposits |Interest Interest Fees
10/3/2014, 10/30/2014 8002604 D44 2604 GEQMET 6,897.83 $558.72 1.17 {$0.57)
11/26/2014 8002604 D44 2604  ceomer  $7,457.15 253.43  51.28 {50.62)
12/22/2014 8002604 D44 2604 GEoMET  7,711.24 $263.34 2.46 {0.62)
1/29/2015 8002604 D44 2604 GEOMET 7.976.42 $314.77 1.96 {0.66)
2/26/2015 8002604 D44 2604  ceomer  §8,292.49 $342.82 $1.28 (50.69)
3/27/2015 8002604 D44 2604 GeEomET  8,635.90 $290.29 1.38 {50.69)
4/29/2015 8002604 D44 2604 GEOMET  8,926.88 $312.93 S$1.34 {S0.69)

Page Number 17.

$7,457.15 § 558.72
$7,711.24 S 253.43
7,976.42 $ 263.34
8,292.49 § 314.77
8,635.90 § 342.82
8,926.88 S 290.29
9,240.46 S 31293

Difference

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
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BEFORE THE VIRGINIA GAS AND OiL BOARD

:Pﬂnrw l:! \{ fPou_los , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Bl ¥ H02

Sworn and subscribed to me this P ~ /buws, WOo PROD wisd
the 3__ day of Uiy, 2015. .b A ik
Fi 1D ’3 (Dbvn £ye

3 MICHAEL YAP
T MY COMMIBSION # EE 106257

dg. EXPIRES: Augum 5, 2015
77 e Bongad Thro Nolary Public Underwriters
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RECEIVED
JUL 13 2015
BY:

BEFORE THE VIRGINIA GAS AND OIL BOARD

Vol / -
I lmj”f’ éi Kﬁf‘“’s Rl request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

MARCUS R. KELLEY
Notary Public
Meckignburg Co., Norih Carglina
My Commission Expires Nov. 7, 2019
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BEFORE THE VIRGINIA GAS AND CIL BOARD

, . 5&;'@“ é }%“49 f~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

el el O

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

et

Sworn and suﬁgjribed to me this
theﬁ Yay o Juﬂg , 2015,

,4/.7_//%.

YESENIA CAJIGAL
5?’ "% | Notary Public,Stato of Firca
Commission# FF 137768

My somm. expires Juna 30, 2018
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. POULOS, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account

and all royalties withheld internally by any operator be released to my

attd_r'ﬁey, Don Barrett, with all checks being made payable to
“Don Barrett, P.A. Trust Account” and mailed to the following address:
Don Barrett, PA.

P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

e .

_GREGORY G. POULOS

~ ;\\\“‘ﬁ: - " =l 3

Sworn to and Subscribed before me S MAR
this day of w2 . 2015, 8 ey
PUBLIC P2
A ! REG. #7606486 ; % =
L MY COMMISSION @ o =

- 2. EPRES. &S

.
L

5

e

WAy
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I :
1, M{zj@ request all royalties attributable to my gas

interest which are held in the Virginia Gas.and Oil Board's escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

. Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT. .
AR~
N 1

Sworn and subscribed to me this

h99 day of Joij,g.zols.

PATRICIA MARSON
NOTARY PUBLIC, State of New York
T NOOTMASG42708.

A
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BEFORE THE VIRGINIA GAS AND OIL BOARD

1, = haun D. paﬁgr‘—@ _ » request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.C. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

_Soin D, Rogers

. W—BLP <AHaunN Dowr s ZQGZ'E,S
Sworn and subscribed to me this

the ‘4 dayof J(A, 2015.

Netary Public State of Florida
Sindia Alvarez

& My Commission FF 156750
Expires 08/03/2018
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BEFORE THE VIRGINIA AGAS AND OIL BOARD

I, M request all royalties attributable to my gas

knterest‘which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheid internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A, Trust Account,” and malled to
the following address:

an Barrett, P.A,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT. .

A

sworn a\nd/s:ub'scribzd Wme this

the 7t day of JU{yy , 2015,

NITY RUIZ L

Notary Public -
Meckienburg Co., North Carolina

My Commission Expires Sept. 17, 2017
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F, POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13
V.
LBR HOLDINGS, LLC, ‘
Defendant. :
- ORDER

This matter, haviné come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the partiés and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1.. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, ‘deed
(“Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.™

3 The Deed includes a conveyance by T._;.VG'. Rogers and Martha F. Rogers, his wife
(the “Talmage Rogers Group”), andliI;ldyd Rogers.and Anne F. Rogers, his wife (the “Lloyd
Rogers Group”), of their interests iﬁ certain parcels of property in Buchanan County, Virginia, (the
“Property”) and McDowell Couﬁty, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 19,
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~ parties of the first part, their heirs and ass‘{gns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get aﬁd remove said oil and gas.”

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC (“LBR?™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4, Plaintiffs séek a declaration that the Deed’s reservation of gas under the Property
includes, iﬁfer alia, coalbed methane gas, and that tliey are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties, LBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-m—mterest, is the owner of all the coalbed methane gas
under the Propcrty and entitled to the associated royalties.

-8 Having examined the reservation lagguage and the “four corners” of the Deed, fthe
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” incluﬁes a reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously “gas,” see Harrison-Wyatt, LLC v. Ratliff, 593
S.E.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that
removes éoalbed methane or any other type of gas from the scope of the reservation. The language
at issue is unlimited, plain, and unamb;guous m

7. LBR argues that “the oil apd gas” does not mean “all” but only “some” gas. The

Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 20.
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interpretation of “the” is in accordance with the ordinary, plain and common sense meaning of the
word.,

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the rm-:crvation because, gmrdﬁg to LBR, the commercial value of
coalbed methane was not known in 1938. LBR prese_xited no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to
uphold the unambiguous reservatioﬁ language, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable
at the time of the Deed’s execution or not. |

9. The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well;founded and correct. A ruling in LBR’s favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases
or engage in speculation to create an arﬁbiguity where the ordinary meaning of the words leaves
no room for ambiguity. i ot B oy

10.  There are no issues of ri;&terial fact i-1_1 dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Court‘ grants Plaintiffs’ motion for
sumumary judgrment in ful and denies LBR’s motion for summary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i) and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

12, " Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s

Page Number 21,
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escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed
methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future
coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest
in the Property. All such royaltics and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the g day of m% , 2014,

Al g

cuit Court Judge

SEEN AND REQUESTED:

er L. Shaver, Esq. (VSB# 79047)
llis Professional Building, Suite A

11 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103

Facsimile: (276) 525-1112
jen{@jenshaver.com

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC’S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES’ MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:
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