
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 09-0217-2468-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 2, 5 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT: CBM Unit A-37

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 2 and 5, as depicted upon the annexed table; and, (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; Talmage G. Rogers, III, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos and Pamela Poulos. Unit
A-37.

3. Legal Authority

Va. Code Ann. I) 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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: GEOMET OPERATING COMPANV WELL NAME OR NUMBER: ROGERS 277 cBM UNIT A-37

TRACT NUMBER: LBR IIGLDINGS, LLC (TRACT RIO. 68) SCALE: 1
<00'OMPANY: 'ATE: I/11/09

COUNTY: 8UCIEANAN DISTRICT: GARDEN QUADRANGLE: PATTERSON
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D023S2 JFeQ Denotes approximate proposed well location.

sfessional Engineer or% icensed land surveyor (AAh Seal)

EXHIBIT II
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Plat Tract Number

1.) 68

2.) 38

Well Name: Rogers 277 A-37

Pooling Plat Attacbment A

LBRHoldings, LLC

LBRHoldings, LLC

Percentage Ownership

45.60 Ac —57 09% of 79.87 Ac

1.88Ac -2.35'/o of 79.87Ac

3.) A.G. Day Heirs 12.87Ac -16.11%of 79.87Ac

4.) 68 LBR Holdings, LLC 12.12Ac - 15.18%%d79.87 Ac

5.) 9 LBRHoldings, LLC 7.40Ac - 9.27%%d 79.87Ac

Location Descriution: 3.09Miles northwest of State Route 635jct. W/ State Route 616
and 3.08miles no~ of State Route 654 W/State Route 638.
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VGOB Disbursement

Unit CBM Unit A-37

VGOB-09-0217-2468-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement

Escrowed Percent of

Acres Escrowed
Funds

Disbursed Disbursed

Disbursement

Table 1

Tracts: 2, 5

Item Tract Disbursement Table

Total acreage in escrow before disbursement 2.85620

2

1 2

2 2

3 2

4 2

5 2

6 2

7 2

5

1 5

2 5

3 5

4 5

5 5

6 5

7 5

Tract 2 (total acreage)
Talmage G. Rogers, ill)3014 Shalford Lane Matthews; NC 28104
Derek Browning Rogers)2300 Carmel Road; Charlotte; NC 28226

Kevin Rogers)139 Wickham Rd; Garden City; NY 11530
Shaun Rogers>121 NE 100th Street; Miami Shores; FL 33138
Gregory Poulost1894 Gleenwood Street NE; Palm Bay; FL 32907
Jason Poulos)40670 SW 95th Street; Miami; FL 33176
Pamela Poulos)1444 Medavia Avenue; Coral Gables; FL 33146
Tract 5 (total acreage)
Talmage G. Rogers, ill)3014 Shalford Lane Matthews; NC 28104
Derek Browning Rogers)2300 Carmel Road; Charlotte; NC 28226

Kevin Rogers)139 Wickham Rd; Garden City; NY 11530
Shaun Rogers>121 NE 100th Street; Miami Shores; FL 33138
Gregory Poulost1894 Gleenwood Street NE; Palm Bay; FL 32907
Jason Poulos)40670 SW 95th Street; Miami; FL 33176
Pamela Poulos)1444 Medavia Avenue; Coral Gables; FL 33146

1.88

7.40

0.0587

0.0587

0.0587

0.0587

0.0782

0.0782

0.0782

0.2314
0.2314
0.2314
0.2314
0.3085
0.3085
0.3085

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.0587

0.0587

0.0587

0.0587

0.0782

0.0782

0.0782

0.2314
0.2314
0.2314
0.2314
0.3085
0.3085
0.3085

2.0552%
2.0552%

2.0536%
2.0536%
2.7381%
2.7381%
2.7381%

8.1017%
8.1017%
8.1008%
8.1008%

10.8010%
10.8010%
10.8010%

$62.47

$62.47

$62.42

$62.42

$83.22

$83.22

$83.22

$246.25

$246.25

$246.22

$246.22

$328.29

$328.29

$328.29

Wells contributing to the escrow account: 277 VA-A37 Rogers W/PL
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT A-37

VOGB DOCKET NO 09-0217-2468

PERCENTAGE OF
UNLOCATABLE
OWNERSHIP OF

TRACT

PECENTAGE OF
UNLOCATABLE
OWNERSHIP OF

UNIT

Tract 3 A.G. Day Heirs

16 11%

eee. Homer Chambers & Marleen K.
Chambers
(mail delivery address unknown)
Jewell Ridge, VA 24622

unleased
1.041667% 0.167813%

hhh Maybell C. Cole & Donald L. Cole unleased
(mail delivery address unknown)
Jewell Ridge, VA 24622

Bernice C. Nelson 8 Ronnie Nelson unleased
(address unknown)

Carol C. Nelson & Clyde L. Nelson unleased
(mail delivery address unknown)
Jewell Ridge, VA 24622

Subtotal Tract 3:

1.041667%

1.041667%

1.041667%

4.166667%

0 167813%

0.167813%

0.167813%

0 671250%

Total Percentage to be escrowed
Due to Unlocatable Ownership:

Tract 3

Total:

0.671250%

0.671250%
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EXHIBIT EE
UNIT A-37

VOGB DOCKET NO. 09-0217-2468
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract 2-I 79.87 Acresl
~235%
LBR Holdinos. LLC et al.
Tr. No. 38

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25 000000%

25.000000%

n/a

n/a

OIL S GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 SL
Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100"St,
Miami Shores, FL 33138

Kevin Rogers
139Wickham Road,-;
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Subtotal Tract 2

4.166662%

4 166669%

4.166669%

3.125000%

3.125000%

3.125000%

3 125000%

25.000000%

0.097917%

0 097917%

0.097917%

0 073438%

0.073438%

0.073438%

0.073438%

0 587500%
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EXHIBIT EE
UNIT A-37

VOGB DOCKET NO. 09-0217-2468
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

Tract 5-I 79.87Acresi
~927o/o
LBR Holdinas. LLC et al.
Tr. No. 9

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25.000000'/o

25 000000o/o

n/a

n/a

OIL & GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83"St.
Miami, FL 33143

T.G. Rogers, III

3014 Shalford l.ane
Matthews, NC 28104

Shaun Rogers
121 NE 100e St.
Miami Shores, FL 33138

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Subtotal Tract 5

4.166662'/0

4.166669'/0

4.1666694/o

3.125000'/0

3.125000'/0

3.125000o/o

3.125000'/o

25 000000o/o

0.386250'/o

0.386250'/o

0.386250'/o

0.289688'/o

0.289688 /r

0.289688'/o

0.289688'/o

2.317500 /0
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EXHIBIT EE
UNIT A-37

VOGB DOCKET NO. 09-0217-2468
List of Respondents with Royalty Split Agreements or Court Orders

Total Percentage Ownership of Unit in Dispute Tract 2: 0.587500%
Tract 5: 2.317500%
Total 2.905000%
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BEFORE THE VIRGINIA GAS AND OIL BOARD

Applicant: ARP Mountaineer Production, LLC

Relief Sought: Unit No. A-37 Oakwood Field
Escrow Disbursement

)
)
)
) Docket No.

) VGOB-09-0217-2468-01
)

)

STATE OF TENNESSEE

COUNTY OF SULLIVAN

AFFIDAVIT OF MAILING
(CERTIFICATE OF SERVICE)

Timothy E. Scott, of lawful age, being duly sworn, upon oath, deposes and says:

(1) He is a partner with MCKINNIS & SCOTT, Agent for ARP Mountaineer Production,
LLC, and makes this affidavit on behalf of ARP Mountaineer Production, LLC.

(2) Based upon information and belief, the names and last-known addresses where such
addresses are known, of the parties to whom escrow disbursements are to be made.

(3) On the 21" day of September, 2015, true and correct copies of the Petition to
Disburse along with Exhibits thereto in this matter were placed in the United States
mail in Kingsport, Tennessee, certified mail, return receipt requested, postage
prepaid, duly addressed to the parties listed on Exhibit EE to the Petition to Disburse
parties at their respective addresses as set forth in the attached Exhibit B which is
hereby made a part of this Affidavit.

(4) Notice of this cause has therefore been served by mail pursuant to the applicable
statutes and rules of the Board.

( Timntkqgf. Scott

SUBSCRIBED AND SWORN TO before me this@ day of October, 2015.

My commission expires: '7 / f PD/ ~

affidavit. mailing Unit A-37I

Notary Public

r.,

NNESSEE:
NOTARy

r C '...UBLIC
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CERTIFICATE OF PUBLICATION
NOTICE OF

APPLICATION FOR
DISBURSEMENT OF
ROYALTIES TO THE

DEPARTMENT
OF MINES,

MINERALS 8 ENERGY
DIVISION OF GAS AND

OIL
Docket Number VGOB

09-0217-2466-01
Unit Number A-37 Oak-
wood Coalbed Methane

Gas Field 1

State of West Virginia,

County of Mercer,

To-wit;—

To: Ab persons, their
known and unknown heirs,
executors, administrators,
dsvisees, assigns and
successors, owning an in-
terest in ths gas, oil, coal
or minerals as identified in
the pooling order for Coal-
bed Methane Well Num-
ber A-37 located in Oak-
wood Coal bed Methane
Gas Field I located in the
Garden District, Patterson
Quadrangle of Buchanan
County, Virginia filed be-
fore the Virginia Division
of Gas and Oil Board.

NOTICE IS HEREBY
GIVEN that ARP Moun-
taineer Production, LLC,
Park Place Corporate Of-
fice Center, 1000 Com-
merce Drive 4th Floor,
Pittsburgh, PA 15275, is
requesting that the Vir-

inia Gas and Oil Board
hereinafter "Board") to is-

sue an order disburse-
ment of the principal and
accrued interest, less es-
crow account fees, held in
escrow, along with all fu-
ture royalties attributable
to the drilling unit, to each
gas claimant identified in
the pooling order pursuant
to Virginia Code 5 45.1
-361.2 in regard to the
above-referenced well
number, unit, and docket
number.

NOTICE IS FURTHER
GIVEN that this cause has
been submitted to ths De-
partment of Mines, Miner-
als 5 Energy Division of
Gas and Oil Board for re-
lease of funds held in es-
crow or suspense be-
cause of conflicting claims
to coalbed methane gas.

All interested persons may
contact the Virginia Gas
and Oil Board, Stats Gas
and Oil Inspector, Depart-
ment of Mines, Minerals
and Energy, Division of
Gas and Oil, 135 Highland
Drive, Lebanon, Virginia
24266, (276) 415-9650 or
the Applicant at the ad-
dress shown above.

Teresa Evans of the

was published in the said Bluefie)d Dailv Telegranh

1 (Onel

on the following day(s), namely

in the year 2015.

Time(s)

Sentrnnher 7qrif

Publication Fee: $45.34

Subscribed and sworn to before me this

Sentemher 2015

23rd rlnv nf

My Commission expires' 20 ++
L/

Bluefteld Datly Telegraph, a daily newspaper published in the

City of Bluefield, Mercer County, West Virginia, do certify

that the notice attached hereto under the caption;
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CERTIFICATE OF PUBLICATION

State of West Virginia,

County of Mercer,
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Sentemhcr Pxrrl
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Publication Fee; $ 102.38
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~ Complete items 1, 2, and 3. Also complete
Item 4 if Restricted Delivery is desired.

~ Pdint your name turd address on the reverse
so that we can naum the card to you.

~ Attach this card to the back of the mailplece,
or on the front if space permits.

1. Article Addressed to:

Eavl Iaeeviwwlhw:lewvlvh Euhvwuxrvuw

X ~ri +f~ 0
S. Received by ~ted Name) C. Date of Deliver

E3

D. Is delivwy address dlgwent fram Sem I? 0 Yes

If YES, enter delivwy address belcer. 0 No

glSIW axwemmemsaar rhmwamererr

Complete items 1, 2, anFFÃso complete
tern 4 if Restricted Delivery is desired.
crlnt your name and address on the reveme
lo that we can return the card to you.
Attach this cssd to the back of the mailpiece,
>r on the front if space permits.

tnlcls Addressed to:

x r)~
by prrlnted Name) 0 'ry

D. Is delivey address different from item tg I !Ysg
If YES, enter delivery address below: 0 No

Gregory Poulos
1894 Glenwood Street NE

Palm Bay, FL 32907

2. Article Number

fifansibr from service label)

PS Form 3811,July 2013

3. Service type
CCerliced Malt' Pricihy Mall Expnxw

0 Regbtered 0 Return Receipt for Mwchendiw

0 Insured Mail 0 Collect on Delivery

4 Restricted Delivery) IErum Fee) Q Yes

920 00'01 7502 1899
Domesuc Return Receipt

Jason Poulos
SW 95th Street

iami, FL 33176 3. 3 ectype
ertllled Mails 0 Priority Mall Express"

0 Regbtsred O Return Receipt for Merchandise

0 Insured Mall O Collect on Delivery

4, Restricted Dsliveryf fgxsa Fes) 0I Yes

klaslelaeiwwehruaemsaaxwhmwasesrehr

~ Complete Items 1, 2, and% Also complete
Item 4 if Restricted Delivery is desired.

~ Print your name snd address on the reverse
so that we can return the card to you.

~ Attach thhr card to the back of the mailpiece,
or on the front if space permits.

A. S sturs

S.jisrxswm by Iprlnted Nsms)

Ehvr 2 . ~

0 Agent

0 Addtessel

C. Date of Dslivsn

EEEeruvwvxevxrhweuvvavhww EEE(lvhw

vtlcls Number

risnsar from service hber)

corm 3811,July 2013

7015 0920 0001 7502 1837
Domestic Return Receipt

1. Article ddrsssed to

Derek Browning Rogers ~

2300 Carmel Road
Charlotte, NC 28226

D. b delivery address 8Nerent from item 1'I 0 Yes

If YES.enter decvsry eddrsta below. 0 No

3. Service type
)8)Crmiged Mall 0 Priorlty Mell ExPress

0 Rsgbuxed 0 Return Recept far Msrchandbr

O Insured Mall O Collect on Delivery

4. Restricted Delivery 1 @res Fse) 0 Yes

2. Article Number

frranvrer from service Iscef)

PS Form 3811, July 2013

7015.0'l20 0001, 7502 18tx8,,
Domescc Return Receipt
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Escrow Account Reconciliation Summary

Unit Name

Docket Number

GeoMet Well

Description

Unit A37

2468
277 VA ROGERS A-37

Exhibit J

GeoMet Deposit Information Escrow Bank Data

Check Date Check Amount

Settlement

Trade Date Date Entered On Description Amount Variance

5/25/2011
6/23/2011
7/22/2011
8/25/2011
9/23/2011

10/24/2011
11/22/2011
12/22/2011

1/25/2012
2/23/2012
3/22/2012
4/25/2012
5/24/2012
7/25/2012

8/23/2012
9/24/2012

10/24/2012
11/20/2012
12/14/2012

1/24/2013
2/21/2013
3/20/2013
4/24/2013
5/23/2013

$175.87
$46.15
$49.30

$49.86
$54.65

$54.81

$47.59
$318.97

$43 38

$43.69
$39 89

$33.43
$33.31
$47.45

$27.74

$34.16
$36.61
$29.56

$36.26

$41.06
$43.83
$40.74

$36.22

$44.67

5/31/2011
6/28/2011
7/29/2011
8/30/2011
10/7/2011

10/31/2011
11/29/2011
12/27/2011

1/30/2012
2/29/2012

3/27/2012
5/2/2012

6/18/2012
8/6/2012

9/20/2012
10/4/2012

10/29/2012
11/26/2012
12/24/2012

1/28/2013
2/28/2013
3/26/2013

5/7/2013
5/29/2013

5/31/2011
6/28/2011
7/29/2011
8/30/2011
10/7/2011

10/31/2011
11/29/2011
12/27/2011

1/30/2012
2/29/2012
3/27/2012

5/2/2012
6/18/2012

8/6/2012
9/20/2012
10/4/2012

10/29/2012
11/26/2012
12/24/2012

1/28/2013
2/28/2013
3/26/2013

5/7/2013
5/29/2013

5/31/2011 13:48
6/28/2011 9:56

7/29/2011 10:16
8/30/2011 9:23

10/7/2011 16:00
10/31/2011 15:23
11/28/2011 12:56
12/27/2011 13:18

1/30/2012 14:07
2/28/2012 16:09

3/27/2012 8:45
5/2/2012 11:57

6/18/2012 14:21
8/6/2012 11:36

9/19/2012 12:28
10/4/2012 12:36

10/29/2012 12:44
11/26/2012 11:25
12/24/2012 11:17

1/28/2013 12:31
2/28/2013 13:36
3/26/2013 14:38

5/7/2013 13:55
5/29/2013 10:35

Reed from GeoMet Operating Co dtd 05/25/11 ck ¹057302 VGOB ¹2468 A137

Reed from GeoMet dtd 06/23/11 ck ¹057629 VGOB ¹2468 A137

Reed from GeoMet dtd 07/22/11 ck ¹058023 VGOB ¹2468 A137

Reed from GeoMet dtd 8/25/11 ck ¹058372 VGOB ¹2468 A137

Reed from GeoMet Operating dtd 9/23/11 ck ¹58643 VGOB ¹2468 A137

Reed from GeoMet dtd 10/24/11 ck ¹58999 VGOB ¹2468 A137

Reed from GEOMET dtd 11/22/11 ck ¹59318 VGOB ¹2468 A137

Reed from GeoMet dtd 12/22/11 ck ¹59697 VGOB ¹2468 A137

Reed from GeoMet dtd 01/25/12 ck ¹60039 VGOB ¹2468 A137

Reed from GeoMet dtd 02/23/12 ck ¹60435 VGOB ¹2468 A137

Reed from GeoMet dtd 03/22/12 ck ¹60952 VGOB ¹2468 A137

Reed from GeoMet dtd 04/25/12 ck ¹61456 VGOB ¹2468 A137

Reed from GeoMet dtd 05/24/12 ck ¹62006 VGOB ¹2468 A137

Reed from GeoMet dtd 07/25/12 ck ¹62935 VGOB ¹2468 A137

Reed from Geomet dtd 08/23/12 ck ¹0000189 VGOB ¹2468 A137

Reed from GeoMet dtd 09/24/12 ck ¹679 VGOB ¹2468 A137

Reed from GeoMet dtd 10/24/12 Ck ¹1185 VGOB ¹2468 A137

Reed from GeoMet dtd 11/20/12 ck ¹1713 VGOB ¹2468 A137

Reed from GeoMet dtd 12/14/12 ck ¹2185 VGOB ¹2468 A137

Reed from GeoMet dtd 01/24/13 ck ¹2953 VGOB ¹2468 A137

Reed from GeoMet dtd 02/21/13 ck ¹3369 VGOB ¹2468 A137

Reed from GeoMet dtd 03/20/13 ck ¹3812 VGOB ¹2468 A137

Reed from GeoMet dtd 04/24/13 ck ¹4360 VGOB ¹2468 A137

Reed from GeoMet dtd 05/23/13 ck ¹4834 VGOB ¹2468 A137

$175.87
$46.15
$49.30
$49.86
$54.65
$54.81

$47.59
$318.97

$43.38
$43.69
$39.89
$33.43
$33.31
$47 45

$27.74

$34.16
$36.61
$29.56
$36.26
$41.06
$43.83
$40.74

$36.22
$44.67

$o.oo

$o.oo

$o.oo

$o.oo
So.oo

$o.oo

$o.oo
So.oo

$0.00
$0.00
$o.oo

$o.oo

$o.oo

$o.oo

$o.oo

$o.oo

$o.oo

$o.oo

$o.oo

$o.oo

$o.oo

$o.oo

$o.oo

$o.oo
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6/24/2013
7/24/2013
8/22/2013
9/24/2013

10/24/2013
11/21/2013
12/20/2013

1/23/2014
2/21/2014
3/20/2014
4/23/2014
5/22/2014
6/26/2014
7/29/2014
8/12/2014

$49.21 6/28/2013

$53.59 7/30/2013

$57.78 8/29/2013

$56.74 9/30/2013

$53.15 10/30/2013

$53.39 11/27/2013

$55.29 1/13/2014

$58 20 1/30/2014

$67.23 2/27/2014

$75.94 3/31/2014

$89.82 4/29/2014

$85.53 5/28/2014

$74 57 7/9/2014

$82.79 8/11/2014

$78.08 9/2/2014

6/28/2013
7/30/2013
8/29/2013
9/30/2013

10/30/2013
11/27/2013

1/13/2014
1/30/2014
2/27/2014
3/31/2014
4/29/2014
5/28/2014

7/9/2014
8/11/2014

9/2/2014

6/28/2013 9:07
7/30/2013 10:59

8/29/2013 9:38
9/30/2013 14:58
10/30/2013 9:19

11/27/2013 13:16
1/13/2014 9:36

1/30/2014 11:20
2/27/2014 9:38

3/31/2014 10:57
4/29/2014 13:43
5/28/2014 13:38

7/8/2014 16:03
8/11/2014 11:37

9/2/2014 15:15

Reed from GeoMet dtd 06/24/13 ck ¹5310 VGOB ¹2468 A137

Reed from GeoMet dtd 07/24/13 ck ¹5799 VGOB ¹2468 A137

Reed from GeoMet dtd 08/22/13 ck ¹6249 VGOB ¹2468 A137

Reed from GeoMet dtd 09/24/13 ck ¹6718 VGOB ¹2468 A137

Reed from GeoMet dtd 10/24/13 ck ¹7185 VGOB ¹2468 A137

Reed from GeoMet dtd 11/21/13 ck ¹7531 VGOB ¹2468 A137

Reed from GeoMet dtd 12/20/13 ck ¹8020 VGOB ¹2468 A137

Reed from GeoMet dtd 01/23/14 ck ¹8655 VGOB ¹2468 A137

Reed from GeoMet dtd 02/21/14 ck ¹8976 VGOB ¹2468 A137

Reed from GeoMet dtd 03/20/14 ck ¹9368 VGOB ¹2468 A137

Deposit reed from GeoMet dtd 04/23/14 ck ¹9764
Reed from GeoMet dtd 05/22/14 ck ¹10196
Reed from GeoMet dtd 06/26/14 ck ¹10633
Reed from GeoMet dtd 07/29/14 ck ¹11015
Reed from GeoMet dtd 8/12/14

$49.21
$53.59
$57.78
$56.74
$53.15
$53.39
$55.29
$58 20

$67.23
$75.94
$89.82
$85.53
$74.57
$82.79
$78.08

$0.00
SO.OO

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Total for Deposits $2,400.51

Interest and Fees $1.53

Total $2,400 51 Total $2,402.04 (A) ($1.53)

(A)Ties to the Ending Market Value on the Escrow Agent Summary as of 09/30/14 posted on the DMME's website.
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Escrow Account Reconciliation Summary

Unit Name Unit A37

Docket Number 2468
GeoMet Well 277 VA ROGERS A-37

Description

WIRE DATE

10/3,10/30/2014

11/26/2014
12/22/2014
1/29/2015
2/26/2015

3/27/2015
4/29/2015

ESCROW

AGENT

ACCT ¹
Unit

Name

8002468 UNIT A37

8002468 UNIT A37

8002468 UNITA37

8002468 UNIT A37

8002468 UNIT A37

8002468 UNIT A37

8002468 UNIT A37

Docket

¹
2468
2468
2468
2468
2468
2468
2468

Unit

Ooerator

GEOMET

GEOMET

GEOMET

GEOMET

GEOMET

GEOMET

GEOMET

Beeinnine

Market

Value

2,402.04

$2,553.29
2,623.05
2,695.92
2,781.30
2,874.20
2,953.41

Deoosit

~Te Deoosits

$151.04
69.53

$72.24

$84.94

$92.70

$78.98
$85 81

~Mone

Mkt

Interest

0.41
$0.44
0.84
0.66

$0.43
0.46

$0.45

CDARS

Interest

Audit Corrections

Fees Distributions Costs

($0.20)

($0.21)
(0.21)
(0.22)

($0 23)

($0.23)

($0.23)

~En din

Market

Value

$2,553.29
S2,623.05
2,695.92
2,781.30
2,874.20
2,953.41
3,039.44

ARP

Wired

$ 151.04
$ 69 53

5 72.24

S 84.94

5 92.70
S 7898
5 85.81

Difference

SO.OO

SO.OO

SO.OO

S0.00
S0.00
$0.00
$0.00
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNIY

GmORY G. POULOS, JASON G. POULOS,
PAMELA F.POULOS, SHAUN D. ROGERS,
KEVIN IL ROGERS, DEREK B.ROGERS and
T.G.ROGERS, III,

Case No. SSO-13

V.

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having co'me before the Court for hearing on June 2, 2014, on the
parties'espective

motions for summary Judgment, and the Comt, having ~thc written submissions

of the parties and having heard oral argument of~ and for good cause shown, hereby

ORDERS:

1. PhdntifW Comphdnt and Defendant's Countamlahn both rtaluest that this Court,

pursuant to Virginia Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T.,G.Rogers and Marth F. Rogers, his wife

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Groupu), of their 'nterests in certain parceb ofproperly in Buchanan County, Virginia, (the

"Prop~ and McDoweli County, West Virginia, to Lon B, Rogers. 'The Deed specifically

recites: "Eut there is rnrcepted from the above4emibed prcperty an undivided one-half interest in

the oil snd gas under said property and the same is resented to T. G. Rogers and Lloyd Rogers,

Page Number 19.
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parties of thc first part, their heirs and'~, together with the usual and necessaxy rights of

ingress and egress snd drilhng rights to expbne, get and remove said oil and gas."

3. It is undisputed that Plahtxfis axe the suocessors to the interests of tbe Talmage

Rogers Group under tbe Deed, and that Degsxxdant, LBRHoldings, LLC ~R"),is the successor

to the~ofLon B, Rogers and the Lloyd Rogers Group under the Dee|L

4. Plamtifi's seek a eclaratlon that the Deed's xeservtmon of gas under tbe Propeny

Includes, inrer alla, ooalbed methaxm gas, and that they axe, hextefore, the owners of 25'Yo of the

coaibcd methane gas under the Property and enfitled to the associated royalties. LBR, on the other

band, seeks a decbuudon that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessurtm-hxterest, is the owner of all the coalbed methane gas

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's xeservabon ef"the oil aud gas under

said property" includes a reservation of coalbcd methane gas under tbe Property. PliinMs are,

therefore, entitled tc prevail as a matter of law.

coalbed methane gas is ebvfuualy "gas," see ~n-ipyxur, LLC v, Artlig 593

S.E.2d at 234, 238 (Va 2004) (coalbed methane "is a gas"); aud thee is nothing in the Deed that

removes coalbed mcthanc or any other type ofgas &om the scope ofthe reservation. The l~
is unlimited, pbdn, and unambiguous.

7. LBR argues that "the oil'apd4ias" does:not mean "all" but only "some" gaL The

Court agrees with laintifS, however, that the reservation of "the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unUmited resern@on of all gas, Such an

Page Number 20.
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interpremtion of 'he" ls in accordance with the ordinaly, plain and common sense meaning ofthe

word.

8, LBR also argues that the parties to the Deed wouM not have ~to include

coalbed methane gas in the xeservenon'because, accoiding to LBR, the coaxmeM vahw of

coalbed methane was not known in 19M.LBRpresented no evidence in support ofthis srgtuxumt

and Phdntiff's ~undisputed evideace to the contrary. Rstpudiess, this Court is bound to

xrPhoid the unambiguous aeeeariaiIon ~ which refbxs tn gss udthout qushScanon or

limitation, and which, as written, encompasses all types of gas, whelbw commemiaUy exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintiff's in

their motion and reply brief are weil-founded snd coxxecL A ruling in LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases

cr engage in speculation to create an ambiguiity where the omhnary meaning of the wonh leaves

no room for ambiguity. u rv

10. There are no issues of materhd fact in dispute regarding Plaintinh'wxerahp of

25% of the ccalbed methane gas under the Property. The Comt grants Phdntiffs'otion for

11. This Order constitutes a judicial determmstion of coalbed methane gas ownership

as between PlaintifS and LBR~t to Virgima Code $ 45.1-36L22($XQ isd resolves in

Plaintiffs'hvor all conflicting chdms of coalbed me@em gss ownership between Plaiintiffs and

LBR relating to the Property.

12, Plahxtiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's

Page Number 21.
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escrow account or otherwise being withheld tiom Phdntiffs due to the conScting clahns ofcoalbed

methane owneship between plaintit& aud LBIL paaittHS ate also endded to receive all future

coalbed methane gas myalties or other pmceeds that are sttnbutaMC to their 25% gas estate interest

in the Pmperty. All such royalties snd proceeds shan be divided among tbn mdividual Plaintifgi in

secor'dance with their respective percentages of ovniershlp.

SO ORDB1IED, this the ~day of 44, 2014.

Qkernt Court Judge

1

SEEN AND REQUESTED:

t hDff f'akfidJ7'
er"L 8hatier, Ehq. (VS'9047)

lhs Professional Bugding, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile; (276) 525-1112
janenshaver.corn

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORA14DUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR SUIARY JUDGMENT AND AT THB
HEARING; AND ON THB ADDITIONAL'GROUNDS THAT TO THE~THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THB DEED AT

Page Number 22.
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE

RED IPEIIKALIP SCSELL E VICE, PLLC
500 West Jefferson Street, Smte 24,', I
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearlrwsvlaw.corn

Counsel for LBJI Holdings. LJ.C

P5DP~D

Puge Number 23.
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didsd df EEI Xtdt t~~~ Or Wc, EEEE'>

BEFORE THE VIRGINIA GAS AND OIL BOARD

V. Vns.how, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to mDon Barrett, p.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed tomethis ~ ~g ~ Qssc csd
>

4)ik
the 9 dayOf~JLI 2015. g» d s

g /)+ossol E S p C.af f7D A

Islr CONISEOX 1EE Idldrl
EXPIREe Asdust 6, EOIS

Eosdsd IIss Isdmr rlddo Usdsmsssm
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BEFORE THE VIRGINIA GAS AND OIL BOARD

RECEIVED
JUL 13 2Q15

BY:

I, ~ I', request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

IyiARCVS R. KELLEY
Notary Public

Mecklenburg Co., Neth Carolina
My Cemmieeien Expires Nov, 7, 2019
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, .Y~s ~ & J rsr cr/o r, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn'uiitPtIribed to me this
the cggFliay oF~VAV 2015.

Wary Petrac, Slate e!Rerlee

ity nanna erases Juno Sa, Ilia
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. POULOS. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P.A. Trust Account" and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

Sworn to,qnd Subscribe before me;" MARIE s~+",

- *:REG. ¹7606486:*
MY COMMISSION: ~

iiI E'ALTHc
IntM1n
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, K e v <ah K.C)C~ P~. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this

the ~day of
~4

2015.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

S'hnun >. P~rrr request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Bar'rett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT

Sworn and suusscribed to me this
the ~day of ~T 2015.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn ahcksubscrjbtld ttr me this
the27~ dayof JkkJ,2015.

NITY RUIZ
Notary Public

Mackkrnburg~., None Carolina
My Coaxnisslon Expires Bepc 17, 2017,
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