BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL
DOCKET NO: vGOB 07-1016-2066-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 2 {2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: October 20, 2015

DRILLING UNIT: CBM Unit RRR-36
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittisburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable fo Tracts 1, and 2, as depicted upon the annexed table; and, (2) authorization to
begin paying royalties directly to the parties to the prevailing plaintiffs; Talmage G. Rogers, lll,
Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poules, Jason Poulos and
Pamela Poulos. Unit RRR-36.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board") heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, Ill, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in
Exhibit EE annexed heretc and the annexed Table, further, specified how said royalties are to be
paid.

There are no more remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregeing Petiticn to the best of my knowledge, information, and belief is true and correct.
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"EXHIBIT A"
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Well Name : 325 RRR-36 Rogers

Pooling Plat Attachment A
Plat Tract Number ~ Ownes Percentage Ownership
1.) 24 LBR Holdings, LLC 20.36 Ac ~ 45.54% 0f44.71 Ac
2.) 25 LBR Holdings, LLC 21.35 Ac~47.75 % of 44.71 Ac
Cynthia Ann Stacy Blankenship/
3.) _ Gary Stacy - 3.00 Ac ~ 6.71 % of 44.71 Ac

Location Description: 4.97 Miles northwest of State Route 635jct. W/ State Route 616
and 2.21 miles northeast of State Route 83jct. W/State Route 639,
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VGOB Disbursement Fractional | Net Acreage | Rovyalty | Escrowed |Percent of| Disbursement
Unit CBM Unit RRR-36 Ownershi | Ownership Split Acres |Escrowed
8] Funds

VGOB-07-1016-2066-01 in Tract inTract  [Agreement| Disbursed | Disbursed

Table 1

Tracts: 1, 2

[tem [Tract |Disbursement Table

Total acreage in escrow before disbursement 10.42740
1  Tract 1 (total acreage) 20.36
1 1 |Talmage G. Rogers, 1I\3014 Shalford Lane Matthews; NC 28104 0.6363( 100.00% 0.6363| 6.1022% $442.31
2 1 |Derek Browning Rogers\2300 Carmel Road; Charlotte; NC 28226 0.6363( 100.00% 0.6363| 6.1022% $442.31
€] 1 |Kevin Rogersi139 Wickham Rd; Garden City; NY 11530 0.6363| 100.00% 0.6363| 6.1020% $442.29
4 1 |Shaun Rogers\121 NE 100th Street; Miami Shores; FL 33138 0.6363| 100.00% 0.6363| 6.1020% $442.29
5 1 |Gregory Poulos\1894 Gleenwood Street NE; Palm Bay; FL 32907 0.8484( 100.00% 0.8484| 8.1360% $589.72
6 1 |Jason Poulos\40670 SW 95th Street; Miami; FL 33176 0.8484| 100.00% 0.8484| 8.1360% $589.72
g 1 Pamela Poulos\1444 Medavia Avenue; Coral Gables; FL 33146 0.8484| 100.00% 0.8484]| 8.1360% $5890.72
2  Tract 2 (total acreage) 21.35

1 2 |Talmage G. Rogers, [[\3014 Shalford Lane Matthews; NC 28104 0.6672( 100.00% 0.6672| 6.3985% $463.79
2 2 |Derek Browning Rogers\2300 Carmel Road; Charlotte; NC 28226 0.6672( 100.00% 0.6672| 6.3985% $463.79
2 2 |Kevin Rogers\139 Wickham Rd; Garden City; NY 11530 0.6672( 100.00% 0.6672| 6.3982% $463.76
4 2 |Shaun Rogers\121 NE 100th Street; Miami Shores; FL 33138 0.6672| 100.00% 0.6672| 6.3982% $463.76
5] 2 |Gregory Poulos\1894 Gleenwood Street NE; Palm Bay; FL 32907 0.8896( 100.00% 0.8896]| 8.5309% $618.35
6 2 |Jason Poulos\40670 SW 95th Street; Miami; FL 33176 0.8896]| 100.00% 0.8896]| 8.5309% $618.35
7 2 |Pamela Poulos\1444 Medavia Avenue; Coral Gables; FL 33146 0.8896| 100.00% 0.8896]| 8.5309% $618.35

Wells contributing to the escrow account: 325 VA-RRR-36 Rogers W/PL
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE
ESCROW
UNIT RRR-36
VOGB DOCKET NO. 07-1016-2066

NONE.
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EXHIBIT EE
UNIT RRR-36
VOGB DOCKET NO. 07-1016-2066
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACT IN OF UNIT IN
DISPUTE DISPUTE
Tract 1 (20.36 Acres ~ 45.54% of 44.71 Acres)
LBR Holdings, LLC et al.
Tr. No. 24
COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522 25.000000% n/a
Total-Coal 25.000000% n/a

OIL & GAS OWNERSHIP

Jason Poulos

10870 SW 95" Street
Miami, FL 33176 4.166662% 1.897498%
Gregory Poulos

1894 Glenwood Street NE
Palm Bay, FL 32907 4.166669% 1.897501%
Pamela Poulos
5000 SW 83" St.
Miami, FL 33143 4.166669% 1.897501%
T.G. Rogers, Il
3014 Shalford Lane
Matthews, NC 28104 3.125000% 1.423125%
Shaun Rogers

121 NE 100" St.

Miami Shores, FL 32960 3.125000% 1.423125%
Kevin Rogers

139 Wickham Road
Garden City, NY 11530 3.125000% 1.423125%
Derek Browning Rogers

2300 Carmel Road

Charlotte, NC 28226

Subtotal Tract 1
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EXHIBIT EE
UNIT RRR-36
VOGB DOCKET NO. 07-1016-2066
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACT IN OF UNIT IN
DISPUTE DISPUTE
Tract 2 {21.35 Acres ~ 47.75% of 44.71 Acres)
LBR Holdings, LLC et al.
Tr. No. 25
COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522 25.000000% nfa
Total-Coal 25.000000% nfa

OIL & GAS OWNERSHIP

Jason Poulos

10870 SW 95" Street
Miami, FL 33176 4,166662% 1.989600%
Gregory Poulos

1894 Glenwood Street NE
Palm Bay, FL 32907 4.166669% 1.989600%
Pamela Poulos
5000 SW 83" St.
Miami, FL 33143 4.166669% 1.989600%
T.G. Rogers, IlI
3014 Shalford Lane
Matthews, NC 28104 3.125000% 1.492200%
Shaun Rogers

121 NE 100™ St.

Miami Shores, FL 32960 3.125000% 1.492200%
Kevin Rogers

139 Wickham Road
Garden City, NY 11530 3.125000% 1.492200%
Derek Browning Rogers

2300 Carmel Road

Charlotte, NC 28226

Subtotal Tract 2
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Total Percentage Ownership of Unit in Dispute: Tract 1: 11.385000%
Tract 2: 11.937500%

23.322500%
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CERTIFICATE OF PUBLICATION

State of West Virginia,

To-wit:-

County of Mercer,
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DONNA S FOX

The Sluetield Dalty Telegraph
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Bluefigld, WV 24701
My commission expires May 21, 2022
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'=I:'-"l'|.:-.l-.l-':: COMPLETE THIS'SECTION

COMPLETE THIS SECTION ON DELIVERY.

® Complete items 1, 2, and 3. Also complete A. Signature
© itemn 4 if Restricted Delivery is desired. X H - f? Z { 0 Agent
m Print your nameé and address on the reverse L] Addresse
so that we can retum the card to you. B. mmuﬁx, Frnter C. Date of Deliver
B Attach this card to the back of the mailpiecs, s . [
or on the front if space permits,

D. ls delivery address different from item 17 [ Yes

fh .Mide Arvtrmd fe: 1 YES, enter defivery address below: [ No

F‘- % . }
Gregory Poulos .
: 1894 Glenwood Street NE [

E pi. COMPLETEITHIS SECTION.ON DELIVERY
NDER: COMPLETE T ECTION A i Palm Bay, FL 32907 3. SQN]::ifT:seMaﬂ' ki =
Somplete items 1, 2, and 3. Also complete [ Registered a Rmtjutyn - :E);pf;eshsn handi
tem 4 if Restricted Delivery is desired. 00 Agent : s vy T -
“rint your name and address on the reverse [ pddressae S =] O insured Mait L] Collect on Dy
30 that we can return the card to you. ived by (Printed N CuAht i b 4. Restricted Delivery? (Exira Feg} O ves
Attach this card to the back of the mailpiece, ST i ? /e\ryy S s e . ;
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5 If YES, enter delivery address below: E] No | PS Form 381 1 ; JUly 2013 Domestic Return Heﬁelp‘t -
Jason Poulos 1 B SENDER: COMPLETE THIS SECTION COMPLETE'THIS SECTION ON DELIVERY
' ¢ :
i SW 95th Street - . & Complete items 1, 2, . Also complete A. Signature O
iami, FL 33176 G Saan e | item 4 if Restricted Delivery is desired. X : Agent
E ﬁ;Certiﬂed Mall® 3 Priority Mall Express™ . | Print your name and address on the reverse : LI Addresser
O%qo [ Registered [ Return Receipt for Merchandise so that we can return the card to you. B. by {Printed Name) G. Date of Deiivery
\, / ) ) | O Inswred Mail [ Collect on Dalivery . ® Attach this card to the back of the mailpiece, gi E
SR o - I - | on the front if space permits.

4. Restricted Delivery? (Extra Fes) O Yes | y _F.’ - —=1| D. Is delivery address fromitem 17 O Yes
wticte Number = ‘ T _ , | 1. ﬁ—u‘_ti.c.le-f‘t\ﬁddressed t°_:__ - SEM IFYES, enter delivery address below: [ No
ransfer from service label) ?[”15 d920 UDU]J ?SDE 14837 ; i \

“orm 3811, July 2013 Domestic Return Receipt | Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226 \ e

ASCertified Mai®  C] Priority Mail Express™
[ Registered ] Return Receipt for Merchandise
[ insured Mail  EJ Collect on Diedrasry

4. Restricted Deiivery? (Extra Fee) O Yes
2. Aticle Number - . ... T s
(Transtr fom servico ooy < .1 701510920 0001, 7502 18E&:
PS Form 3811, July 2013 Domestic Return Receipt 3
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BEFORE THE VIRGINIA GAS AND OIL BOARD

Applicant:;

Refief Sought:
Escrow Disbursement

ARP Mountaineer Production, LLC

Unit No. RRR-36 Oakwood Field

VGOB-07-1016-2066-01

STATE OF TENNESSEE

COUNTY OF SULLIVAN

My commission expires:

)
)
)
) Docket No.
)
)
)

AFFIDAVIT OF MAILING
(CERTIFICATE OF SERVICE)

)
)
)
Timothy E. Scott, of lawful age, being duly sworn, upon oath, deposes and says:

{1) He is a partner with MCKINNIS & SCOTT, Agent for ARP Mountaineer Production,
LLC, and makes this affidavit on behalf of ARP Mountaineer Production, LLC.

{2) Based upon information and belief, the names and last-known addresses where such
addresses are known, of the parties to whom escrow disbursements are to be made.

(3) On the 21* day of September, 2015, true and correct copies of the Petition to
Disburse along with Exhibits thereto in this matter were placed in the United States
mail in Kingsport, Tennessee, certified mail, return receipt requested, postage
prepaid, duly addressed to the parties listed on Exhibit EE to the Petition to Disburse
pariies at their respective addresses as set forth in the attached Exhibit B which is
hereby made a part of this Affidavit.

(4} Notice of this cause has therefore been served by mail pursuant to the applicable
statutes and rules of the Board.

], gt § o
C“\'[{ng‘gﬁy E. Scott

4
SUBSCRIBED AND SWORN TO before me this /‘)2 day of October, 2015.

Q(QMJLW-%&MJ

Netary Public

- £ 20077

|
\“\
ol
\\ Y .
SN ”
affidavit.mailing Unit RRR-36] _: -
e \OTAR i B
Z C WBLIE & &
N “ a ~
AR It LN
I,',’ A N (el ®) ?‘_-\\.

RETITITIL
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Escrow Account Reconciliation Summary

Unit Name
Docket Number

RRR36
2066

GeoMet Well Des 325 VA - RRR 36 ROGERS

Exhibit J

GeoMet Deposit Information

Escrow Bank Data

Check Date Check Amount |Trade Date [Settlement Date ([Entered On Description Amount Variance
5/25/2011 $3,389.50 | 5/31/2011 5/31/2011| 5/31/2011 13:48|Recd from GeoMet Operating Co dtd 05/25/11 ck #057294 VGOB # $3,389.50 $0.00
6/23/2011 $91.42 | 6/28/2011 6/28/2011 6/28/2011 9:56|Recd from GeoMet dtd 06/23/11 ck #057621 VGOB #2066 RRR36 $91.42 $0.00
7/22/2011 $95.45 | 7/29/2011 7/29/2011| 7/29/2011 10:16|Recd from GeoMet dtd 07/22/11 ck #058015 VGOB #2066 RRR36 $95.45 S0.00
8/25/2011 S87.79 | 8/30/2011 8/30/2011| 8/30/2011 9:23|Recd from GeoMet dtd 8/25/11 ck #058364 VGOB #2066 RRR36 $87.79 $0.00
8/23/2011 $94.55 | 10/7/2011 10/7/2011| 10/7/2011 16:00|Recd from GeoMet Operating dtd 9/23/11 ck #58635 VGOB #2066 $94.55 $0.00

10/24/2011 $95.69 | 10/31/2011 10/31/2011| 10/31/2011 15:23|Recd from GeoMet dtd 10/24/11 ck #58990 VGOB #2066 RRR36 $95.69 $0.00
11/22/2011 $85.70 | 11/29/2011 11/29/2011| 11/28/2011 12:56|Recd from GEOMET dtd 11/22/11 ck #59306 VGOB #2066 RRR36 $85.70 $0.00
12/22/2011 $87.10 | 12/27/2011 12/27/2011} 12/27/2011 13:18|Recd from GeoMet dtd 12/22/11 ck #59683 VGOB #2066 RRR36 $87.10 $0.00
1/25/2012 $80.34 | 1/30/2012 1/30/2012} 1/30/2012 14:07|Recd from GeoMet dtd 01/25/12 ck #60025 VGOB #2066 RRR36 $80.34 $0.00
2/23/2012 $81.99 | 2/29/2012 2/29/2012| 2/28/2012 16:09|Recd from GeoMet dtd 02/23/12 ck #60421 VGOB #2066 RRR36 $81.99 50.00
3/22/2012 $75.50 | 3/27/2012 3/27/2012 3/27/2012 8:45|Recd from GeoMet dtd 03/22/12 ck #60938 VGOB #2066 RRR36 $75.50 $0.00
4/25/2012 $63.76 5/2/2012 5/2/2012| 5/2/2012 11:57|Recd from GeoMet dtd 04/25/12 ck #61442 VGOB #2066 RRR36 $63.76 $0.00
5/24/2012 $62.59 | 6/18/2012 6/18/2012| 6/18/2012 14:21|Recd from GeoMet dtd 05/24/12 ck #61992 VGOB #2066 RRR36 $62.59 $0.00
6/25/2012 $42.60 7/6/2012 7/6/2012 7/6/2012 10:28]Recd from GeoMet dtd 06/25/12 ck #62474 VGOB #2066 RRR36 $42.60 50.00
7/25/2012 $43.06 8/6/2012 8/6/2012 8/6/2012 11:35|Recd from GeoMet dtd 07/25/12 ck #62921 VGOR #2066 RRR36 $43.06 $0.00
8/23/2012 $49.14 | 9/20/2012 9/20/2012| 9/19/2012 12:28|Recd from Geomet dtd 08/23/12 ck #0000175 VGOB #2066 RRR36 549,14 $0.00
9/24/2012 $64.03 | 10/4/2012 10/4/2012| 10/4/2012 12:36|Recd from GeoMet dtd 09/24/12 ck #665 VGOB #2066 RRR36 $64.03 $0.00
10/24/2012 $70.47 | 10/29/2012 10/29/2012| 10/29/2012 12:44|Recd from GeoMet dtd 10/24/12 Ck #1171 VGOB #2066 RRR36 $70.47 $0.00
11/20/2012 $59.83 | 11/26/2012 11/26/2012| 11/26/2012 11:25|Recd from GeoMet dtd 11/20/12 ck #1699 VGOB #2066 RRR36 $59.83 $0.00
12/14/2012 $72.32 (12/24/2012 12/24/2012| 12/24/2012 11:17|Recd from GeoMet dtd 12/14/12 ck #2171 VGOB #2066 RRR36 $72.32 $0.00
1/24/2013 $83.73 | 1/28/2013 1/28/2013| 1/28/2013 12:31|Recd from GeoMet dtd 01/24/13 ck #2939 VGOB #2066 RRR36 $83.73 $0.00
2/21/2013 $88.22 | 2/28/2013 2/28/2013| 2/28/2013 13:36|Recd from GeoMet dtd 02/21/13 ck #3355 VGOB #2066 RRR36 $88.22 $0.00
3/20/2013 $80.48 | 3/26/2013 3/26/2013| 3/26/2013 14:38|Recd from GeoMet dtd 03/20/13 ck #3798 VGOB #2066 RRR36 $80.48 $0.00
4/24/2013 $69.62 5/7/2013 5/7/2013 5/7/2013 13:55|Recd from GeoMet dtd 04/24/13 ck #4346 VGOB #2066 RRR36 $69.62 $0.00
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5/23/2013 $83.44 | 5/29/2013 5/29/2013| 5/29/2013 10:35|Recd from GeoMet dtd 05/23/13 ck #4820 VGOB #2066 RRR36 583.44 $0.00
6/24/2013 $87.97 | 6/28/2013 6/28/2013 6/28/2013 9:07|Recd from GeoMet dtd 06/24/13 ck #5296 VGOB #2066 RRR36 $587.97 $0.00
7/24/2013 $92.03 | 7/30/2013 7/30/2013| 7/30/2013 10:59|Recd from GeoMet dtd 07/24/13 ck #5785 VGOB #2066 RRR36 $92.03 $0.00
8/22/2013 $86.97 | 8/29/2013 8/29/2013 8/29/2013 9:38|Recd from GeoMet dtd 08/22/13 ck #6235 VGOB #2066 RRR36 $86.97 $0.00
9/24/2013 $79.64 | 9/30/2013 9/30/2013] 9/30/2013 14:58|Recd from GeoMet dtd 09/24/13 ck #5704 VGOB #2066 RRR36 $79.64 $0.00
10/24/2013 $73.44 | 10/30/2013 10/30/2013| 10/30/2013 9:19{Recd from GeoMet dtd 10/24/13 ck #7171 VGOB #2066 RRR36 $73.44 $0.00
11/21/2013 $71.21 |1 11/27/2013 11/27/2013| 11/27/2013 13:16|Recd from GeoMet dtd 11/21/13 ck #7517 VGOB #2066 RRR36 §71.21 $0.00
12/20/2013 $73.20 | 1/13/2014 1/13/2014 1/13/2014 9:36|Recd from GeoMet dtd 12/20/13 ck #8006 VGOB #2066 RRR36 $73.20 S0.00
1/23/2014 S74.77 | 1/30/2014 1/30/2014| 1/30/2014 11:19|Recd from GeoMet dtd 01/23/14 ck #8641 VGOB #2066 RRR36 $74.77 $0.00
2/21/2014 $84.88 | 2/27/2014 2/27/2014 2/27/2014 9:38|Recd from GeoMet dtd 02/21/14 ck #8962 VGOB #2066 RRR36 $84.88 $0.00
3/20/2014 $94.85 | 3/31/2014 3/31/2014| 3/31/2014 10:57|Recd from GeoMet dtd 03/20/14 ck #9345 VGOB #2066 RRR36 $94.85 50.00
4/23/2014 $109.70 | 4/29/2014 4/29/2014| 4/29/2014 13:43|Deposit recd from GeoMet dtd 04/23/14 ck #9750 5109.70 50.00
5/22/2014 $102.92 | 5/28/2014 5/28/2014| 5/28/2014 13:38|Recd from GeoMet dtd 05/22/14 ck #10182 $102.92 50.00
6/26/2014 588.42 7/9/2014 7/9/2014 7/8/2014 16:02|Recd from GeoMet dtd 06/26/14 ck #10619 $88.42 $0.00
7/29/2014 $96.31 | 8/11/2014 8/11/2014| 8/11/2014 11:37|Recd from GeoMet dtd 07/29/14 ck #11001 $96.31 $0.00
8/12/2014 588.80 9/2/2014 9/2/2014 9/2/2014 15:15|Recd from GeoMet dtd 8/12/14 $88.80 $0.00

Total for Deposits $6,503.43

Interest and Fees §7.23
Total $6,503.43 Total $6,510.66 [{A) (57.23)

(A)Ties to the Ending Market Value on the Escrow Agent Summary as of 09/30/14 posted on the DMME's website.
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Escrow Account Reconciliation Summary

Money
Mkt

CDARS

Deposits Interest

Interest  Fees

Ending
Audit Market ARP
Distributions Costs Corrections®*  Value Wired

Unit Name RRR36
Docket Number 2066
GeoMet Well 325 VA - RRR 36 ROGERS
Description
WIRE DATE ESCROVY. Beginning.
_— AGENT Unit  Docket Unit Market  Deposit
ACCT# Name # Operator Value Type
10/3/2014, 10/30/2014 8002066 RRR36 2066 GEOMET 6,510.66
11/26/2014 2002066 RRR36 2066 GEOMET $6,681.23
12/22/2014 8002066 RRR36 2066 GEOMET 6,760.99
1/29/2015 3002066 RRR36 2066 GEOMET 6,845.64
2/26/2015 8002066 RRR36 2066 GEOMET 6,944.27
3/27/2015 8002066 RRR36 2066 GEOMET 7,051.74
4/29/2015 2002066 RRR36 2066 GEOMET 7,145.06

$170.03 1.08

79.17 $1.15
$83.05 2.16
$97.53 1.67
$106.98  $1.07
$92.75 1.15
$102.72 $1.13

Page Number 18.

($0.54)
($0.56)
(0.56)
(0.57}
($0.58)
($0.58)
{$0.58)

$6,681.23 $ 170.03
$6,760.99 $ 79.17
6,84564 S 83.05
6,944.27 S 97.53
7,051.74 5 106.98
7,145.06 S 92.75
7,24833 §$ 102.72

Difference

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
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BEFORE THE VIRGINIA GAS AND OiL BOARD

:Pﬂnrw l:! \{ fPou_los , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Bl ¥ H02

Sworn and subscribed to me this P ~ /buws, WOo PROD wisd
the 3__ day of Uiy, 2015. .b A ik
Fi 1D ’3 (Dbvn £ye

3 MICHAEL YAP
T MY COMMIBSION # EE 106257

dg. EXPIRES: Augum 5, 2015
77 e Bongad Thro Nolary Public Underwriters
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RECEIVED
JUL 13 2015
BY:

BEFORE THE VIRGINIA GAS AND OIL BOARD

Vol / -
I lmj”f’ éi Kﬁf‘“’s Rl request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

MARCUS R. KELLEY
Notary Public
Meckignburg Co., Norih Carglina
My Commission Expires Nov. 7, 2019
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BEFORE THE VIRGINIA GAS AND CIL BOARD

, . 5&;'@“ é }%“49 f~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

el el O

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

et

Sworn and suﬁgjribed to me this
theﬁ Yay o Juﬂg , 2015,

,4/.7_//%.

YESENIA CAJIGAL
5?’ "% | Notary Public,Stato of Firca
Commission# FF 137768

My somm. expires Juna 30, 2018
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. POULOS, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account

and all royalties withheld internally by any operator be released to my

attd_r'ﬁey, Don Barrett, with all checks being made payable to
“Don Barrett, P.A. Trust Account” and mailed to the following address:
Don Barrett, PA.

P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

e .

_GREGORY G. POULOS

~ ;\\\“‘ﬁ: - " =l 3

Sworn to and Subscribed before me S MAR
this day of w2 . 2015, 8 ey
PUBLIC P2
A ! REG. #7606486 ; % =
L MY COMMISSION @ o =

- 2. EPRES. &S

.
L

5

e

WAy

Page Number 22.



BEFORE THE VIRGINIA GAS AND OIL BOARD

I :
1, M{zj@ request all royalties attributable to my gas

interest which are held in the Virginia Gas.and Oil Board's escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

. Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT. .
AR~
N 1

Sworn and subscribed to me this

h99 day of Joij,g.zols.

PATRICIA MARSON
NOTARY PUBLIC, State of New York
T NOOTMASG42708.

A
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BEFORE THE VIRGINIA GAS AND OIL BOARD

1, = haun D. paﬁgr‘—@ _ » request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.C. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

_Soin D, Rogers

. W—BLP <AHaunN Dowr s ZQGZ'E,S
Sworn and subscribed to me this

the ‘4 dayof J(A, 2015.

Netary Public State of Florida
Sindia Alvarez

& My Commission FF 156750
Expires 08/03/2018
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BEFORE THE VIRGINIA AGAS AND OIL BOARD

I, M request all royalties attributable to my gas

knterest‘which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheid internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A, Trust Account,” and malled to
the following address:

an Barrett, P.A,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT. .

A

sworn a\nd/s:ub'scribzd Wme this

the 7t day of JU{yy , 2015,

NITY RUIZ L

Notary Public -
Meckienburg Co., North Carolina

My Commission Expires Sept. 17, 2017
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F, POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13
V.
LBR HOLDINGS, LLC, ‘
Defendant. :
- ORDER

This matter, haviné come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed the written submissions
of the partiés and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1.. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rights under the May 27, 1938, ‘deed
(“Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.™

3 The Deed includes a conveyance by T._;.VG'. Rogers and Martha F. Rogers, his wife
(the “Talmage Rogers Group”), andliI;ldyd Rogers.and Anne F. Rogers, his wife (the “Lloyd
Rogers Group”), of their interests iﬁ certain parcels of property in Buchanan County, Virginia, (the
“Property”) and McDowell Couﬁty, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 19,
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~ parties of the first part, their heirs and ass‘{gns, together with the usual and necessary rights of
ingress and egress and drilling rights to explore, get aﬁd remove said oil and gas.”

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC (“LBR?™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4, Plaintiffs séek a declaration that the Deed’s reservation of gas under the Property
includes, iﬁfer alia, coalbed methane gas, and that tliey are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated royalties, LBR, on the other
hand, seeks a declaration that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore conveyed coalbed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ successor-m—mterest, is the owner of all the coalbed methane gas
under the Propcrty and entitled to the associated royalties.

-8 Having examined the reservation lagguage and the “four corners” of the Deed, fthe
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” incluﬁes a reservation of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously “gas,” see Harrison-Wyatt, LLC v. Ratliff, 593
S.E.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that
removes éoalbed methane or any other type of gas from the scope of the reservation. The language
at issue is unlimited, plain, and unamb;guous m

7. LBR argues that “the oil apd gas” does not mean “all” but only “some” gas. The

Court agrees with Plaintiffs, however, that the reservation of “the” gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 20.
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interpretation of “the” is in accordance with the ordinary, plain and common sense meaning of the
word.,

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the rm-:crvation because, gmrdﬁg to LBR, the commercial value of
coalbed methane was not known in 1938. LBR prese_xited no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to
uphold the unambiguous reservatioﬁ language, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable
at the time of the Deed’s execution or not. |

9. The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well;founded and correct. A ruling in LBR’s favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases
or engage in speculation to create an arﬁbiguity where the ordinary meaning of the words leaves
no room for ambiguity. i ot B oy

10.  There are no issues of ri;&terial fact i-1_1 dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Court‘ grants Plaintiffs’ motion for
sumumary judgrment in ful and denies LBR’s motion for summary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and LBR pursuant to Virginia Code § 45.1-361.22(5)(i) and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property.

12, " Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board’s
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escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed
methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future
coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest
in the Property. All such royaltics and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the g day of m% , 2014,

Al g

cuit Court Judge

SEEN AND REQUESTED:

er L. Shaver, Esq. (VSB# 79047)
llis Professional Building, Suite A

11 West Main Street

Abingdon, VA 24210

Telephone: (276) 525-1103

Facsimile: (276) 525-1112
jen{@jenshaver.com

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC’S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES’ MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

ED WEITKAMP SCHELL & VICE PLLC Mgé Ea.
500 West Jefferson Street, Suite 2400, . ™

Louisville, KY 40202 3 '

Telephone: (502) 589-1000

Facsimile: (502) 562-2200

tearl@rwsvlaw.com

Counsel for LBR Holdings, LLC

A Copy
agte: Beverly S. Tiler “rk
¢ Court of Buchanan
, Virginia
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