
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 11-1220-3013-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 3, 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: October 20, 2015

DRILLING UNIT: ZZZ33

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1, 3 & 4, as depicted upon the annexed table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; T.G. Rogers, III, Derek Browning
Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela Poulos.

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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VGOB Disbursement

Unit ZZZ33

VGOB-11-1220-3013-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 1, 3, 4

Item Tract Disbursement Table

Total acreage in escrow before disbursement 19.46500

1

1 1

2 1

3 1

4 1

5 1

6 1

7 1

3
1 3
2 3

3 3
4 3

5 3

6 3
7 3

4

1 4

2 4

3 4

4 4

5 4

6 4

Tract 1 (total acreage)
Talmage G. Rogers, ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
Pamela Poulos)5000 SW 83RD St MIAMI FL 33143-8510
Tract 3 (total acreage)
Talmage G. Rogers, ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
Pamela Poulos)5000 SW 83RD St MIAMI FL 33143-8510
Tract 4 (total acreage)
Talmage G. Rogers, ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615

58.43
1/32

1/32

1/32

1/32

1/24

1/24

1/24

8.09
1/32

1/32

1/32

1/32

1/24

1/24

1/24

11.34
1/32

1/32

1/32

1/32

1/24

1/24

1.8259
1.8259
1.8259
1.8259
2.4346
2.4346
2.4346

0.2528
0.2528

0.2528
0.2528
0.3371
0.3371
0.3371

0.3544

0.3544

0.3544

0.3544

0.4725
0.4725

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

1.8259
1.8259
1.8259
1.8259
2.4346
2.4346
2.4346

0.2528
0.2528

0.2528
0.2528
0.3371
0.3371
0.3371

0.3544

0.3544

0.3544

0.3544

0.4725
0.4725

9.3806%
9.3806%
9.3806%
9.3806%

12.5075%
12.5075%
12.5075%

1.2988%
1.2988%
1.2988%
1.2988%
1.7317%
1.7317%
1.7317%

1.8206%
1.8206%
1.8206%
1.8206%
2.4274%
2.4274%

$280.46

$280.46

$280.46

$280.46

$373.95

$373.95

$373.95

$38.83

$38.83

$38.83

$38.83

$51.78
$51.78
$51.78

$54.43

$54.43

$54.43

$54.43

$72.58

$72.58
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4 Tract 4 (total acreage)
7

(
4 (Pamela Poulos)5000 SW 83RD St MiAM) FL 33143-8510

Wells contributing to the escrow account: CBM ZZZ33A W/PL, CBM ZZZ33 W/PL

11.34
1a4

I
0.47251 100.00/o

I
0.47251 2'4274/o

I
$72.58

Page Number 5.



Exhibit E
Unit ZZZ-33

Docket ¹VGOB 11-1220-3013-01
List of Respondents that require escrow

(80 Acre Unit)

Acres in Unit

Percent
of Unit

Escrowing not required

Page 1 of 1 7/1/2015
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Exhibit E
Unit ZZZ-33

Docket ¹ 1/GOB 11-1220-3013-01
List of Respondents with Royalty Split Agreements or Court Orders

(80 Acre Unit)

Acres in Unit
Percent
of Unit

Percent
of Escrow

Tract ¹1 - 58.43Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC

(85.50 acre tract)
P O. Box 22427
Lexington, KY 40522-2427

58.43 acres

14.61 acres
1/4 of 58.43 acres

73.0375o/o

18.2594'/o n/a

OIL & GAS OWNERSHIP

(1) LBR Holdings, LLC, et al.
(85.50 acre tract)

(b) T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

(d) Kevin Rogers
139Wickham Road
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100th Street
Miami Shores, FL 33128

(f) Gregory Poulos
1894 Glenwood St NE

Palm Bay, FL 32907-2423

(g) Jason Poulos
10870 SW 95th Street
Miami, FL 33176

(h) Pamela Poulos
5000 SW 83rd Street
Miami, FL 33143-8510

58.43 acres

1.83 acres
1/32 of 58.43 acres

1.83 acres
1/32 of 58.43 acres

1.83 acres
1/32 of 58.43 acres

1.83 acres
1/32 of 58.43 acres

2.43 acres
1/24 of 58.43 acres

2.43 acres
1/24 of 58.43 acres

2.43 acres
1/24 of 58.43 acres

73.0375'/o

2.2824'/, 9.3806'/,

2.2824/o 9.3806/o

2.2824 /o 9.3806'yo

2.2824'/o 9.3606'/o

3 0432o/o 12.5075'/o

3.0432 /o 12.5075%

3 0432 o/o 12 5075o/o

Tract ¹3 - 8.09Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC *

(126.50acre tract)
P.O. Box 22427
Lexington, KY 40522-2427

8.09 acres

2.02 acres
1/4 of 8.09 acres

10.1125'/0

2.5281'/0

OIL 8 GAS OWNERSHIP

(1) LBR Holdings, LLC, et al.

(126.50 acre tract)

809 acres 10.1125'/o

Page 1 of 3 7/1/2015

Page Number 7.



Exhibit E
Unit ZZZ-33

Docket ¹VGOB 11-1220-3013-01
List of Respondents with Royalty Split Agreements or Court Orders

(80 Acre Unit)

Acres in Unit

Percent
of Unit

Percent
of Escrow

(b) T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 26104

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 26226

(d) Kevin Rogers
139 Wickham Road
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100th Street
Miami Shores, FL 33128

0.25 acres
1/32 of 8.09 acres

0.25 acres
1/32 of 8.09 acres

0.25 acres
1/32 of 8.09 acres

025 acres
1/32 of 6.09 acres

0.3160% 1.2988%

0.3160% 1.2988%

0.3160% 1.2988%

0.3160% 1.2988%

(f) Gregory Poulos
1894 Glenwood St. NE
Palm Bay, FL 32907-2423

(9) Jason Poulos
10870 SW 95th Street
Miami, FL 33176

(h) Pamela Poulos
5000 SW 83rd Street
Miami, FL 33143-8510

0.34 acres
1/24 of 8.09 acres

0.34 acres
1/24 of 8.09 acres

0.34 acres
1/24 of 6.09 acres

0.4214% 1.7317%

0.4214% 1.7317%

0.4214% 1.7317%

Tract ¹4. 11.34Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC *

(36.90 acre tract)
P.O. Box 22427
Lexington, KY 40522-2427

OIL & GAS OWNERSHIP

11.34 acres

2.84 acres
1/4 of 11.34acres

14 1750'/

3.5438%

(1) LBR Holdings, LLC, et al.
(36.90Acre Tract)

11.34 acres 14.1750%

(b) T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

(d) Kevin Rogers
139 Wickham Road
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100th Street
Miami Shores, FL 33128

0.35 acres
1/32 of 11.34acres

0.35 acres
1/32 of 11.34acres

0.35 acres
1/32 of 11.34acres

0.35 acres
1/32 of 11.34acres

0.4430% 1.8206%

0.4430% 1.8206%

0 4430% 1.8206%

0 4430% 1.8206%

Page 2 of 3 7/1/2015
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Exhibit E
Unit ZZZ-33

Docket ¹VGOB 11-1220-3013-01
List of Respondents with Royalty Split Agreements or Court Orders

(80 Acre Unit)

Acres in Unit

Percent
of Unit

Percent
of Escrow

(f) Gregory Poulos
1894 Glenwood St NE

Palm Bay, FL 32907-2423

(g) Jason Poulos
10870 SW 95th Street
Miami, FL 33176

0.47 acres
1/24 of 11.34acres

0.47 acres
1/24 of 11.34acres

0.5906% 2.4274%

0.5906% 2.4274%

(h) Pamela Poulos
5000 SW 83rd Street
Miami, FL 33143-8510

0.47 acres
1/24 of 11.34acres

0.5906% 2.4274%

TOTAL:

Acreage in Unit

Percentage of Unit

19.47
24.3313%

Page 3 of 3 7/1/2015
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for ZZZ33

VGOB: 11-1220-3013-01

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

1. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. $45.1-361.19of the Code of Virginia and 4VAC25-160-40.

2. That on Auuust 28. 2015 a true and correct copy of the Notice of Hearing and Exhibits were

mailed, via certified mail return receipt requested, based upon information and belief, the names and last-known

addresses, where such addresses are known, of the parties owning an interest in this cause are set forth and attached

hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

4U.
Anit) D. duty
PoollhtFBftpervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this R4h day of QC 4tgber

2015.

NotarII Public

I

1 I—

My commission expires: A,n r'. 1 8 %0 '3 3
l t

OFFICIAL SEAL
Nolarv Public, slate of west virgin

MELISSA CVMBOW
2eat J h Nash Sl d.
Sfuef Id Wlr 2ercr

Myc mm oslo spires Apnl O 202
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Unit A33
Unit 831
Unit B33
Unit YYY33
Unit ZZZ33

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 13-0618-4014-01
VGOB 01-0320-0880-02
VGOB 12-0417-3049-02
VGOB 11-0920-2988-01
VGOB 11-1220-3013-01

LAST NAME FIRST NAME

Poulos IGreoorv
Poulos IJason
Poulos IPamela

Reprice

Resourchs- I?inc,Mountain Iric..
Rooers Kevin

Rooem Shaun
Rooers Derek Browninc
Rooers. 01 TG
Shaver Jen

YYY33 AS Others

X

MAILED

8/28/I 5
8/28/15
8/28/15

. 8'/28/15
8/28/15
8/28/15
8/28/15
8/28/15
8/28/15

RECEIPT ¹
7014349000018926
7014349000018926
7014349000018926
7/TIES??90690%%26
7014349000018926
7014349000018926
7014349000018926
7014349000018926
7014349000018926

RECEIVED II

0938 09/05/15 1

1348 09/10/15 2
1331 09/04/15 3
>9?0, ¹M9M1B 4
1317 Unclaimed 5
1300 Unclaimed 6
1324 09/03/15 7
1287 Unclaimed 8
1294 09/09/15 9 Courtesy Copy

Page Number 11.



USPS.corn - USPS Tracking Page 1 of 2

Engv*h c tom s* usps u I I n sl t Iasnlii

atUSPS.CONJ

USPS Tracking Customer Service >

Have suestions2 We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS

Tracking Number: 70143490000169261267

Updated Delivery Day: Wednesday, September 2, 2015

Product & Tracking Information Available Actions
Postal Proifuct: Featufss:

CertiT/ed Mail Text Updates

DATE 5 TIME STATUS OF ITEM LOCATION Email Updates

September 2, 2015, 2:22
pm

Notice Left (No Authorized
Recipient Available)

MATTHEWS, Nc 28104

We attempted to deliver your item at 2 22 pm on September 2, 201 5 in MATTHEWS, NC 28104 and a
notice was left because an authorized recrpient wss not available You may arrange redelivery by

visiting htto.//www usus corn/redeliverv or calling 800-ASK-USPS, or may pick up the item at the Post
Office indicated on the notice If this item is unclaimed by October 2, 201 5 then it will be returned to
sender.

September 2,2015,858 am

September 2,2015,848 am

September 2,2015, 848 am

September 2. 2015, I:29 am

September 1,2015, 0:20 pm

September I, 2015, 8:43 am

Out for Delivery

Amved at Unit

Sorting Complete

Arrived at USPS Faolily

Departed USPS Faal/ly

Amved at USPS Faulity

MATTHEWS, NC 281 05

MATTHEWS, NC 28105

MATTHEWS, NC 281 05

CHARLOTTE, NC 28214

CHARLOTTE, NC 28228

CHARI.OTTE, NC 28228

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track sa your packages from s dashboard
No tmclong numbers necessary

Signupformy USPS>

https://tools.t)sps.corn/go/TrackConf)rmAction?qtc tLabels1=70143490000189261287 10/9/2015Page Number 12.



USPS.corn - USPS Tracking Page 1 of 2

6 oil h c iom Se USPS M his Reit ias

i@USPS.COM

USPS Tracking
Customer Service >

Have questions? We'e here to help.

Get Easy Tracking Updates >

Sign «p for My USPS.

Tracking Number: 70'l43490000189261300

Your item was returned to the sender on October 7, 2015 at 3:55 pm in MIAMI, FL 33138 because it was not claimed by the addressee once
the item reached its maximum hold time at the post office.

Product & Tracking Information Available Actions

Postal Product: Features:
Certified Mail Text Updates

DATE 8 TIME STATUS OF ITEM LOCATION Email Updates

October 7, 2015, 3>65 pm
Unclaimed/Max Hold Time
Expired

MIAMI, FL 33138

Your item was returned to the sender on October 7, 2015 at 3 55 pm in MIAMI, FL 33138because it

was not claimed by the addressee once the item reached its maximum hold time at the post office

September 8, 2015, 4 09 pm
Nonce Left (No Authorized
Reopient Available)

MIAMI, FL 33138

September 5, 2015, 12.38
am

Departed USPS Facility OPA LOCKA, FL 33054

September 4, 2015, 12:13
pm

Arrived st USPS Facility OPA LOCKA, FL 33054

September I, 2015, 3 44 am

September I, 2015, 2:15am

Departed USPS Facility

Arrived st USPS Facility

CHARLESTON, YW 25350

CHARLESTON, YW 25350

Track Another Package
Tracking (or receipt) number

i
Track It

Manage Incoming Packages
Track ell your packages from a dashboard
No tracking numbers necessary

Sign uP for My USPS >

Hsf»o ~ fft I »c»c r nmlan/TrnrtrCnnarm Actin»'intr tl nhplcl x 701434OAAAAIN)7AI Ann Info)Onl 4Page Number 13.



USPS.corn - USPS Tracking Page 1 of 2

E sit h 0 t 3 ce uspsu hie n sist >isis in

aWUSPS.COM'SPS

Tracking Customer Service >

Have nuestionsy We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS

Tracking Number: 70143490000156261317

Your item was returned to the sender on October 7, 2015 at 1:13pm in GARDEN CITY, NY 11530 because it was not claimed by the
addressee once the item reached its maximum hold time at the post office.

Product 8 Tracking Information Available Actions

Postal Product: Features:
Certifted Mail Text Updates

DATE 3 TIME STATUS OF ITEM LOCATION Email Updates

October 7, 2015, I:13pm
UnclaimedIMax Hold Time
Exp>fed

GARDEN CITY, NY 11530

Your item was returned to the sender on October 7, 2015 at I 13 pm in GARDEN CITY, NY 11530
because it wss not claimed by the addressee once the item reached its maximum hold time st the post
office

September 24, 2015, 11 41
am

Available for Pickup GARDEN CITY, NY 11530

September 4, 2015, 2.27 pm
Notice Left (No Authorized
Recipient Available)

GARDEN CITY, NY 11530

September 4, 2015, 5.45 am

September 4, 2015, I 30 am

September 2, 2015, 7.55 pm

Departed USPS Faolily

Arnved at USPS Facility

Departed USPS Facility

WESTERN NASSAU, NY

WESTERN NASSAU, NY

MID ISLAND, NY

September 2, 2015, 12 45
pm

Arrived at USPS Facility MID ISLAND, NY

September 1, 2015, 3.44 am

August 31, 2015, 11 51 pm

Departed USPS Facility

Am'ved at USPS Facility

CHARLESTON, l>W 25350

CHARLESTON,IIW 25350

Track Another Package
Tracking (or receipt) number

Track lt

Manage Incoming Packages
Track sli your packages from s dashboard
No tracking numbers necessary

Sign up for My USPS >

httns //tools.usns.corn/go/TrackConffrmAction?atc tLabelsi =70143490000189261317 10/9/201 hPage Number 14.



Inelela Iawerlrllwsxvxsex ILKYwNxlelR

~ Complete items 1, 2, and S.Also complete
item 4 if Restricted Delivery is desired.

Ia Pdnt your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailpiecs,
or on the front if space permits.

1. Article Addmssed tot

wwvx xeemxavx lxweevxxlvwevi xxxxel i%i

A Signature

x yvxx)xz Pr vtr rx
B, Received byJPrfnted Name) ( C. Data of 4elivery

D. Is delivery address different from Item 17 p Yes

If YES, enter delivery address below: O No

Range Resources-Pine Mountain
Inc. S. Sengce Type

PO Box 2136 J?Fcaruged Mails O ~P'ell Eq>ress"
O Registasd i?I'Return Receipt for Memhsndise

Abingdon VA 24212-2136 O Insured Mall O Collect on Degvery

4. Restricted Delivsryf fExfra Fee) O Yes
'i .

7014 34'l0 0001 8926 1270 . ' g/j 'P3

(pS Form 3811,July 207LS':, Domestic Return Receipt

i -;T
$ÃnalstnxaevreswwsmxaexxlL%wavexfex I wxrxx wu xB Nxlvxxxvr xxxvxivew

M. Pflnt yctffdaetnevarIt)pddfpgprbrl tthe lsyeree
:so tltat w's;ptrn+uriilthb'caiffitoiyoau

~ Attach this',.card(o? hg'ibiacikiof.ttfenailpiece,
Cr On fife',frpnt/ikaunadddiermitS)

I
1.'Article Addressed tb

B. Received by IPrlnled Name) c bjlte o(oelivttry

D. Is dellvwy addess different from Item 17 ?2 Ses

if YES, enter delivery address below; O No

Parnela Poulos

5ppp BW 83RD St

MIAMI FL 33143 8510 S. Service Type

D Certlyxxf Mall' Priority Mall Express

O Registered O Return Receipt for Merchandse

O Insured Mail O Collect on Delivery

!

. 4. Reslrbted Deiiveryf IExtra Fee) O Yss

7014 3490 0001 6 "l26 1331 ggq /Q)'/q$ @PE33
I ps Form 3811,July 2O12 Domestic Return Receipt Xp/x)f 3p )t) > $'Q

%43n el sin xweresvxwexvxawxxrawawmxleru 'wvxwexsxax:ixavvvxxrvxxvxrarxiexvx

!
M complat'e lt'ehts",I,.'2;gild.3r Algioccmpxiste + efg" ure

item 4 if Restricten DSIIvary is:denimd:
XI g

O Agent
ts Print your name and,addiass on the reverse I g ~ fgvXEBressee

SO that We Can return the Card tO yOu. B. Reuelxed by IPrinled Name) IC, Da!x Of DellVerlr~ Attach this card to the back of the mailpISce, +
I or on the front if space permits. 7b/c>

D. Is delivenr address different from Item 1'I O Yes
1, Article Addressed to:

If YEs, enter delivery sddnws below: Isla~
Derek Browning Rogers

2300 CARMEL RD

CHARLOTTE hIC 28226-6323

I

I

7014 3%au uuii) 692

(
PS Form 3811, July 2012

ft

4 S. Service Type~Mdp O Pdcray Mell Express

6

Domestic Return Receipt

D Regkuersd ~stun Receipt for Merchendbe
O Insured Mall D Collect on Delivwy

4. Restricted Delivery'I (Extra Fee) O Yes
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R Iaslefusrvresvrasiaxrxxiswvarxtere

I ~ Complete items 1, 2, and 3.Also complete
item 4 if Restricted Delivery Is desired.

~ Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailpiece,
or on the front If space permits.

1. Article Addressed toi

'rx xexmxrrlrvemxlvx rmrisrver

A. Sign re
O AgentX J4 PP IXxryc~ e.„.urx

ÃPensiyed by fpifnled Name) ] C. Dstep~fellvery

VQfrL D S I 0"(>
D, Is delivey addmss differen from item 12 gl Yes

if YES, enter delivery address belosr. O No

Gregory Poulos

1894 GLENWOOD St NE

PALM BAY FL 32907-242'. Servios Type
MSIP O Pdodbr Mall Express

O Rag tskxsd -Egvaaum Receipt for sicker!dare
D Insuredsfferl Cl Collect on Delivery

4. Restudied Dellveryt fexfm Fee) Cl Yes

7014 3490 0001 6 f24 093'Q',gif')2'@3!g PP'~
I

PS Form 3811,July 2013 ~cage RMurn Recelpt p
t
%aeetet Mmaeresvrasrxrxvswvixerrere i erxvrxrerxexrrssvxxrrxmixrxrraver

! M COiVipletak@p,'S'1"2;!a'IvI53.%eqlo~ts Ste

~ Print yobinkmg and address on.flic reverse vde ~Wit: ~l:BKV~M %Addressee
,',. '+l

so that we can retu'rn the card to you. '-„'!~~')jfec@veb)ry)firfnted Nefne) f c. pats ofpelivery~ Attach this card to th'e back of them'ailpiece, .<1 J+~~ ~pyg~y ) g f Q(f 8or on the front if space permits. '„r.
D, lsdellvse address different from Item I'I TD Yils

1. An!vie Addressed to: lf YEs, enter delivey address belovr. D No

Jennifer L. Shaver
PO Box 2032
Abingdon VA 24212

!
7014 3490 0001

, PS Form 3811,July 2013

S. Service Type

siffged MalP O Pdoi!ty Msg Expmr
O Reglstemd 48vvetum Receipt for Merdamdlse
D Insumd Mail O Collect on Delivery

4. Restricted Dellveiy2 fExris Fee) Cl Yes"""'4 Plea,%at) W ~~im
Domestic Return Receipt

%'\Mcfsfa rxresrxwsiaxirxxIL%varxlesx

M Cgmplete Rema 1,2. and 3.Also complete
Item 4 If Restricted Delivery is desired.r Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailpiece,
or on the front if space permits.

t. Article Addressed to:

i Jason Poulos
10870 SW 95TH St
MIAMI FL 33176-2615

srr rxrrxsL%eevxxrerlxxxlselver~

A Sfgnatum

~S. ~c!ved by lprinled Name)

W AZm~

D Agent
D Address

C. Date of Delivi

D. Is dellvey address differen from item 12 O Yee
if YES, enter delivery address belovn O No

j
S. Service Type

ET Cerffffed Malp Cl Pdority Mell Express
Cl Reglstesd Egvfstum Receipt for Merchandise
Cl Insured Mall O Collect on Delivery

4. Restricted Deliveiy2 Isxes Fr) O Yes

701!I 3490 0001
I: PS Form 3811,July 2013

8926 1348 (33 .631 /H
Domestic Return RecelPt )Py gy Jx 5 b
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Exhibit 3
Unit ZZZ33 Escrow Account Rcconcialiation Summary

VGOB 11-1120-3013

CNX D Dm t It nmntioa

CI«I D I
1/2 I/2 014
2/24/2014

3/20/2014
4/22/2014

5/19/2014
6/20/2014
7/18/2014
8/2D/2014

9/18/2014
10/20/2014
11/19/2014
12/19/2014

I/20/2015
2/19/2015
3/19/2015
4/21/2015
5/20/2015
6/23/2015
7/20/2015

Ch kn ber
E000019963
E000021429
EDOD022837

E000024867
EOOOD26536

EOOOD28165

E000030176
E000031942
E000033822
ED00037641
EOOOD39194

E000040981
E000042805

E000044830
E000046631
ED00048550

EOOOD51359

EOD0053343

EOD0055288

Total

5551.30
5105.25
5170 20
9179 30
5149.34
5125.11
5146.51
5146.51
5147.59
5126.00
5132 15
5140.33
5137.56
5173 92

5123.70
5118 77

5123.93
587 14

5104 77

I/31/2014
2/28/2014
3/31/2D14

4/30/2014

5/31/2014
6/30/2014
7/31/2014
8/31/2014
9/30/2014

10/31/2014
11/30/2014
12/31/2014
I/31/2015
2/28/2015

3/31/2015
4/30/2015
5/31/2015
6/30/2015
7/31/2015

Bs
Ronlty
nnsisit

5123 70
5116.77
5123.93

52,518.21
5104 77

Income SMkwt t
CBARS

Iw

SD.DZ

S0.04
50.06
50 42 50.00

Fees INst lwtio Aoht costs co~i 0 ML I
Royalty

Bonus

f50 01)
rso.o2)
50.03)
(50 04>

Total

Tol tlat.
4 Fees

$000
$0.00
$0.00
$0 00

$0 00

$0 00

$0 Do

$0 00

$0 00
$0.00
$0.00
$0 00
$0.00

$0 00

$0 00

$0 01

$0 02

$0 03
$0.38
$0.44

5123.70
5242.48
5366.43

52,884 67
52,989 82

$551 30

$656 55

$826.75
$t.ooo 05
$1,155.39
$1,280 50

$1,427 01

$1,573.52
$1,72t 11

$1,847 11

$1,979 26

$2,11959
$2,257.15

$2,431 07
$2 554 77

$2,673 55
$2,797 50

$2,884 67

$2,989 82

niff

$551 30
$656 55
$826 75

$1,006 05
$1,15539

$I,280.50
$1,427 Dl

$1,57352

$1,721.11
$1,847.11
$1,979.26
$2.1 I9 59

$2,257 15
$2,43I.07
$ 2,431.07
$2,431 D7

$2,431.07
$000
$0 OD

Total nepasited $2,989.38

I tercet and Fees $0.44

Total $2,989.82

July 2015 First Bank and Trust balance

$2,989.82

Brfference $0 00

Checks for Unit ZZZ33 VGGB 11-1120-3013were deposited mto the A33 account

$2,43i 07 belongs to unit ZZZ33
Corrected an 6/30/2015 Escrow Report

Page I of I
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drsrd dg a4I -Qrf D

~~i~ 2PW W~ dxat~l)>

BEFORE THE VIRGINIA GAS AND OIL BOARD

, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

sworn and subscribed to me this ~ + Qssd 05 Qik
the 9 dayof Jkd- 2015. Itr

rddf 55' 2

EXPIRES: Aududt 5, 2015
'pj fi, Soodod Toru rdrdolr Poodo u ddrwrdou
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RECEIVED
JUL 1 3 70I5

BEFORE THE VIRG INiA GAS AND OIL BOARD

I, ~ 4', request all royalties attributable to my gas

interest which are held in the Virginia Bas and Oil Board's escrow account and ail

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address;

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANTSAYETH NOT.

Sworn and subs&bed to me tYiis

tt Jtl y y tttytt,201y.

MARCUS R. KELLEY
Notary Pubic

Mecktenburg Co„North Cerrylina
My Cernrnleekrn grrptree Nov. 7, 20t 9
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, W~r~~ & ff oo ordo f-, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn'u4fpribed to me this
the ~ay oV~UAV 2015.

YSSSSACANAL
Nouur Fubao Sfom of Ffmldo

FF farfss
ttr oomm. ouofum tuw Sa, SSIS
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGOR Y G. POULOS. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P.A. Trust Account" and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT. „4f~A~
GARG5RY G. POULOS

Sworn to qnd Subscribed before me
this ~ day of&~~, 2015

Yul I Mu

PW. 'OTARY ''.
+YY

Iusuc
—*:PIEG. 47606466: *: MY COMMISSIOII: ~9 . EXPIRES

uli I I|I|Y '
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BEFORE THE VIRGINIA GAS AND OIL BOARD

K e v rub KC)C'm P~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this

the ~day of ~dd, 2015.

FIITiiCIA aWi8'6N
IINTAHY iSUBUC, 8tete of New ~

No "41IINA4+RlN, -'

Quel&'ci-ift~ Paunchy .
c ~~;~.RL8LL7
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BEFORE THE VIRGINIA GAS AND OIL BOARD

5 hrsun Z'. IlraCfrrrsr request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT

Sworn and suuuscribed to me this

the~dayof T(JL9,2015.

U

~f-lAuPJ t)C v< S
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BEFORE THE VIRGINIA GAS AND OIL BOARD

SEX ~ . q t II ylu ttr tbt t yg

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

Sworn arrcVsubscrjbrtd 4t me this

theist~ day of J 2015.

NITY RUIZ
Notary Public

Meckienburtt Co., North Camline
My Comm@sion Expires Bept, 17, 2017
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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