
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 01-0320-0880-02

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: October 20, 2015

DRILLING UNIT: B31

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tract 2 as depicted upon the annexed table; and (2) authorization to begin paying
royalties directly to the parties to the prevailing plaintiffs; T.G. Rogers, III, Derek Browning
Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela Poulos. Unit
B31.

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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VGOB Disbursement

Unit B31

VGOB-01-0320-0880-02

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 2

Item Tract Disbursement Table

Total acreage in escrow before disbursement 4.91250

2 Tract 2 (total acreage)
2 Talmage G. Rogers, ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

2 Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

2 Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
2 Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
2 Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

2 Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
2 Pamela Poulos)5000 SW 83RD St MIAMI FL 33143-8510

Wells contributing to the escrow account: CBM B-31 W/PL

19.65
1/32

1/32

1/32

1/32

1/24

1/24

1/24

0.6141
0.6141
0.6141
0.6141
0.8188
0.8188
0.8188

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.6141 12.5000%
0.6141 12.5000%
0.6141 12.5000%
0.6141 12.5000%
0.8188 16.6667%
0.8188 16.6667%
0.8188 16.6667%

$865.35

$865.35

$865.35

$865.35

$1,153.80
$1,153.80
$1,153.80
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Exhibit E
UNIT B-31

VGOB 01-0320-0880-02
List of Respondents that require escrow

Acres in Unit
Percent
of Unit

Escrowing not requ/red

Page 1 of 1 8/27/2015
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Exhibit EE
UNIT 6-31

VGOB 01-0320-0880-02
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit

Percent
of Unit

Percent
of Escrow

Tract 02. 19.65Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC

(15930 acre tract)
P.O. Box 22427
Lexington, KY 40522-2427

OIL & GAS OWNERSHIP

1965 acres

4.91 acres
1/4 of 19 65 acres

24.5625%

6.1406% n/a

(1) LBR Holdings, LLC, et al.
(211 80 Acre Tract)

(b) T.G. Rogers, gl

3014 Shalford Lane
Matthews, NC 28104

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

(d) Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100tli SL
Miami Shores, FL 32907-2423

(f) Gregory Poulos
1894 Glenwood St, SE
Palm Bay, FL 32907-2423

(g) Jason Poulos
10870 SW 95 St.
Miami, FL 33176

(h) Pamela Poulos
5000 SW 83rd St.
Miami, FL 33143-8510

19.65 acres

0.61 acres
1/32 of 19.65acres

0.61 acres
1/32 of 19 65 acres

0 61 acres
1/32 of 19.65acres

0.61 acres
1/32 of 19 65 acres

082 acres
I/24 of 19 65 acres

0 82 acres
1/24 of 19 65 acres

082 acres
1/24 of 19.65acres

24 5625%

0.7676% 12.5000%

0.7676% 12.5000'/

0.7676% 12.5000'/

0.7676%

12.50001'.0234%

16.6667%

1.0234'/ 16.6667%

1 0234% 16.6667%

'Prevailing planiiyf under Case No. 550-13
Awarded 100%of the CBM royalty.

Page 1 of 1 8/27/2015
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for B31

VGOB: 01-0320-0880-02

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

1. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. )45.1-361.19of the Code of Virginia and 4VAC25-160-40.

2. That on Auuust 28. 2015 a true and correct copy of the Notice of Hearing and Exhibits were

mailed, via certified mail return receipt requested, based upon information and belief, the names and last-known

addresses, where such addresses are known, of the parties owning an interest in this cause are set forth and attached

hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

Anitag. duty
Pooling~upervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this 944 day of AC 44 (r

2015.

Notaryipublic

My commission expires: Ao t 1 9 . X0 8 I

Page Number 7.



Unit A33
Unit 831
Unit B33
Unit YYY33
Unit ZZZ33

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 13-0618-4014-01
VGOB 01-0320-0880-02
VGOB 12-0417-3049-02
VGOB 11-0920-2988-01
VGOB 11-1220-3013-01

LAST NAME FIRST NAME

Poulos IGreoorv
Poulos IJason
Poulos IPamela
RSASSrReshuF45k - Pine Mhurit5ih Ihd.

Rooers Kevin

Roosts Shaun
Rooers Derek Browninc

Racers. 0I TG
Shaver Jen

YYY33
4
tr

X

X

X

X

X

X

AS Others
X

X

X

MAILED

8/28/15
8/28/15
8/28/15

,8'/28M1 5
8/28/15
8/28/15
8/28/15
8/28/15
8/28/15

RECEIPT 6
7014349000018926
7014349000018926
7014349000018926
7034Q907/805 8926i
7014349000018926
7014349000018926
7014349000018926
7014349000018926
7014349000018926

RECEIVED
I

0938 09/05/1 5 I
1348 09/10/15 2
1331 09/04/15 3
127Di .097617/15 4
1317 Unclaimed 5
1300 Unclaimed 6
1324 09/03/15 7
1287 Unclaimed 8
1294 09/09/15 9 Courtesy Copy
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USPS.corn - USPS Tracking Page 1 of 2

E gl h 0 stcmer 9* Uses u bi R gi t lesnln

atUSP5.COM'SPS

Tracking
Customer Service >

Have questions? We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000189261287

Updated Delivery Day: Wednesday, September 2, 2015

Product & Tracking Information Available Actions
Postal Product: Features:

Ce rtifle d Mail Text Updates

DATE 8 TIME STATUS OF ITEM LOCATION Email Updates

September 2, 2015, 2:22
pm

Notice Left (No Auth odized
Recipient Available)

MATTHEWS, NC 28104

INe attempted to deliver your item at 2 22 pm on September 2, 2015 tn MATTHEWS, NC 28104 end a
notice was left because an authorized reoprent was not available You may arrange redelrvely by

visiting hfto Ewww uses comlredelrverv or cagrng SOU ASK USPS, or may pick up the item st the Post
Oflice indicated on the notice If this item is unclaimed by October 2, 2015 then it will be returned to
sender

September 2, 2015, 8:58 am

September 2, 2015, 8:49 am

September 2, 2015, 8.48 am

September 2, 2015, 1:29am

September I, 2015, 9 20 pm

September I, 2015, 9.45 sm

Out for Delivery

Amved at Unit

Sorting Complete

Arrived at USPS Faolity

Departed USPS Faulity

Amved at USPS Facility

MATTHEWS, NC 28105

MATTHEWS, NC 28105

MATTHEWS, NC 28105

CHARLOTTE, NC 28214

CHARLOTTE, NC 28228

CHARLOTTE, NC 28228

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track ah your packages from a dashboard
No tracking numbers necessary

Sign up for My USPS >

https;//tools.nsps.corn/go/TrackConfirmAction?qtc tLabels1=70143490000189261287 10/9/2015Page Number 9.



USPS.corn - USPS Tracking Page I of 2

eel h USPS Mobil 8 ci*t I Sle In

atUSPS.CON'SPS

Tracking Customer Service >

Have guestionsy We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS

Tracking Number: 70143490000188261300

Your item was returned to the sender on October 7, 2015 at 3:55 pm in MIAMI, FL 33138 because it was not claimed by the addressee once
the item reached its maximum hold time at the post office.

Product & Tracking Information Available Actions
Postal Product: Features:

Certnied Mell Text Updates

DATE 8 TIME STATUS OF ITEM LOCATION Emad Updates

October 7, 2015, 3:55 pm
Unclaimed/Max Hold Time
Exp>red

MIAMI, FL 33138

Youritem was returned to the sender on October 7, 2015 at 3.55 pm in MIAMI, FL 33138 because It

was not claimed by Ihe addressee once the dem reached its maximum hold time at the post office

September 8, 2015, 4.08 pm
Noses Left (No Authorized
Reopient Available)

MIAMI, FL 33138

September 5, 2015, 12 38
am

OeParted USPS Fsalily OPA LOCKA, FL 33054

September 4, 2015, 12.13
pm

Amved at USPS Facibty OPA LOCKA, FL 33054

September I, 2015, 344 sm

September I, 2015, 2 15 sm

Departed USPS Faolily

Amved al USPS Facility

CHARLESTON, YW 25350

CHARLESTON, yW 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track aa your packages from a dashboard
No tracking numbers nero>sam

Sign up for My USPS >

httyic //to»le»a»c corn/Dn/Trnrk( nnfirm Actin»'7ntc tl,nhelRI > 7014349000011(97f>1800 I 0/9/701 CPage Number 10.



USPS.corn(it) - USPS Tracking Page 1 of 2

E gli*h c t 3 r uspsubi Regret I mg

atUSPS.COM'SPS

Tracking
Customer Service >

Have questions 7 We'e here to help.

Get Easy Trackmg Updates >

Sign up for My USPS.

Tracking Number: 70143490000189261317

Your item was returned to the sender on October 7, 2015 at 1:13pm in GARDEN CITY, NY 11530 because it was not claimed by the
addressee once the item reached its maximum hold time at the post office.

Product 8 Tracking Information Available Actions

Postal Product; Features:
Derided Mail Text Updates

DATE 5 TIME

October 7,2015,1 13 pm

STATUS OF ITEM

UnclaimedlMax Hold Time
Expired

LOCATION

GARDEN CITY, NY 11530

Email Updates

Your item was returned to the sender on October 7, 2015 at 1.13pm in GARDEN CITY, NY 11530
because it was not claimed by the addressee once the item reached its maximum hold time at the post
office.

September 24, 2015, 11 41
em

Available for Pickup GARDEN CITY, NY 11530

September 4, 2015, 2.27 pm
Notice Lett (No Authorized
Recipient Available)

GARDEN CITY, NY 11530

September 4, 2015, 5 45 am

September 4, 2015, 1.30am

September 2, 2015, 7 53 pm

Departed USPS Faolsy

Arnved al USPS Facility

Departed USPS Facility

WESTERN NASSAU,NY

WESTERN NASSAU,NY

MID ISLAND, NY

September 2, 2015, 12 45
pm

Arrived at USPS Facility MID ISLAND, NY

September I, 2015, 3.44 am

August 31, 2015, 11 51 pm

Departed USPS Facility

Arrived at USPS Faoiity

CHARLESTON, VW 25350

CHARLESTON, VW 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track all your packages from a dashboard
No tracking numbers necessary

Sign up for My USPS >

httns://tools.t)sns.corn/gn/TrackConfirmAction?atc tLabelslzc701434900001119261317 10/9/2015Page Number 11.
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~ Complete items 1.2, and S.Also complete
item 4 if Restricted Delivery Is desired.

~ Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the magpiece,
or on ths front if space permits.

1, Article Addmsssd to:

wwoJIJJsemooeox Jxwwswo J or woJJJN Jow JJs ~

A. Signature

xF,XbltJ PPAJC JA
0, fleceived byJFdnred illeme) ] C. Dstp of +liven

D. Is deliven address different from item 1'f ip YSE

lf YES, enter deliver( address below: O No

Range Resources-Pine Mountain
Inc.

PO Box 2136
Abingdon VA 24212-2136

Jet I"

7014 3490 Gppl 8926 1270

S. S Type

gpClassed Mails O Qoltty Mall EXPMss

O Reglstixsd Rfaeturn RecelPt for Mwchssse
cl!nsuisd Mall o collect on Dellxiry

4. Restricted Delivety2 IBdra Fee) O Yes

lN.,'9a h.ss
(PS Form 3811,July 201S '.

8 I'sslsfs exorosrrovswxssx wawaosxrosr

Domestic Return Receipt

I wowreuewoiwo Jxwwswororosoroiwrool Joox

:™<L...f(~x...,:„' ~x'..
'~lyt(0'lJ

hs'gko~fYP'u„" i i . s. Rsvselvedby(prlntedrusms) 0 tab Dsgllv ry

S.Piirlt:y49 jj'lergi; 0
Jao thjitbe,c n~

lf YES, enter delivery addrsse below: O No

!
A O 'L,!: )rAJ'OSJ.!- |J

I xiti( f rcion thKfry'ijts(%pKesuergnits.'D.
Is delivwy address different from Item 1'l I I ass

1.'rticle Addressed to:

Parnela Poulos

5000 SW 83RD St

MIAMI FL 33143-8510

Derek Browning Rogers

2300 CARMEL RD

CHARLOTTE NC 28226-6323

1

fr

S. Service Yyps

OcmitksMslp OpdornyMsge ~
ORsgbtersd f=ffts RecelptforMerctuedhe
O Inowsd Mell O collect cn Dellvwy

!

I

7014 349u uut) J, 892

4. Restrbtod Dsgvsry2 (Extra Feo) O yos

43>, A.3) fa x,5Yis
Domestic Return Receipt

I
PS Form 3811,July 2013

!e 3 Service 7
I O Cerlllled Mails O Prbdty Mall Express

O RegWered O Return Receipt for Merchandise
O Insured Mall Cl Collect on Delivery

4, Restricted Delivery'l (Extra Fss) O Yss

7P14 349P 0001 8926 1331 ggq $3) /3$ @PE33
PS Form 3811,July 2013 Domestlo Return Recel»t 1/if/ 3g />l gb

lsiilÃs eswoJJwssmosexxJLwlsosxroJJJ I NOJIOJSONOJNOOJO%JNNOJOJ XOJ OOJSSJOON

s Complet'e Itdnot'soi,vp,..'ftnidp; A(Isro 2bmrpoiete A""4
item 4 (f Resthcfed-Elf)Ivory Ig.desired-;. O Agents Print your namesnd aldregs'orh'the,mverse I l ~ ~lessee
so that we can return. th'e card to yoc.

I ~ Attach this caid to she back of the magpie,
I or on the front if space permits. l '7/x/a

0. Is dslvwy adorns different from Ssm 1( 'O Yss
I

1. Article Addressed to:
lf YES, enter delivery address below. GLSt~

i
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+n u JJ 1 st a sxweniilaarssaL IAwwaseslm JJ

B Complete Items 1, 2, and 3.Also comPlete
item 4 If Restricted Delivery is desired.

~ Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mail piece,
or on the front If space permits.

1. Article Addressed tot

wwwivrwewvmNJAwwxNNIA svr swsmviws

A. Slgnstllre

Ãv, i &
scelved by printed Name) i c. Datep~fellvery

VQ f JL.D.S I 7/>
D. Is delivery address diifereix fram item 12 I7I Yss

lf YES. enter delivery address below: O No

Gregory Poulos

1894 GLENWOOD St NE

PALM BAY FL 32907-24A" S. Semloe Type
~sitiaed Mslp Cl Priority Mail ExprNNA

CIJ cagkaa)sd -EETIMum Receipt for~
Q.'lrisuiadIMag O Collect on Delivery

4. Restricted Delivmyf IBirm Fes) O Yss

7014 3490 0001 6 !24 0938,$+,i~i)Iyg3g +P'~
PS form 3811, July 2013 '43mestlo Return Receipt p yg

+laxnsfnsexwwleiasiaxasLIL%aWINJJ NNIxllseNIINI IAwsaNIIN JNIJJxvleNILI'

M cd'hjpfleteIJIIfhis'1 2;phd 8,'fki% ~e I.J, xk ~~'2Item,4 If:Restrlcvt@'belivsry Is.dssJifed.
'

print your name knd address on the reverse ~4[ - -' . ':I,'REAM 'suaddressss
so that we can return ths c'ard to you n:.:'JT '

yfebjrveutry pn'rrrsdNJfnw) I c Date Mpsllvery~ Attach this carddc thil back of!ths msilpisce, 'Ag:, /+g
" ~CP™+~+~

] 'pe(f+or on the. front, if space permits. 'x ',
IsedsJIiveryeddiess dilfwsnt frOm Item 1'I Ql Yils

1. Aniols Addressed to: If YES, enter delivery address below: O No

Jennifer L. Shaver
PO Box 2032
Abingdon VA 24212

S. Service Type

Ified Mage O PrlorkyMag Express"
-EHtetum Receipt for'Merchsndkur

O Insured Mall O Collect on Delivery

4. Restricted Delivery'I IBIrrx Fee) Cl Yes

!
7014 34'l0 0001 89'2l 1294 Iff3$ 'f)83'):~

; Ps Form 3811,July2013 Domestic Rotor'n 'Receipt

[ NNIJI IANNINIIIAwseNNNI IJ NIJNN ILI'~
A. sigitraiils

R traiitetnmaNsnrrlwsmvaax JARINvsmslIJ

fa Cgrimplste'Itents 1, 2. arid'3. Also corn'plate
ftam 4 if Restricted Detivery is desired.

ta print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailpiece,
or on ths front if space permits,

Cl Agent
Cl Address

~S. ~clved by IPJlnfed Name) C Date of Dslivi

D. Is uelivwy address different from Item 12 Cl Yss
lf YES, enter delivery addnrss below: Cl No

1. Article Addmssed to:

! Jason Poulos
10870 SW 95TH SI
MIAMI FL 33176-2615

!

S. Service Type

IEfDerailed Matp Cl Prkxliy Mall Express"
O Registered Egnfstum Receipt for Merchandise
Cl Insured Mall O Collect on Delivenr

4, Restricted Delivery 2 IBdra Fee) O Yes

I

I

! 7014 3490 0001

I
PS Form 3811,July 2013

533,ksl f,SS.7&
DomesticReturn Receipt j~gp p„cb
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Exhibit J
Unit B31Escrow Account Reconciahation Summary

VGOB 01-0320-0880

CNX Deoositl formation

Check nate CheckNumbe

4/25/2002

6/25/2002

8/23/2002

9/25/2002
10/25/2D02

11/25/2002
12/24/2002

1/24/2003

3/25/2003

5/23/2003
6/25/2003

7/25/2003
8/25/20D3

9/25/2003

10/24/2003

11/25/2D03

12/24/2003
2/25/2004

3/25/2004
4/23/2004

5/25/2004
6/25/2004
7/23/2004

8/25/2004
9/24/2004

10/25/2004
11/24/2004
12/24/2004

1/25/2005
2/25/2005

3/24/2005

4/25/2005
5/25/2005
6/24/2005
7/25/2005

8/25/2005
9/23/2005

10/25/2005

11/25/2005
12/23/2005

1/25/2006

2/24/2006

Total

547.36

537.83

551.13
532.74
532.75
532.61
534 06
$39 50

527.77

581.50
548.51
554 53
553.82
550 02

549.55
547.04
543.08
573.00
580 28

566.56

$73 69
569.11
575AB

$76 60
575.85
566 37
$30.77
550.37
561.43
530.99
558.05
565 94

$76 07
544.81
571.81
563.68
559.38
578.91
586 72

594.10
593.05

5102 85

Dtdo

3/31/2002
4/30/2002

5/31/2002
6/30/2002

7/31/2002

8/31/2002
9/30/2002

10/31/2002
11/30/2002

12/31/2002
1/31/2003
2/28/2003
3/31/2003
4/30/2003
5/31/2003

6/30/2003
7/31/2003
8/31/2003

9/30/2003

10/31/2003
11/30/2003
12/31/2003

1/31/2004
2/28/2004

3/31/2004

4/30/2004
5/31/2004

6/30/2004
7/31/20D4

8/31/2004
9/30/2004

10/31/2004
11/30/2004
12/31/2004

1/31/2005

2/28/2005

3/31/2005
4/30/2005
5/31/2005

6/30/2005
7/31/2005
8/31/2005

9/30/2005
10/31/2005
11/30/2005

12/31/2005
1/31/2006

Escrow

Royalty
Dcoostts

50 00
547.36

50.00

$0.00
50.00

551.13
532.74
538.21
532.61
534.06

$39.50
$37 83

$27.77
50.00

$81 50
548.51

$54.53

$53.82
$50.02

$49 55

547.04

$43 08
50.00

573.00
580.28

$66.56
$73 69
569.11
575 48

576.60
575.85
$66.37
530.77
550 37
561.43
530.99
$58.05
565.94
$76.07
544.81
$71.81
563 68
559.38
$78.91
586.72
594.10
593.05

COARS
income 5 Mrket Int

1st

50.00
50.00
50.03
$0.03
$0.02
50 05
50.07
50.08
$0.08
50.11
50.06

$0.05
50 03

$0.05
50.04

$0.07
50.04

50.02
$0.02

50 03

$0.06
50.04
50.07
50.06
50 03
SD.11
40.M

$0.17
50.25

$0.54

$0.64
50 85
52.22
51.12
51.62
$1.88
$1.90
52.60
52.78

$3 13
53.33
53.88
54.29
54.6D

54.91
55.31
56.15

Fees Distrib lions AuditCosts Conmtons Gabdboss
Royalty
Bonus

SD.OD

50.00
50.03
SO.D3

$0.02

$0 05

$0.07
50.08
50.08

$0.zn

$0.06
SO.D5

$0.03
50 05

$0.04

50 07
50.04
50.02

$0.02
50.03
50.06
50.04

$0 07
50.06
50 03
50.11
50.11
50.17
50.25

$0.54
50.64

50 85

$1.11
S1.12
51.62
$188
$1.90
52.60

$2.78

$3 13

$3.33
53.88
54 29
S4.60
54 91
55.31
56.15

50.00
547.36
547.39
547.42
547 44

598.62
5131,43
$169.72

$202.41
5236.58

$276.14
5314 02

5341 82
5341.87
5423.41
5471.99
$526.56
5580.40

$630.44
5680 02

5727.12

$770 24

5770.31
5843.37

$923.68
5990.35

51,064.15

$1,133A3
51,209 16
51,286.30

$1,362 79
51,430.01
$1,461.89
51,513.38
51,576.43

$1,609.30
51,669.25
51,737 79
51,816.64
51,864.58

$1,939.72
$2,007.28
52,070.95

$2,154.46
52,246.09

$2,345.50

$2,444 70

Total I t.
Bank B a ance

and Fees
Run i aBalanm

50.00
547.36
547 39
585.25
585.27
5136.45
$169.26
5202.09

$234.78

$268.95
5308 51
5308.56

$336.36
5336A1
5417.95
5466.53
5521.10
5574.94
5624 98
5674.56
5721.66
5764.78
5837.85
5918.19
5984.78

51,058 58

$1,127.80
$1,203 45

51,280.30
51,356 69
51,423.70
51,455.32
51,506.80
51,569.35

$1,601.96
51,66189
51,729.73
51,808.40
51,855.99
$1,930 93
$1,997.94
52,061.20
52,144.40
52,235.72

$2,334.73
52,433 09

$2,542.09

Difference

50.00
50.00
$0.00
537.83
537.83
537.83
537 83
532.37
532.37
532.37
532.37
-55.46
-55.46
-$5 46
-55.46
-55.46
-55.46
-55.46
-$5.46
-55A6
-$5.46
-55.46

567.54
574.82
561.10
568.23

$63.65
570.02
571.14
570.39
560.91
525 31
S44.91
555.97
525.53
$52.59
560.48
570.61
S39 35

$66 35
558.22
553.92
573.45

$81 26
588.64
587.59
597.39
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Exhibit J
Unit B31Escrow Account Reconctatiatton Summary

VGOB 01-0320-0880

CNX Deoositznfo 'ation

Check nate Check mumbe

3/24/20D6

4/25/2006

5/25/2006
6/23/2006

7/25/2006

8/25/2006 124
9/25/2006 1285

10/25/2006 2690
11/25/2006 4119

1/25/2007 6943

5/25/2007 13765
6/25/2007 15952
7/25/2007 17414
8/25/2007 18903
9/25/2007 20497

10/25/2007 22075
11/25/2007 24251
12/25/2007 25488

1/25/2008 27089
2/25/2008 28735
3/25/2008 30172
4/25/2008 31814
5/25/2008 33402
6/25/2008 35109
7/25/2008 36888
8/25/2008 38672
9/25/2008 40485

10/25/2008 42608
11/25/2008 45731
12/25/2DOS 47467
1/25/2009 49056
2/25/2009 52408
3/25/2009 54219
4/25/2009 55814
5/25/2009 57354

7/25/2009 60129

9/25/2009 63176
10/25/2009 64710
11/19/2009 66799
12/18/2009 68780

Total

$119.16
584.59
575.31
570.79

$66.09

$49.39

$56.22

$69 68

$52 93

530.20

$71 79
571.42

$72 67
577.64
570.40

$64 09
557.78
571.19
583.78
585.58
590.62
575.57

5102.74

$107.84
5134.69
5136.76
$142.08
593 84

555.09
559.64

$64.07
568 15
558.26
535.75

$31.24

$47.01

538.05

$27.02
519.97
530 21

Date

2/28/2006

3/31/2006
4/30/2006
5/31/2006

6/30/2006
7/31/2006
8/31/2006

9/30/2006
10/31/20D6

11/30/2006
12/31/2006

1/31/2007

2/28/2007
3/31/2007
4/30/2007

5/31/2007
6/30/2007

7/31/2007
8/31/2007

9/30/2007
10/31/2007
11/30/20D7

12/31/2007
1/31/2008
2/29/2008

3/31/2008
4/30/2008

5/31/2008
6/30/2008
7/31/2008

8/31/2008
9/30/2008

20/32/2008

11/30/2008
12/31/2008

1/1/2009
2/28/2009
3/31/20D9

4/30/2009

5/31/2009
6/30/2009
7/31/2D09

8/31/2009
9/30/2009

10/31/2009
11/30/2009
12/31/2009

Escrow

Royalty
Oeoosits

5102.85
5119 16
584.59

$7S.31
570.79
566.09

$0.00

$69.68
552.93

50 00
530 20

$0.00
50.00

$0.00
571.79
50.00

5144.09
577 64

$70.40
50.00

$121 87
571.19

$83.78
$85.58
590.62

575 57

$102.74
5107 84
5134.69
$136.76

$142.08
593.84
$55.09
$59 64

50.00
5132.22

$58 26

$35 75
531.24
50.00

547.01
50 00

$38.05
527.02
519 97
530.21

income

$6.61
56.86
58 56

$8.48
59.09
59 30

510.13

51185

$12 41
512.75
512.05

$11.70
$10.82

$1249
Sm sz
512.25
524 22

512.31
519.91
512.75
513.41
512 62

510.24
58.87
57.91
56.05

$5 08
55.17
SS.11
56.69
56.12
55 05

$6.79
52.77

$0.26
($0 48)

51.33
($0.86)

($0.87)
B0.91)
(50.92l

($0 54)

($0 38)

(50.45)
($0.42)

($1 58)

($0
(St

22)

75)

50.00
$0.00
50 00
SO.DO

50.00
50 00
$0.00
50.00
50.00

$0.00
50.00
$0.00
50 00
50.00
50 00
50.00
50.00

$0 00
50.00
50.00
50.00

$0.00
50.00
SO.DO

50 00
50.00
SD.OO

50.00
50 00
50.00
50.00
50.00

$0.00
$0.00
50.00
50.00
50.00
50.00
50 00

5 Mrket Int
CDARS

Fees Distributions A rlitCosts Corrections Gam/Loss
Int

Royalty

Bonus

Totai lat.
and Fees

56.61
56.86

$8.56
58.48
S9.09

50.00
51185
512.19
$11.00
512.05

$1170

$10.82

$12.49

$11.51
512.25

$24 22

512.31
$19 91
$12.75

$13.41
$12.62
$1D.24

58.87
57.91
56.05
$5.08
55.17
Ss.m
$6.69

56 12

55.05
56.79
52 77
SD.26

(50.48)
51.33

(50.86)
50.87)
lSO 91)
($0 92)
(S0.54)
(50.38)
($0 45)
50.42)
lsz 58)

Bark 8 alan

52,667.86
52,759.31
52,843 18
52,922.45

$2,997.63

$2,997 63
53,047.02
53,103.24
53,184.77

$3,249.89

$3,260 89
53,303.14
53,314 84
53,325 66

53,338.15

$3,421 45

53,505.12
53,602 01
53,691.96

$3,782.27
53,859.11
53,930.30
54,014.11

$4,108.13
54,202.58

$4,301 11
54,382.73

54 490 55

$4 603 56
54.743.36
54,886.81
55,035.01
55.133.90
55,195.78
55,258.19
Ss,3v. sz

$5,390.19
55,449.78
55,484 67

55,515 04

$5,514.13
55,560.22

$5,559 68
55,597.35
55,623.92
55,643 47
55,672.10

$2,554.16

$2,680 18
52,773.33
52,857 12

52,937.00
SS,OZZ.39

53,022 52

53,220.64

$3,285.76

$3,296.76
53,339 01
53,350.71
53,361.53

$3,374.02
53,457.32

$3,469 57
53,625.77
53,715 72

53,806.03

$3,818.78
$3,954.06
54,037.87
54,13189
54,226.34
54,324 87
54,406.49

$4,514.31
54,627.32
54,767.12
54,910 57
55,058.77
55,157.66

$5,219.54
55,281.95
55,282.21

$5,413 95
$5,473 54

55,508.43
55,538.80
55,537 89
55,583.98
55,583.44
55,621 11
$5,647.68
$5,667.23
55,695.86

Ru ni aaalanm niffere ce

5113 70
579.13
569 85

565.33
56D.63
-514.76

$24 50
53,103.24
-535.87
-$35.87
-535 87
-535.87
-535.87
-$35 87
-535.87
-535.87
535.55
-$23.76
-$23.76
-$23.76
540.33
-$23.76
-$23.76
-523.76

-523 76
-523.76
-523.76
-523.76
-523.76
-523.76
-523.76
-523 76
-$23.76
-$23.76
-523 76
54D.31
-523.76
-523.76
-$Z3.76
-523.76
-523.76
-523.76
-$23.76
-523,76
-523.76
-$23.76
-523.76
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Exhibit J
Unit B31 Escrow Account Reconcia))ation Summary

VGOB 01-0320-0880

CNX Deoosh'Information

Check nate Check Number

1/18/2010 70014
2/22/2010 71724
3/22/2010 73311
4/2D/2010 75115
5/19/2010 76852

7/20/2010 80017

9/22/2010 83165
10/19/2010 85575
11/19/2010 88418

I/20/2011 91928

3/21/2011 95134

5/19/2011 98469

7/19/2011 735
8/19/2011 2479

9/19/2011 3983
10/13/2011 6354

12/15/2011 10200

2/20/ZD12 13510

5/21/2012 18316

8/13/2012 25171

10/22/2012 0214005923

I/22/2013 0214022067

3/20/2013 E000005084

5/21/2013 EOOOOD7354

7/22/2013 E000010071

9/2D/2013 E000012720

11/19/2013 E000017024

Total

$34.40

$35.37
$51.87
538 05
535.24

551.18

549.93
520.28

$3 87

$27.57

545 27

535.87

$47A4

525.34

$28.44
525.43

$36.14

532.41

$35.27

514 08

529.77

$34 03

528.85

532.09

540.64

$39.38

$28.82

Date

I/I/2010
2/1/2010

3/I/2010
4/I/2010
5/1/2010

6/I/2010
7/I/2010
8/1/2010
9/I/2010

10/I/2010
11/I/2010
12/1/2010
1/31/2011
2/28/2011
3/31/2011
4/30/2011
5/31/2011
6/30/2011
7/31/2011

8/30/2011
9/30/2011

10/31/2011
11/30/2011
12/31/2011

1/31/2D12

2/28/2012
3/31/2012
4/30/2012

5/31/2012
6/30/2012

7/31/2012
8/31/2D12

9/30/2012
10/31/2012
11/30/2012
12/31/2012
1/31/2013
2/28/2013

3/31/2013
4/30/2013
5/31/2013
6/30/2013
7/31/2013
8/31/2013
9/30/2013

10/31/2013
11/30/2013

Escrow
Royalty
Deoosits

$34.40

$35 37
$51.87
538.05
53524

SO.DO

551.18
50 00

$49.93
520.28
53.87
50.00

$27.57

$0.00
545.27

50 00

$35.87
50.00

547.44

$25 34
528.44
525.43
50.00

536.14
50.00

532.41

535.27

514.08

529 77

$34.03

528.85

532 09

540.64

$39.38

$28.82

51 22

51.05
50.97
50 91
50.78
50.61
$0.62
50.42

50 35
SD.27

50 26

$0.25

$0.26

$0.30
$0.24

50 25
SD.25

50 26

50.30

$0.27

$0.29
50.14
50.10
50.09
SO 13
$0.14
$0.14
$0.14
50.15

50 14
50.14
50.14
50 15

$0.15

$0.15
$0.15
50 16
50.18
$0.16
SO.IZ

$0.17

$0.17

$0.41
50.58
$0.83
51.04
51 54

52m
$2.06

52 AS

$2.48

$2.61
52 S2

52.61
S2.64

52 58
52.64
52.59
52.74
52 ZO

52.51
$2 68
52.69

$2 78

$2.69
52.59
52 27

52.10
52 09

$1.87
51.66
51.46
51.33
$1A1

$1.31
$1 36
51.31
51.36
51.37
51.32
$1.37
$1.29

CDARS
Incotne 5 Mrket Int

Iot

$1.D6

$1.10
$1.23
51.28
51.17
51 21

50.00
(50.46)
(SO 48)

(50.49)
($0 49)
(SOA9l

($0.49)
(Soso)
(SO 50)

($0 50)
(50.50)
(50.50)
(50.56)

(50 50)

($0.50)
($0 51)
(50 51)
(50.51)
($0.51)
l50.51)
lso 52)

i$0.52)

(50.52)
(SO 52)

ISO 52)
(50.52)
(SO 53)

(50 53)

($0.53l
ISO 53)

l$0.53)
(50 53)
l50.53)
(50 53)

(50 53)

($0.53)
($0 53)

($0 54)
(S0.54)
(50.54)

($0 54)

Bo 54)

($0.54)

($0 55)

(50 55)

(SD.SS)

(SO 55)

50.00
50.00
$0.00
50 00
50.00
50.00

$0.00
50.00
50.00
$0.00
$0.00
50 00
$0.00
50.00
50.00
50.00
SD.OO

$0.00
50.00
50 00

$0.00
50.00

$0.00
SD.OO

50.00

(55 17)

($6.49)

($5 19)
(50 43)
(51.59)
(52.12)
(51 71)
($1.20)

($1,43)
50.90)
($2.46)

($1 23)

($1.90)
(51 61)
(51.13)
52.12)
($1.09)

l$0.89)
($1.11)
(50 45)

(50 74)

(50.47)
($2 38)

($0.63)
($0 79)
(50.63)
(50.75l
(50 57)

(51 00)
(SD.64)

(So.ss)

$0.00

$0.01

Fees nistributio s Auditcosts corrections Gam/Inst

55,707 56
55,743.57
55,796 19
55,835.03
55,870.95
55,866.50
55,918.58
55,919.54

55,970.52

SS,BSs ss
55,990.74

55,987.20
56,016.42
S6,016.81
$6,062.26
56,062.79

56,099 82

$6,100.66
56,149 56
56,174.87
56,204.38
56.230.28
$6,230.99

$6,268 48
56,268.84
56,302 42

56,303.97
56,305 16
56,342.33
56,343 84

$6,345.56
56,359.14

$6,360.22
56,390.90
56,391 76

56,392.28
56,426.81
56,426.74
56,455.97
56.456.89
56,489.95
56,490 22

$6,531.84

$6,532.84

$6,573 15
56,574.14
56,603.87

55,729.61
55,765.62

$5,818.24
$5,857.08

$5,893.00
55,888.55
S5,940.63
55,941.59
55,992 57
56,007.60
56,012.79
56,009.25
56,038.47
$6,038.86
56,084.31
56,084 84
56,121.87
56,122 71
$6,171.61
$6,196.92
$6,226.43
56,252.33
56,253.04

$6,290.53
56,290 89
56,324.47
56,326 02

$6,327.21
56,364.38
56,365.89
56,367.61
56,381 19
56,382.27

56,412 95

$6,413.81
56,414.33

$6,448.86
56,448.79
56,478.D2
56,478.94

$6,512 00
56 512 27

$6,553.89
56.554 89
56,595.20
56,596.19
$6,625.92

51.06
$0.64

50.75
50 79

$0.68

($4.45)
50.90
$0.96

$1.05
i55.25)
Si 32

(S3.54)

$1.65
SD.39

$0.18
50.53

$2 16
50.I!4
51.46

($0 03)
51.07
50.47
50.71
51 35
50.36

51 17
51.55
51.19
51.90
51.51
$1.72

l$0.50)
51 08
SD.91
50.86
50.52
50.50

(SO.07)

50 38
50.92
$0.97
50.27
50 98

$1.00
S0.93
50.99
S0.91

Roynl/y Total Int. Bmk Bahnce
Bonus and Fees

R nninsBalanm Differs ce
-$22 05
-522.05
-522.05
-522.05
522,05

-522.05
-$22.05
-$22.05

$22.05
-522 05
-522.05
-522.05
-522.05
-522.D5
-$22.05
-522 05
-522.05
-522.05
-522.05
-$22.05
-$22.05
-$22.05
-$22 05
-522.DS

-522 05
-522.DS

-522 05
-522.05
-522.05
-522.05
-522.05
-522.05
-522.05
-522 05
-$22.05
-522.05
-522 05
-522.05
-$22.05
-522.05

$22.05
-522.05
-522.05
-522.05
-$22.05
-522.05
-522.05
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Exhibit J
Unit B31 Escrow Account Reconcta)iation Summary

VGOB 01-0320-0080

CNX Deoomt,lrifonnation

Check Date Check Number

I/21/2014 E000019740

3/20/2014 E000022604

4/22/2014 E000024599

6/20/2014
7/18/2014
8/21/2014

9/18/2014
10/20/2014
11/19/2014
12/22/2014

1/20/2015
2/19/2015
3/19/2015
4/21/2015

E000027926

E000029900
E000031654
E000033532
E000037371
E000038911
E000040703
E000042519
E000044546

E000046346
E000048267

Total

$27.27

$41 75

$27.01

$39.36
$21.36

818.35

$16 77

$14.06
$13.09
$13.90
$13.62
$18.69
$11.34

$9 28

Date

12/31/2013
1/31/2014
2/28/2014

3/31/2014
4/30/2014
5/31/2014
6/30/2014
7/31/2014
8/31/2014
9/30/2014

10/31/2014
11/30/2014
12/31/2014

1/31/2015
2/28/2015

3/31/2015
4/30/2015

Escrow

Royalty Income
Deoosits

$27.27

$41.75

$27 01

839.36
$21 36

$18.35
$16.77
$14 06

$13 09
$13.90
$13.62
818 69
S11.34

$9.28

$0.17
$0.89
80.97
$1.06
$1.06
$1.10
$0.94
$1.5
$1.12
$1.08
81 12

$1.17
$2.18

$1.69
$1.06
$1.14
$1 13

52.31
$0.00
$0 00
$0.00
$0.00
$0 00

$0.31
$0.00

CDARS
$ hbketi t

Int

l$0.55)

l$0.55)
l80.55)

($0.55)
($0.56)
($0.56)
(So.56)
50.56)
($0.57l

($0 57)

50 57)

(80.57)
($0.57)
(80 57)
50.57)

($0.58)

($0.58)
Total

Fees Distributions A ditCosts Corrections Gain/Loss
Royalty
Bonus

50.93
$0.34
$0.42

$051
$0.50
$0 54

$0.69

$0.55

$0.55

$0 51

$0.55
$0.60
81 61
$1.12
$0.49

$0.56

$0.55
$398.89

$6,626 85

$6,654.46

$6,654 88
$6,697.14
86,724.65

$6,725.19

$6,765.24

86,787 15
$6,806 05

$6,823.33

$6,837 94

$6,851 63

$6,867.14

$6,881.88

$6,90106
$6,912.96
$6,922.79

Total Int.
Bank Balance

and Fees
Runnlne Bala c

56,604.80

$6,632 41
$6,632.83

$6,675 09

$6,702.60

$6,703.14

$6,743.19
$6,765.10

$6,784.00

$6,801 28

$6 815 89

$6,829.58

$6,845 09

$6,859.83
$6,879.01
$6,890.91
$6,900.74

Difference

-522.05
-$22.05
-$22.05
-$22.05
-822.05
-$22.05
-$22.05
-$22 05
-$22.05
-$22.05
-$22.05
-$22.05
-$22.05
-$22.05
-$22.05
-$22.05
-$22.05

Total Deposited

interest and Fees

Total

$6,501.85

$398.89

$6,900.74

April 2015 First Bank and Trust balance

$6,922.79

Dtnerence -$22.05

Page 4 of 4
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BEFORE THE VIRGINIA GAS AND OIL BOARD

, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

sworn and subscribed to me this ~ + Qssd 05 Qik
the 9 dayof Jkd- 2015. Itr

rddf 55' 2

EXPIRES: Aududt 5, 2015
'pj fi, Soodod Toru rdrdolr Poodo u ddrwrdou

Page Number 18.



RECEIVED
JUL 1 3 70I5

BEFORE THE VIRG INiA GAS AND OIL BOARD

I, ~ 4', request all royalties attributable to my gas

interest which are held in the Virginia Bas and Oil Board's escrow account and ail

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address;

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANTSAYETH NOT.

Sworn and subs&bed to me tYiis

tt Jtl y y tttytt,201y.

MARCUS R. KELLEY
Notary Pubic

Mecktenburg Co„North Cerrylina
My Cernrnleekrn grrptree Nov. 7, 20t 9
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, W~r~~ & ff oo ordo f-, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn'u4fpribed to me this
the ~ay oV~UAV 2015.

YSSSSACANAL
Nouur Fubao Sfom of Ffmldo

FF farfss
ttr oomm. ouofum tuw Sa, SSIS
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGOR Y G. POULOS. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P.A. Trust Account" and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT. „4f~A~
GARG5RY G. POULOS

Sworn to qnd Subscribed before me
this ~ day of&~~, 2015

Yul I Mu

PW. 'OTARY ''.
+YY

Iusuc
—*:PIEG. 47606466: *: MY COMMISSIOII: ~9 . EXPIRES

uli I I|I|Y '
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BEFORE THE VIRGINIA GAS AND OIL BOARD

K e v rub KC)C'm P~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this

the ~day of ~dd, 2015.

FIITiiCIA aWi8'6N
IINTAHY iSUBUC, 8tete of New ~

No "41IINA4+RlN, -'

Quel&'ci-ift~ Paunchy .
c ~~;~.RL8LL7

Page Number 22.



BEFORE THE VIRGINIA GAS AND OIL BOARD

5 hrsun Z'. IlraCfrrrsr request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT

Sworn and suuuscribed to me this

the~dayof T(JL9,2015.

U

~f-lAuPJ t)C v< S
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BEFORE THE VIRGINIA GAS AND OIL BOARD

SEX ~ . q t II ylu ttr tbt t yg

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT,

Sworn arrcVsubscrjbrtd 4t me this

theist~ day of J 2015.

NITY RUIZ
Notary Public

Meckienburtt Co., North Camline
My Comm@sion Expires Bept, 17, 2017
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 26.



interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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