
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 10-0720-2770-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 3 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT: CBM Unit A-36

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1 and 3, as depicted upon the annexed table; and, (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; Talmadge G. Rogers, III, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos and Pamela Poulos. Unit
A-36.

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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VGOB Disbursement

Unit CBM Unit A-36

VGOB-10-0720-2770-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement

Escrowed Percent of

Acres Escrowed
Funds

Disbursed Disbursed

Disbursement

Table 1

Tracts: 1, 3

Item Tract Disbursement Table

Total acreage in escrow before disbursement 8.67000

1

1 1

2 1

3 1

4 1

5 1

6 1

7 1

3
1 3
2 3

3 3
4 3

5 3

6 3
7 3

Tract 1 (total acreage)
Talmadge G. Rogers, 111)3014Shalford Lane, Matthews, NC 28104
Derek Browning>2300 Carmel Road, Charlotte, NC 28226

Kevin Rogers)139 Wickham Road, Garden City, NY 11530
Shaun Rogers>121 NE 100th Street, Miami Shores, FL 33138
Gregory Poulost1894 Glenwood Street NE, Palm Bay, FL 32907
Jason Poulos)40670 SW 95th Street, Miami, FL 33176
Pamela Poulos)1444 Medavia Avenue, Coral Gables, Fl 33146
Tract 3 (total acreage)
Talmadge G. Rogers, 111)3014Shalford Lane, Matthews, NC 28104
Derek Browning>2300 Carmel Road, Charlotte, NC 28226

Kevin Rogers)139 Wickham Rd, Garden City, NY 11530
Shaun Rogers>121 NE 100th Street, Miami Shores, FL 33138
Gregory Poulost1894 Glenwood Street NE, Palm Bay, FL 32907
Jason Poulos)40670 SW 95th Street, Miami, FL 33176
Pamela Poulos)1444 Medavia Avenue, Coral Gables, FL 33146

21.35

13.38

0.6672
0.6672

0.6672
0.6672
0.8895
0.8895
0.8895

0.4182
0.4182
0.4182
0.4182
0.5575

0.5575

0.5575

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.6672
0.6672

0.6672
0.6672
0.8895
0.8895
0.8895

0.4182
0.4182
0.4182
0.4182
0.5575

0.5575

0.5575

7.6955%
7.6951%
7.6951%
7.6951%

10.2601%
10.2601%
10.2601%

4.8235%
4.8231%
4.8231%
4.8231%
6.4308%
6.4308%
6.4308%

$491.63
$491.60

$491.60
$491.60
$655.46

$655.46

$655.46

$308.15

$308.12

$308.12

$308.12

$410.83

$410.83

$410.83

Wells contributing to the escrow account: 285 VA-A36 ROGERS W/PL
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT A-36

VOGB DOCKET NO. 10-0720-2770

NONE.
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EXHIBIT EE
UNIT A-'36

VOGB DOCKET NO. 10-0720-2770
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract 1-(Tract 38 of CBM Unit A-36i
f26.7452%i
LBR Holdinos. LLC et al.

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25.000000%

n/a

OIL 8 GAS OWNERSHIP

Jason Poulos
10870 SW 95'" Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW83't.
Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100'" St.
Miami Shores, FL 32960

Kevin Rogers
139 Wickham Road
Garden City, NY

11530'.166662%

4.166669%

4.166669%

3.125000%

3 125000%

3.125000%

1.114165%

1.114167%

1.114167%

0.835625%

0.835625%

0.835625%

Derek Browning Rogers
'300Carmel Road

Charlotte, NC 26226 3 125000%

Subtotal Tract 1 25.000000%

0.835625%

0.685000%
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EXHIBIT EE
UNIT A-36

VOGB DOCKET NO. 10-0720-2770
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

Tract 3-/Tract 37 of CBM Unit A-36l
/16.76%I
LBR Holdinos. LLC et al.

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25.000000%

n/a

n/a

OIL & GAS OWNERSHIP

Jason Poulos
10870 SW 95a Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83"St.
Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100a St.
Miami Shores, FL 32960

Kevin Rogers
139 Wickham Road
Garden City, NY 11530

4.166662%

4.166669%

4.166669%

3.125000%

3.125000%

3.125000%

0.698333%

0.698334%

0.698334%

0.523750%

0.523750%

0.523750%

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226 3.125000%

Subtotal Tract 3 25.000000%

0.523750%

4 190000%
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Total Percentage Ownership of Unit in Dispute: Tract 1:6.685000'/o
Tract 2:4.190000'/o

1 0.875000'/o
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BEFORE THE VIRGINIA GAS AND OIL BOARD

Applicant: ARP Mountaineer Production, LLC

Relief Sought; Unit No. A-36 Oakwood Field
Escrow Disbursement

)
)
)
) Docket No.

) VGOB-10-0720-2770-01
)
)

STATE OF TENNESSEE

COUNTY OF SULLIVAN

AFFIDAVIT OF MAILING
(CERTIFICATE OF SERVICE)

Timothy E. Scott, of lawful age, being duly sworn, upon oath, deposes and says:

(1) He is a partner with MCKINNIS & SCOTT, Agent for ARP Mountaineer Production,
LLC, and makes this affidavit on behalf of ARP Mountaineer Production, LLC.

(2) Based upon information and belief, the names and last-known addresses where such
addresses are known, of the parties to whom escrow disbursements are to be made.

(3) On the 20'" day of August, 2015, true and correct copies of the Petition to Disburse
along with Exhibits thereto in this matter were placed in the United States mail in
Kingsport, Tennessee, certified mail, return receipt requested, postage prepaid, duly
addressed to the parties listed on Exhibit EE to the Petition to Disburse parties at
their respective addresses as set forth in the attached Exhibit B which is hereby
made a part of this Affidavit.

(4) Notice of this cause has therefore been served by mail pursuant to the applicable
statutes and rules of the Board.

~th E.E

SUBSCRIBED AND SWORN TO before me this 8'ay of September, 2015.

f~Ntary Public

My commission expires: ((-')IZ ( l 2 0 I 9

affidavit. mailing Unit A-36]
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CERTIFICATE OF PUBLICATION

State of West Virginia,

County of Mercer',

To-wlt:.-

I, Teresa Evans of the

Bluefield Daily Telegraph, a. daily newspaper published in the

City of Bluefield, Mercer County, West Virginia, do certify

that the notice attached hereto under the caption;

was published in the said Bluefield Daiiv Telearaoh

I (One)

on the following day(s), namely Auaust 27th

in the year 2015.

Time(s)

Publication Fee: $146.25

Subscribed and sworn to before me this

Au aust 20(5.
27th day of

My Commission expires W 205,

,uf.r u .5 'X 5Page Number 10.
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USPS.comOR —USPS Tracking Page 1 of 2

Egah 0 I 9 hm* traps uohI Rg I Iag

~DUSPS.COM

USPS Tracking
Custcmer Service i

Have quaatiuns'I We'e here ta help.

„7 Get Easy Tracking Updates i

Sign up for My USPS.

Tracking Number: 701509200001 75023205

Updated Deuvery Oay; Saturday, August 22, 2015

Product 8 Tracking Information Available Actions
Postal Product: FaatUlaa:

Certified Mail Text Updates

DATE 3 TIME

August 22, 2015, 12:19pm

STATUS OF ITEM

Oelivtreu

LOCA7ION

PALM BAY, FL 32907

Email Updates

Your IE ax Eel eiuu at1210 pmuh Aug ul22, 2015ih PALIR BAY FL 32407

August 22, 2015 . 7 24 am Out for Delivery PALM BAY, FL 32907

August 22. 2015 . 7 14 am Surling Complete PALM BAY, FL 32907

August 22, 2015 4 09 am

August 22, 2015, I 04 am

Auguat21,2015 1000pm

August 21, 2015 . 5 32 am

August 20, 2015, 11 04 pm

Arrived at Uriit

Oapaheu USPS Faulay

Amvea at USPS Faulily

Oeparttu USPS Fautity

Amved at USPS Faulity

PALM BAY, FL 32907

ORLANDO, FL 32824

ORLANDO. FL 32824

KNOXVILLE, TN 37950

KNOXVILLE, TN 37950

~ lexhleloarowsrirrrtaatasmasarosasreh
Track

~ Complete items 1, 2, and 3.Also complete
item 4 if Restricted Delivery is desired.

~ Print your name and address on the reverse
ao that we can return the card to you.

~ Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature

X
B. Received by IPrinted Name)

0 Agent

Ci Addressee

C. Date of Delivery

gas

1. Article Addressed to:
D. Is delivery address different from item 1? Cl Yes

If YES, enter delivery address below: CI No

Gregory Pofous
1894 Glenwood Street NE
Palm Bay, PL 32907 3. Sprvice lype

Efcertiflsd Mail4'i Priority Mall Express
Cl Registered CI Return Receipt for Memhsndise

0 Insurstf Mail 0 Collect on Delivery

4. RestrigtetfniAuay? @em Fee) Ci yes

7015 0'120 0001 7502 3204
PS Form 3811,July 2013 Domestic Return Receipt

https://tools.usps.corn/go/TrackConfirmAction?qtc tLabelslm70150920000175023206 9/g/2015
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USPS.corn - USPS Tracking Page 1 of 2

E gl h usps M Rg t* lac

i&USPS.COM

USPS Tracking Customer Service i

Have questionsy We'e here to help.

Get Easy Tracking Updates i

Sign up for My USPS

Tracking Number 701509200001 75023183

Updated Deltven Day Saturday, August 22, 2015

Product 8 Tracking Information Available Actions
Postal Product: Features:

Certtfied Mail Text Updates

DATE 5 TIME STATUS OF ITEM LOCATION Em Iupd,te

August 22, 2015, 2:21 pm
Nobce Left (No Authonzed
Recipient Available) MATTHEINS, NC 28104

We attempted to delwer your item at 2 21 pm on August 22 2015 si MAI THEWS NC 23104 and e
notice was lett because an authonzed reopient was not available You may arrange redcl vory by
visiting llttc I/wivw usus comlredelivery orcalling 800-AsK-Usps or may pick up itic item at tti po I
off ce ndicated on Ihe not ce If this cem is unclaimed by September 21. 201'hen 0 ivill be relllnled to
sender

August 22, 2015, 8 51 sm Amved at Unit MATTHEWS NC 28105

August 22, 2015, 5 45 am

August 21, 2015 8 09 pm

August 21. 2015, 5 49 pm

August21,2015 255am

August 20, 2015 . 11 04 pm

Amved at USPS Faality

Departed USPS Faolily

Amved at USPS Faolity

Departed USPS Faulity

Arnved at USPS Faulity

MATTHEWS NC 28105

CHARLOTTE, NC 28214

CHARLOTTE, NC 28214

KNOXVILLE, TN 37950

KNOXVILLE, TN 37950

Track Another Packagt
Tracking (or receipt) number co

m

llJ
CD

D-

C3
C3
C3

C3
llJ
0
03

%Turn m I tc.-RNID nymffn Inmeqct Ismramc met roe I

Postage 8

Certified Fee

Return Receipt Fee
(Endorsement Requited)

Restncted Delivery Fee
(Endorsement Required)

Total Postal

Sent To

Siiiel 5 Aps I
or PO Sex No

City) Siaie,r)

TG Rogers, III
3014 Shalford lane
llllatthews, NC 28104

l% %~a FII Ig2gte - "

H1 0IIQI10I(r)l I ILM - ~ -
I

ePTrrqi IRSA Flisafgi

ig Packages

https://tools.nsps.corn/go/Trat nt I ielggwtis
83 9/8/2015
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USPS.corn - USPS Tracking Page I of 2

8gl h c stoa 8 uspau hil Rg I rsig

rZUSPS.COM

USPS Tracking Customer Service
Have questions? We'e here to help.

Oet Easy Tracking Updates r

Sign «p for My USPS.

Tracking Number 701509200001 75023237

Updated Dehvery Day. Saturday, August 22, 2015

Product 8 Tracking Information Available Actions
Postal Product: Features

Cerafied Mail resi Upda«s

DATE 4 TIME STATUS DF ITEM LOCATION Ema I Update.

August 22, 2015, 2:21 pm
Notice Left (No Authonzed
Reciptent Available)

MATTHEWS, NC 28104

We attempted to del sr you tern at 2 21 p on August 22, 2015 st MATTHFWS. NC 28104 'ml 4
frolics as loft baca se an authonzed reapient was not avatlable You may arrange rcdesve y hy
v srt ng htlo r w v usos comrredebverv or calling 800-AsK-Usps. or may pick up ttte item at the post
Office ndicatedonlhenobce Ifthsitein sunclaimedbySeptemher21 2015ihertit Ilhe rat medio
sender

August?2,2015 851am Amved at Una MATTHEWS, NC 28105

August 22. 2015 8 14 am Oui for Deitveiy MATTHEWS, NC 28105

August 22, 2015 8 04 am

August 21, 2015 . 9 53 pm

August 21. 2015, 10 53 am

August 20, 2015, iD 14 pm

Sorting Complete

Arnved at USPS Faabty

Amved at USPS Faalily

Depsned USPS Faality

August 20, 2015.9 57 pm Arrived at USPS Faality

MATTHEWS. NC 28105

CHARLOTTE, NC 28214

CHARLOTTE NC 28228

KNOXVILLE, TN 3795D

KNOXVILLE, TN 3795D

1% ~ 'Li",BFlI IW Ya
='a

Bl 1511A(7('7 I IID: "-.~ = I

PD?n DTIIR RpflrerripTrack Another Pa ~~

Tracking (or receipt) n mbsr

I
Postage

Dort fied Fee

W~ue~amnynutiaNMqcqlamra -Rtum.i ~...4I I

ncoming Packages
kages tro a casntoard
era necesssq

ty USPS i

tn
CI
CS

C3
fit
a
CS

https://tools.usps.corn/g(

Return Receipt Fee
(Endorsement Requtrsdj

Restncted Delivery Fee
(Endorsement Required)

Totai Posts

Sent To

gaeeir Ãp(t
or PO Soz Nr

City, Stiite, Zl

TG Rogers, III

3014 Shalford Lane
Matthews, NC 28104

. 5023237 9/8/2018
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USPS.corn - USPS Tracking Page 1 of 2

E arith c imsa s USPSM bfs hsai i I sis

~MUSP5.COM

USPS Tracking Customer Service
Have 0uestlons? We'e here to help.

Get Easy Tracking Updates
Sign up for My USPS.

Tracking Number 701509200001 75023265

Product 8 Tracking Information Available Actions
Postal Product Falilures:

Certified Mail Te I Updates

DATE 5 TIME STATUS OF ITEM LOCATION Ema I Updates

August 24, 2015, I:13pm
Notice Left (No Authorized
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Tracking Number 701509200001 75023169

Updated Delivery Day. Saturday, August 22, 2015

Product 8 Tracking Information Available Actions
PostaI Protluot: Features:

Cenified Mail Te*l Updates

DATE It TIME

August 29, 2015, I:00 pm

STATUS OF ITEM

Delivered

LOCATION

GARDEN CITY, NY 11530

Email Updates

Your tern vins delivered at I 00 pm on August 29 2015 n GARDEN CITY NY 11530

August 22, 2015, I 45 pm
Noses Left (No Authorized
Recipient Available)

GARDEN CITY NY 11530

August 22, 2015, 8 29 em

Augusl22. 2D15. 5 34 am

August 22, 2015, 2 56 sm

August 21, 2015 . I 25 am

August 20 2015. 11 02 pm

Amved at Unil

Depened USPS Faolity

Arnvad at US PS Faolity

Depahed USPS Faulity

Arrived at USPS Faokty
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MELVILLE, NY 11747

KNOXVILLE. TN 37950

KNOXVILLE. TN 37950
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Trackmg Number 701509200001 75023299

Your item was returned to the sender on August 24, 2015 at 9 25 am in MIAMI. FL 33146 because ttie addressee moved and left no
forwarding address.

Product 8 Tracking Information Available Actions
Poslsi Product. Features:

Certified Mail Te I Update

DATE 5 TIME

August 24, 2015, 9:25am

STATUS OF ITEM

Moved, Left no Address

LOCATION

MIAMI, FL 33146

Em I Ui rist

Your temivss I rnedtothesenderoiIAugust24 2015al925ammMIAItl FL3314f bec s.th
addressee mo d nnd lett no forwarding address

August 24. 2015, I 45 am

August 23, 2015, 9 40 am

August 20, 2015, lb.14 pm

August 20. 2015 . 10 02 pm

Depshed USPS Faolily

Amved at USPS Faolity

Departed USPS Faolity

Arnved at USPS Faolity

OPA LOCKA, FL 33054

OPA LOCKA FL 33054
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KNOXVILLE TN 37950
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Tracking Number 701509200001 75023220

Your item was returned to the sender on August 24, 2015 at 9:25 am in MIAMI, FL 33146 because the addressee moved and left no
forwardmg address.

Product 8 Tracking Information Available Actions
Postal Product: Features.

Cerldied Mail te«l Updal i(

DATE 5 TIME STATUS OF ITEM LOCATION E imil Up(tates

August 24, 2015, 9:25am Moved, Let l no Address MIAMI, FL 33146

Your item as returned to the sender on August 24. 2015 al 925 am n MIAMI FL 33146 bec use th
addresse moved and left no fonvarding address

August 22. 2015 . 3'51 pm Undeliverable ss Addressed MIAMI, FL 33146

August 22. 2015 . 7 39 am Oui for Delivery MIAMI, FL 33146

August 22. 2015, 7 29 am Sorting Complete MIAMI, FL 33146

August 22. 2015, 7.07 am Amved at Unit MIAMI. FL 33146

August 22, 2015 . 4 19 am

August 22. 2015 4 14 am

Departed USPS Fsolily

Amvsd at USPS Facility

OPA LOCKA. FL 33054

CPA LOG KA. FL 33054
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Escrow Account Reconciliation Summary

Unit Name 285 VA A36

Docket Number 2770
GeoMet Well 285 VA ROGERS A-36

Description

GeoMet Deposit Information

Exhibit J

Escrow Bank Data

Check Date Check Amount

Settlement

Trade Date Date Entered On Description Amount Variance

10/24/2011
11/22/2011
12/22/2011

1/25/2012
2/23/2012
3/22/2012
4/25/2012
5/24/2012
6/25/2012
7/25/2012
8/23/2012
9/24/2012

10/24/2012
11/20/2012
12/14/2012

1/24/2013
2/21/2013
3/20/2013
4/24/2013
5/23/2013
6/24/2013
7/24/2013
8/22/2013
9/24/2013

88.86
84.04

76
56.57
51.09
43.84
46.28
47.17
34.71
43.1

47.66
60.48
67.49
59.27
80.51

102.46
118.24
117.01
110.29
144.22
167.02
193.27
201.03
192.42

10/31/2011 10/31/2011
11/29/2011 11/29/2011
12/27/2011 12/27/2011

1/30/2012 1/30/2012
2/29/2012 2/29/2012

3/27/2012 3/27/2012

5/2/2012 5/2/2012

6/18/2012 6/18/2012
7/6/2012 7/6/2012

8/6/2012 8/6/2012

9/20/2012 9/20/2012
10/4/2012 10/4/2012

10/29/2012 10/29/2012
11/26/2012 11/26/2012
12/24/2012 12/24/2012

1/28/2013 1/28/2013
2/28/2013 2/28/2013

3/26/2013 3/26/2013
5/7/2013 5/7/2013

5/29/2013 5/29/2013
6/28/2013 6/28/2013
7/30/2013 7/30/2013
8/29/2013 8/29/2013
9/30/2013 9/30/2013

10/31/2011 15'26
11/28/2011 12:56
12/27/2011 13:18

1/30/2012 14:07
2/28/2012 16:09

3/27/2012 8:45
5/2/2012 11:57

6/18/2012 14:21
7/6/2012 10:28
8/6/2012 11:41

9/19/2012 12:28
10/4/2012 12:36

10/29/2012 12:44
11/26/2012 11:25
12/24/2012 11:17

1/28/2013 12:31
2/28/2013 13:36
3/26/2013 14:38

5/7/2013 13:55
5/29/2013 10:35

6/28/2013 9:07
7/30/2013 10:59

8/29/2013 9:38
9/30/2013 14:58

Reed from GeoMet dtd 10/24/11 ck ¹58992 VGOB ¹2770 285VA A36

Reed from GEOMET dtd 11/22/11 ck ¹59311 VGOB ¹2770 285VA A36

Reed from GeoMet dtd 12/22/11 ck ¹59690 VGOB ¹2770 A36

Reed from GeoMet dtd 01/25/12 ck ¹60032 VGOB ¹2770 A36

Reed from GeoMet dtd 02/23/12 ck ¹60428 VGOB ¹2770 285VA

Reed from GeoMet dtd 03/22/12 ck ¹60945 VGOB ¹2770 A36

Reed from GeoMet dtd 04/25/12 ck ¹61449 VGOB ¹2770 285VA

Reed from GeoMet dtd 05/24/12 ck ¹61999 VGOB ¹2770 A36

Reed from GeoMet dtd 06/25/12 ck ¹62481 VGOB ¹2770 A36

Reed from GeoMet dtd 07/25/12 ck ¹62928 VGOB ¹2770 A36

Reed from Geomet dtd 08/23/12 ck ¹0000182 VGOB ¹2770 A36
Reed from GeoMet dtd 09/24/12 ck ¹672 VGOB ¹2770 A36
Reed from GeoMet dtd 10/24/12 Ck ¹1178 VGOB ¹2770 A36
Reed from GeoMet dtd 11/20/12 ck ¹1706 VGOB ¹2770 A36

Reed from GeoMet dtd 12/14/12 ck ¹2178 VGOB ¹2770 A36

Reed from GeoMet dtd 01/24/13 ck ¹2946 VGOB ¹2770 A36

Reed from GeoMet dtd 02/21/13 ck ¹3362 VGOB ¹2770 A36

Reed from GeoMet dtd 03/20/13 ck ¹3805 VGOB ¹2770 A36
Reed from GeoMet dtd04/24/13 ck¹4353 VGOB¹2770 A36

Reed from GeoMet dtd 05/23/13 ck ¹4827 VGOB ¹2770 A36

Reed from GeoMet dtd 06/24/13 ck ¹5303 VGOB ¹2770 A36

Reed from GeoMet dtd 07/24/13 ck ¹5792 VGOB ¹2770 A36
Reed from GeoMet dtd 08/22/13 ck ¹6242 VGOB ¹2770 A36

Reed from GeoMet dtd 09/24/13 ck ¹6711 VGOB ¹2770 A36

$88.86
$84.04
$76.00
$56.57
$51.09
$43.84
$46.28
$47.17
$34.71
$43 10
S47.66

$60.48
S67.49
$59.27
$80.51

$102.46
$118.24
$117.01
$110.29
$144.22

$167.02
$193.27
$201.03
$192.42

$0.00
$0.00
$0.00
$0.00
$0.OO

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
SO.OO

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Page Number 21.



10/24/2013
11/21/2013
12/20/2013
1/23/2014
2/21/2014
3/20/2014
4/23/2014
5/22/2014
6/26/2014
7/29/2014
8/12/2014

181.12
178.91
184.3
186.3

209.09
229.27
263.12
245.92
210.7

229.48
211.81

10/30/2013
11/27/2013

1/13/2014
1/30/2014
2/27/2014
3/31/2014
4/29/2014
5/28/2014

7/9/2014
8/11/2014

9/2/2014

10/30/2013
11/27/2013

1/13/2014
1/30/2014
2/27/2014
3/31/2014
4/29/2014
5/28/2014

7/9/2014
8/11/2014

9/2/2014

10/30/2013 9:19
11/27/2013 13:16

1/13/2014 9:36
1/30/2014 11:24
2/27/2014 9:38

3/31/2014 10:57
4/29/2014 13:43
5/28/2014 13:38

7/8/2014 16:05
8/11/2014 11:37

9/2/2014 15:20

Reed from GeoMet dtd 10/24/13 ck ¹7178 VGOB ¹2770 A36

Reed from GeoMet dtd 11/21/13 ck ¹7524 VGOB ¹2770 A36

Reed from Geo Met dtd 12/20/13 ck ¹8013 VGOB ¹2770 A36

Reed from GeoMet dtd 01/23/14 ck ¹8648 VGOB ¹2770 A36

Reed from GeoMet dtd 02/21/14 ck ¹8969 VGOB ¹2770 A36

Reed from GeoMet dtd 03/20/14 ck ¹9352 VGOB ¹2770 A36

Deposit reed from GeoMet dtd 04/23/14 ck ¹9757
Reed from GeoMet dtd 05/22/14 ck ¹10189
Reed from GeoMet dtd 06/26/14 ck ¹10626
Reed from GeoMet dtd 07/29/14 ck ¹11008
Reed from GeoMet dtd 8/12/14

$181.12

$178.91
$184.30
$186.30
$209.09

$229.27
$263.12
$245.92
$210 70
$229 48

$211.81

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Total for Deposits $4,563.05

Interest and Fees $3.45

Total $4,563.05 Total $4,566.50 (A) ($3.45)

(A)Ties to the Ending Market Value on the Escrow Agent Summary as of 09/30/14 posted on the DMME's website.
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Escrow Account Reconciliation Summary

Unit Name 285 VA A36
Docket Number 2770
GeoMet Well 285 VA ROGERS A-36

Description

ESCROW
WIRE DATE

ACCT ¹
10/3,10/30/2014 so02770

11/26/2014 soo277o

12/22/2014 8002770

1/29/2015 soo277o

2/26/2015 soo277o

3/27/2015 8002770

4/29/2015 soo277o

Unit

Name

285VA A36

285VA A36

285VA A36

285VA A36

285VA A36

285VA A36

285VA A36

Docket

¹
2770
2770
2770
2770
2770
2770
2770

Unit

Ooerator

GEOMET

GEOMET

GEOMET

GEOMET

GEOMET

GEOMET

GEOMET

8eainnina

Market

Value

4,566.50
$4,976.11
5,166.85
5,368.48
5,609.14
5,878.26

6,116.61

Deposit

T~e Deposits

$409.21
190.29

$200.39
$239.78
$268.72

$237 89
$271.44

~Mone

Mkt

Interest

0.78
$0.86
1.65
1.33

$0 87
0.93

$0.91

CDARS

Interest Fees

($0.38)
(So.41)
(0.41)
(0.45)

($0.47)
(So.47)

($0.47)

Audit

oistnbonons Costs Correcbons*

~En din

Market

Value

S4,976.11
$5,166.85
5,368.48
5,609.14
5,878.26
6,116.61
6,388.49

ARP

Wired

S 409.21
S 190.29
$ 200.39
$ 239.78
$ 268.72

S 237.89
$ 271.44

Difference

$0.00
So.oo
So.oo

$0.00
So.oo

$0.00
$o.oo
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G, POULOS,
PAMBLA F.POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B, ROGERS and
T.G.ROGERS, IH,

PlalntUB, Case No. 550-13

V.

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having co'me before the Court for hearing on June 2, 2014, on the
parties'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having hemi oral argument of counsel, and for good cause shown, hexeby

ORDERS:

1. Plainti6s'omplaint aud Defendant's Counterclaim both request that dxls Court,

pursuant to Virginia Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T.,G. Rogers and Martha F. Rogers, his wife
a

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group"), of their intexests m certamparcrJs ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowell County, West Virginia, to Lon B. Rogers. The Deed speci6cally

recites: "But there is excepted Irom the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 19.
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parties of the fust part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil snd gas."

3. It is undisputed that PiaintifS ate the ~rs to the interests of the Talmage

Rogers Group under the Deed, and that Degsaniant, LBRHoMings, LLC ~R"),is the succonor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiiis seek a dechsntion that the Deed's reservtion of gns under tbe Property

includes, inter alar, coalbed methane gss, and that they sre, therefore, the owners of 25a/o of the

coalbed methane gss under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reserva6on of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'ucoessoram-interest, is the owner of all the coalbed methane gas

under the~and euti6ed to the associated royalties.

5. Having examine the reservsnon language and the "four corners" of the Deed, the

Court Imds that the Deed is unambiguous aud that the Deed's reservation of "the oil and gas under

said property" includes a reservanon of coalbed methane gas under the Property. PlaintifS are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is ebvleusly "gas," see lkrrrarora-IVpert LI.C v. %trig 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type ofgas &om the scope of the reservation. The~
at issue is unlimited, pbun, and uuambiguoys.

7. LBR argues that "the oil spd,,gas" does:not mean "all" but only "some" gas. The

Court agrees with plaintiffs, however, that the reservanon of "the" gas is not a limited ~on
of only some types of gas, but an unambiguous aud unlimited reservation of all gas. Such an

Page Number 20.
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interpretation of "the" is in accordance with the erdinary, phun aud common sense miming ofthe

8. LBR also argues that the parties to the Deed would not have intended to inchde

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.IBRpresented no evideuce in support ofthis argument

and PlainfifS presented undisputed evidence to the mntrary, RegauHess, this Court is bound to

uphold the unambiguous reservtmon ~, which refers to gas without qualification or

limitation, and which, as written, encompasses all types of gas, whether comnuuuially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the argume'nts and authorities presented by Plaintiffs in

their motion and reply brief are well-founded and correcL A nding in LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor wiH the Comt torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity

10. There are no issues of material fact in dispute regarding Plaintiffs'wnership of

25% of the coalbed methaue gas under the Property. The Court grants Plaintiff's'otion for

summary ~t in fsR a3sd danie@. LBR's mufion for sunuuary judgment in fulk

11. This Order constitutes a judicial determination of coalbed methane gss ownership

as between Plaintiffs and LBR pursuant to Virgiinia Code $ 45.1-361.22(5)(i) and resolves in

Plaintiffs'avor all conflicting claims of coalbed methaue gas ownership between 1aintifih and

LBR relating to the Property.

12, Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's

Page Number 21.
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escrow account or otherwise being withheM irom Phnntif& due to the conIIIcting claims ofcoalbed

methane ovmership ~Plaintifh and LBR. Phuntiffs are also entided to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. AH such royalties and proceeds shall be divided among the hdividual Plaintiffs in

accordance with their respective percentages ofownership.

SO ORDERED, this the g day of X4,2014.

Qkeiit Court Judge

I

SEEN AND REQUESTED:

thais /Aced& 3
erL. Shatrer, Wj, (VSB¹79047)

llis Professional Building, Suite A
11 West Miin Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenenshaver.corn

Corrrarel for Plainrfgs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SU~Y JUDGMENT

AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTRA THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 22.
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUMTY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE

CD walTKAMp scaau.* vtcapLLc
500 West JefFerson Street, Suite 2400
Louisville, KY 40202
Telephone; (502) 589-1000
Facsimile: (502) 562-2200
tearlrwsvlaw.corn

Counsel for LSR Holdings, LLC

Page Number 23.
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didsd df EEI Xtdt t~~~ Or Wc, EEEE'>

BEFORE THE VIRGINIA GAS AND OIL BOARD

V. Vns.how, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to mDon Barrett, p.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed tomethis ~ ~g ~ Qssc csd
>

4)ik
the 9 dayOf~JLI 2015. g» d s

g /)+ossol E S p C.af f7D A

Islr CONISEOX 1EE Idldrl
EXPIREe Asdust 6, EOIS

Eosdsd IIss Isdmr rlddo Usdsmsssm
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BEFORE THE VIRGINIA GAS AND OIL BOARD

RECEIVED
JUL 13 2Q15

BY:

I, ~ I', request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

IyiARCVS R. KELLEY
Notary Public

Mecklenburg Co., Neth Carolina
My Cemmieeien Expires Nov, 7, 2019

Page Number 30.



BEFORE THE VIRGINIA GAS AND OIL BOARD

I, .Y~s ~ & J rsr cr/o r, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn'uiitPtIribed to me this
the cggFliay oF~VAV 2015.

Wary Petrac, Slate e!Rerlee

ity nanna erases Juno Sa, Ilia
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. POULOS. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P.A. Trust Account" and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

Sworn to,qnd Subscribe before me;" MARIE s~+",

- *:REG. ¹7606486:*
MY COMMISSION: ~

iiI E'ALTHc
IntM1n
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, K e v <ah K.C)C~ P~. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this

the ~day of
~4

2015.

WTReuL leeag~
fgOFAfgy PUSUC, Seta of fgaar lgagt

NL'OTMIBS~00

C=, 'iyli4Ni~kt, OLL7
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BEFORE THE VIRGINIA GAS AND OIL BOARD

S'hnun >. P~rrr request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Bar'rett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT

Sworn and suusscribed to me this
the ~day of ~T 2015.

V

MR%MH MCVI S ~C3-I2 Q

Page Number 34.



BEFORE THE VIRGINIA GAS AND OIL BOARD

. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn ahcksubscrjbtld ttr me this
the27~ dayof JkkJ,2015.

NITY RUIZ
Notary Public

Mackkrnburg~., None Carolina
My Coaxnisslon Expires Bepc 17, 2017,
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