BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL
DOCKET NO: VvGOB 05-0621-1473-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT: CBM Unit C-43
BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tract 1, as depicted upon the annexed table; and, (2) autherization to begin paying
royalties directly to the pariies o the prevailing plaintiffs; Talmadge G. Rogers, |, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos and Pamela Poulos.
Unit C-43.

3. Legal Authority

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board") heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, Ill, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, said decisicn allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in
Exhibit EE annexed heretc and the annexed Table, further, specified how said royalties are to be
paid.

There are no more remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregeing Petiticn to the best of my knowledge, information, and belief is true and correct.
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BU~123 S 15 50" 05" € 1387.62

THE ACTUAL WELL LOCATION WILL BE WITHIN 10 FEET OF THE PROPOSED LOCATION ACCORDING TO 4 VAC 25-150-290 AND 45.1-361.30.

WELL LOCATION PLAT
COMPANY: GEOMET OPERATING COMPANY  WELL NAME OR NUMBER:_ROGERS 197—CBM UNIT C-43
TRACT NUMBER: LBR HOLDINGS, LLC {TRACT 2) SCALE: 1" = 400° DATE: _ 05/16/05
COUNTY:__ BucHANAN _ DISTRICT: _carDEN _ QUADRANGLE: _BRADSHAW
ELEVATION: 202007 METHOD USED TQ DETERMINE ELEVATION: G.P.S. CONTROL LOOP
FROM JEWELL SMOKELESS COAL CO. & TEE ENGINEERING CQO, CONTROL POINTS

WELL COORDINATES: (VIRGINIA STATE PLANE - SOUTH ZONE - NAD' 27)
NORTHING - 360,540.12 EASTING - 1,024,953.48
THIS IS A NEW PLAT : AN UPDATED PLAT ;OR
POOLING PLAT x ?

e Denotes the location of a well on United States Topographic ?

longitude lines b % epresented bv border ines as shown.

Form BGO-GO-?
Rev. 198 Licensed Proiﬁssmnal Engineer or Licensed la

EXHIBIT A
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VGOB Disbursement Fractional | Net Acreage | Rovyalty | Escrowed |Percent of| Disbursement
Unit CBM Unit C-43 Ownershi | Ownership Split Acres |Escrowed
8] Funds
VGOB-05-0621-1473-01 in Tract inTract  [Agreement| Disbursed | Disbursed
Table 1
Tracts: 1
[tem [Tract |Disbursement Table
Total acreage in escrow before disbursement 9.38400
1 Tract 1 (total acreage) 75.07
1 1 |Talmadge G. Rogers, lI1\3014 Shalford Lane, Matthews, NC 28104 1.1730( 100.00% 1.1730] 12.5000% $16,946.60
2 1 |Derek Browning\2300 Carmel Road, Charlotte, NC 28226 1.1730( 100.00% 1.1730(12.5000% $16,946.60
€] 1 |Kevin Rogersi139 Wickham Rd, Garden City, NY 11530 1.1730( 100.00% 1.1730| 12.5000% $16,946.60
4 1 |Shaun Rogers\121 NE 100th Street, Miami Shores, FL 33138 1.1730] 100.00% 1.1730] 12.5000% $16,946.60
5 1 |Gregory Poulos\1894 Glenwood Street NE, Palm Bay, FL 32907 1.5640| 100.00% 1.5640(16.6667% $22,595.47
6 1 |Jason Poulos\40670 SW 95th Street, Miami, FL 33176 1.5640| 100.00% 1.5640] 16.6667% $22,595.47
7 1 Pamela Poulos\1444 Medavia Avenue, Coral Gables, FL 33146 1.5640( 100.00% 1.5640| 16.6667% $22,595.47

Wells contributing to the escrow account: Rogers 197, C-43 W/PL
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE
' ESCROW
UNIT C-43
VOGB DOCKET NO. 05-0621-1473

NONE.
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EXHIBIT EE
UNIT C-43
VOGB DOCKET NO. 05-0621-1473
List of Respondents with Royalty Split Agreements or Court Orders

5000 SW 83™ St
Miami, FL 33143

T.G. Rogers, il
3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100" St.
Miami Shores, FL 32860

Kevin Rogers
139 Wickham Road
Garden City, NY 11530

Derek Browning Rogers

2300 Carmel Road

Charlotte, NC 28226
Total — Gas
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1.562500%

1.562500%

1.562500%

1.562500%

12.500000%

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACTIN OF UNIT IN
DISPUTE DISPUTE
Tract 1-{ Tract No. 2 of CBM Unit C-43)
(93.84% of the unit)
LBR Holdings, LLC &t al.
COAL FEE OWNERSHIP
LER HOLDINGS, LLC 12.500000% n/a
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522
Total-Coal 12.500000% n/a
OIL & GAS FEE OWNERSHIP
Jason Poulos 2.083334% 1.955000%
10870 SW 95" Street
Miami, FL 33176
Gregory Poulos 2.083333% 1.855000%
1894 Glenwood Street NE
Palm Bay, FL 32907
Pamela Poulos 2.083333% 1.855000%

1.466250%

1.466250%

1.466250%

1.466250%

11.730000%



BEFORE THE VIRGINIA GAS AND OIL BOARD

Applicant: ARP Mountaineer Production, LLC )
|
Relief Sought: Unit No. C-43 Oakwood Field ) Docket No.
Escrow Disbursement ) VGOB-05-0621-1473-01
)
)

AFFIDAVIT OF MAILING
(CERTIFICATE OF SERVICE)

STATE OF TENNESSEE )
)
COUNTY OF SULLIVAN )
Timothy E. Scott, of lawful age, being duly sworn, upon oath, deposes and says:

(1) He is a partner with MCKINNIS & SCOTT, Agent for ARP Mountaineer Production,
LLC, and makes this affidavit on behalf of ARP Mountaineer Production, LLC.

(2} Based upon information and belief, the names and last-known addresses where such
addresses are known, of the parties to whom escrow disbursements are to be made.

(3) On the 20" day of August, 2015, true and correct copies of the Petition to Disburse
along with Exhibits thereto in this matter were placed in the United States mail in
Kingsport, Tennessee, certified mail, return receipt requested, postage prepaid, duly
addressed to the parties listed on Exhibit EE to the Petition to Disburse parties at
their respective addresses as set forth in the attached Exhibit B which is hereby
made a part of this Affidavit.

(4) Notice of this cause has therefore been served by mail pursuant to the applicable
statutes and rules of the Board.

‘f

y {
L Asfbl $ e ! T
Timothy E. Scott -

SUBSCRIBED AND SWORN TO before me this 8" day of September, 2015.

Gopna e [ Upnan€

[ Natary Public

My commission expires: 10! Tl ! [4]3

affidavitmailing Unit C-43
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CERTIFICATE OF PUBLICATION

State of West Virginia,
e To-wit:-
County of Mercer,

I Teresa Evans of the
Bluefield Daily Telegraph, a, daily newspaper published in the
City of  Bluefield, Mercer County, West Virginia, do certify
that the notice attached hereto under the caption;

was published in the said Bluefield Daily Telegraph

1 (One) Time(s)
on the following day(s), namely August 27th
in the year 2015.

Publication Fee: $146.25

T

Subscribed and sworn to before me this 27th day of
ug 2015.

. s L2 0¥
My Commission expires 202 '

c
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: STATE OF WEST VIRGIMA
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USPS.com® - USPS Tracking®

English Cuslomer Service USPS Mobile

Page 1 of 2

Register { Sign In

= USPS.COM

USPS Tracking®

Tracking Number: 701509200001 75023206

Updated Delivery Day: Saturday, August 22, 2015

Product & Tracking Information

Postal Preduct: Features:
Certified Mail ™
DATE & TIME STATUS OF ITEM LOCATION
August 22, 2015, 12:16 pm Delivered PALM BAY, FL 32907

Your iterm: was delivered at 12:16 pm on August 22, 2015 in PALM BAY. FL 32907,

August 22, 2015 . 7:24 am Out for Delivery PALM BAY, FL 32007
August 22, 2615 , 7:14 am Seorting Complete PALM BAY, FL 32907
August 22, 2015 | 4:08 am Arrived at Unit PALM BAY, FL 32907
August 22, 2015 , 1:04 am Departed USFS Facility QORLANDO, FL 32824
August 21, 2015 | 10:00 pm Amrived at USPS Facility ORLANDOQ, FL 32824
August 21, 2015 , 5:32 am Departed USPS Facility KNOXVILLE, TN 37950
Augusst 20, 2015, 11:04 pm Arrived at USPS Facility KNOXVILLE, TN 37850

Customer Service
Have questions? We're here to help.

Get Easy Tracking Updates »
Sign up for My USPS.

Available Actions
Text Updates

Email Updates

Track bes

i B Complete items 1, 2, and 3. Also complete A. Signature S
racking © jtem 4 if Restricted Delivery is desired., X [1 Agent P IS
| ~ B Print your name and address on the reverse O Actinrans
so that we can return the card to you. B. Received by (Printed Name C. Date of Delive
B Attach this card to the back of the mailpiece, I 4 . "

or on the front if space permits.

1, Arficle Addressed to:

D. Is delivary address different from item 17 [ Yes |
If YES, enter delivery address below: [ No

Gregory Polous

1894 Glenwood Street NE
Palm Bay, FL 32907 S, e Tipe. :
rtified Mail® [J Priority Mail Express™ |
[ Registered [ Return Receipt for Merchandise |
B Insured WMail [ Collect on Distksany i

4. Restrictey! Dalivery? (Extra Fee) O Yes
2. Article Numb l
Vel ey SRR 7015 0920 0001 7502 320k |
PS Form 3811, July 2013 ) Domestic Return Receipt d
https://tools.usps.com/go/TrackConfirmAction?qgtc_tLabels1=70150920000175023206 9/8/2015

Page Number 11.



USPS.com® - USPS Tracking® Page 1 of 2

English Customer Service USPS Mobile Register / Sign In

EJUSPSCOM

L 3 Customer Service»

Have questions? We're here to help.

USPS Tracking®

Get Easy Tracking Updates >
Sign up for My USPS.

Tracking Number: 701509200001 75023183

Updated Delivery Day: Saturday, August 22, 2015

Product & Tracking Information Available Actions

Features:
Certified Mail "™

Postal Product:
Text Updates

DATE & TIME STATUS OF ITEM LOCATION Email Updates
Notice Left (No Aulhorized

August 22, 2015, 2:21 pm Recipient Available)

MATTHEWS, NC 28104

We attempted to deliver your item at 2:21 pm on August 22, 2015 in MATTHEWS . NC 28104 and &
notice was teft because an authorized recipient was not available. You may arrange redelivery by
visiting Mip ivivaw usps comiredelivery or caliing BOO-ASK-USPS  or may pick up the tem at the Paost
Office indicated on the notice. If this item is unclaimed by September 21, 2015 then it will be returnerd to
sender..

August 22, 2015, 8:51 am
August 22, 2015, 5:45 am
August 21, 2015 , §:09 pm
August 21, 2015 | 5:49 pm

August 21, 2615, 2:55 am

Arrived at Unit

Arrived at USPS Facility
Departed USPS Facility
Arived at USPS Facility

Departed USPS Facility

MATTHEWS, NC 28105

MATTHEWS, NC 28105

CHARLOTTE, NC 28214

CHARLGTTE, NC 28214

KNOXVILLE, TN 37950

August 20, 2015 . 11:04 pm Arrived at USPS Facility KNOXVILLE, TN 37850

U.S. Postal Service™

Track Another Package CERTIFIED MAIL® RECEIPT ig Packages
Tracking {(or receipt) number g Domestic Mail Only a dashboard. € , "r."
S —— e — 3 ry. y

[ m . .

u 2 =

o o

=0 Postage | $ J )

A TR

= Certified Fee [

| ark J | <

O Return Recalpt Fee = [

o (Endorsement Required) g-

Restricted Dellvery Fae = r \/

3 (Endorsement Required) g /

nJ

I Total Post

o """ 16 Rogers, Il

L) | Senffo 3014 Shalford Lane

O [sisssny  Matthews, NC 28104 e

l\_

https://tools.usps.com/go/Trac_. _ & 9/8/2015




USPS.com® - USPS Tracking®

English Customer Service USPS Mokile

Page 1 of 2

Register { Sign In

e USPS.COM

USPS Tracking®

Tracking Number: 701509200001 75023237

Updated Delivery Day: Saturday, August 22, 2015

Product & Tracking Information

Postal Product: Features:

Cenlified Mail™

DATE & TIME STATUS OF ITEM LOCATION

Notice Left {No Authorized

August 22, 2015, 2:21 pm Recipient Available}

MATTHEWS, NC 28104

We atempted to defiver your jtem at 2:21 prm on August 22, 2015 in MATTHEWS, NC 28104 and a
nolice was left because an aulhorized recipient was not available. You may arrange regelivery by

visiting hltp:www usps comiredelivery or calfing 800-ASK-USPS, or may pick up the itein at the Post
Office indicated on the notice. If this tem is uaclaimed by September 21, 2015 then it will be returnet to

sender.

August 22, 2015, 8:51 am Arrived at Unit MATTHEWS, NC 28105

K 3 Customer Service
Have questions? We're here to help.

Get Easy Tracking Updates »
Sign up for My USPS.

Available Actions

Text Updates

Email Upcates

August 22, 2015, 8:114 am
August 22, 2015 | 8:04 am
August 21, 2015 . 953 pm
August 21, 2015 , 10:53 am
August 2G, 2015 , 10:14 pm

August 20, 2015 , 9:57 pm

Track Another Pa

Tracking (or receipt) number

— w1

https://tools.usps.com/g«

Qut jor Delivery

Sorting Complete
Arrived at USPS Facility
Arrived at USPS Facility
Departed USPS Facility

Arrived at USPS Facility

MATTHEWS, NC 28105
MATTHEWS, NC 28105
CHARLOTTE. NC 28214
CHARLOTTE, NC 28228
KNCXVILLE, TN 37950

KNCXVILLE, TN 37950

U.S. Postal Service’

CERTIFIED MAIL® RECEIPT

r\..
(Wl Domestic Mail Daly
rﬂu1 Eor delivery information, visit our website at www.usps.com®.
o | P - I ™ —
n
3t
r“: Postage | §
- Centfied Fee :/
Retum Receipt Fea =
g (Endorsar:tnemegmequimd) 1)
Restricted Dalivery Fee I
3 (Endorssment Required) ]
n
o Tota! Postay
a TG Rogers, Il
w [t 3014 Shalford Lane
o atthews, NC 28104 oo ol
O [ Sireei & Apl M 4
I~ | or PO Box Nc

PS Form 3800, July 2014 ee Reverse for instructions

Page Number 13.

. 5023237

hcoming Packages

kages from a dashboard 4 &
Brs necessary. r

ty USPS)» &N

9/8/2015



USPS.com® - USPS Tracking® Page 1 of 2

Engilsh Customer Service LSPS Mobile

Register { Sign In

e USPSCOM

USPS Trackjng® L7} Customer Service >

Have questions? We're here to help.

Get Easy Tracking Updates »
Sign up for My USPS.

Tracking Number: 701509200001 75023268

Product & Tracking Information

Postal Product:

Available Actions

Features:
Cerlified Mail Text Updates
DATE & TIME STATUS QF ITEM LGCATION Email Updates
. Notice Left {No Authorized
August 24, 2015, 1:13 pm Recipient Available) GARDEN CITY, NY 1153C

We attemptled to deliver your item at 1:13 pm on August 24, 2015 in GARDEN CITY, NY 11530 and 2
notice was lefl bacause an authorized recipient was not available. You may arrange redelivery by
visiting bitp /hweay usps comfredelivery or calling BOG-ASK-USPS, or may pick up the item at the Posl

Office indicated on the notice. If this itemn is uncliaimed by September 23, 2015 then it wili be relumed to
sender.

August 22, 2015 , 12:37 pm Departed USPS Facility GARDEN CITY, NY 11599

August 22, 2015, 11:24 am Agtived at USPS Facility GARDEN CITY, NY 11599

August 20, 2015, 11:55 pm Departed USPS Facility KNOXVILLE, TN 37950

August 20, 2015 , 9:59 pm Arrived at USPS Facility

KNOXVILLE, TN 37950

ice”
Track Anc %Ehp'?lslgrégemll\l@’ RECEIPT Aanage Incoming Packages

No FEAR Act EEO Data

Tracking (of receip 0D i Ol ‘ack all your packages from a dashboard, ]
p=— o Denese Lo - ebsite at www.usps.com®. 3 racking numbers necessary. ” rkﬁ
A For delivery intormation, visit our w ‘
m ign up for My USPS » 4
n
=
n Postage
F= =
A Cartified Feo Postipark
= Retum Racalpt Fee Heee:
g {Endorsement Raduired) i
2= oy
Rastricted Detivery Fee y >y
HELPFUL LINKS (3 (Endorsement Required) 3 o ‘,\("/ LEGAL INFORMATION
Contact Us E"J "/' Privacy Policy
Site Index o] Total Postal KEVin ROQGTS Terms of Lise
. 439 Wickham Rd R FOlA
- Garden City, NY 11530
=
P..

See Reverse Tor instructions
Capyright © 2015 USPS. Al

PS Form 3800,

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=70150920000175023268

9/8/2015
Page Number 14.



USPS.com® - USPS Tracking®

English Customer Service UsPS Maobite

Page 1 of 2

Register ! Sign in

2 USPS.COM

USPS Tracking®

Tracking Number: 701509200001 75023169

Updated Delivery Day: Saturday, August 22, 2015

Product & Tracking Information

Features:

Postal Product:
Certified Mail™

DATE & TIME STATUS GOF ITEM

LOCATION

£ 1 Customer Service »

Have guestions? We're here to help.

Get Easy Tracking Updates »
Sign up for My USPS.

Available Actions

Text Updates

Email Updates

August 29, 2015, 1:00 pm

Delivered GARDEN CITY, MY 11530

Your item was delivered at 1:00 pm on August 29, 2015 in GARDEN CITY, NY 11530,

August 22, 2015, 1:48 pm

August 22, 2015 , B:29 am
August 22, 2015, 5:34 am
August 22, 2015 , 2:56 am
August 21, 2015, 1:25 am

August 20, 2015, 11.02 pra

Track Another F o

Tracking {or receipt) number

—

€0 0001 7502 33

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=70150920000175023169

Notice Left {Mo Authorized
Recipient Available)

GARDEN CITY, NY 11530

Arrived at Unit GARDEN CITY, NY 115630

Depared USPS Facility MELVILLE, NY 11747

Arrived at USPS Fagility MELVILLE, NY 11747

Departed USPS Facility KNOXVILLE, TN 37950

Arived at USPS Facility KNOXVILLE, TN 37950

U.S. Postal Service™
CERTIFIED MAIL®

Domestic Mail {inJ I

: Incoming Packages

packages from a dashboard f_;l'

Jmbgrs necessary

RECEIPT

P Y

For delivery Information,

v
: lslt our absta at USpPs.com®,

w My USPS » L

Postage
Ceriifled Foe

Retum Recs)
{Endorsement Req'?}q.?ﬁ?

Restricled Dalivery Feg
dorsemsnt Required)

Tota

Kevin Rogers
139 Wickham Rd
Garden City, NY 11530

e& Reverse for Instructions

9/8/2015
Page Number 15.



USPS.com® - USPS Tracking® Page 1 of 2

English Customer Service USPS Mobile Register / Sign in

e USPS.COM

& L A C r Service >
U S PS Tra Ckln g® : H:vset:ume‘:tio;r‘.‘:\::re here to help.

Get Easy Tracking Updates »
Sign up for My USPS.

Tracking Number: 701509200001 75023299

Your item was returned to the sender on August 24, 2015 at 9:25 am in MIAMI, FL 33146 because the addressee moved and left no
forwarding address.

Product & Tracking Information Available Actions

Postal Product: Features:
Certified Mail ™ Text Updatas

DATE & TIME STATUS OF ITEM LOCATION Email Updates

August 24, 2015, 9:25 am Moved, Left no Address MIA ML, FL 33146

Your item was relurned to the sender on August 24, 2015 al 8:25 am in MIAMI. FL 33146 because the
addressee moved and left no forwarding address.

August 24, 2015 , 1:45 am Departed LISPS Fagility QOPA LOCKA, FL 33054
August 23, 2015 , 8:40 am Arrived at USPS Facility OPA LOCKA, FL 33054
August 20, 2015, 10:14 pm Deparied USPS Facility KNOXVILLE, TN 37950
August 20, 2015, 10:02 pm Arrived at USPS Facility KNOXVILLE, TN 37950

U.S. Posta ice™ L
Track Another Pacl CE | Service & oming Packages
Tracking (or receipt) number g: Dom R;!rI::IE D MAI L R ECEI PT 1'35 from a dashboard. s o
o e u estic Mail Only hecassary. ol [ d
[ Il For dellvery intormation, visit our website at www, usps.com?®, USPS » &
™% = - e » - Iy - 1

1] - [ ] q }

[ LW | | | | .

n

- Postage | $

—~ Ceriified Fee

= Return Recel

eturn F.
E', (Eﬂdﬂmﬂfﬂenleﬁcgqpl}ke%? !
Restricted Dalivery Fi

HELPFUL LINKS CJ  (Endorsemer — iAL INFORMATION
Contact Us [I;l_.l Bcy Policy
Site Index O Total Post famEfa Poulos 15 of Lise
FAQs oot C‘:)‘::lnéeda\fia Avenue A

= ables, FL33146 | FEAR Act EEO Dala

r\_
Copyright © 2015 LUSPS. All Rights Reses PS Form 3800, July 2014 SeelBtounras farnaiRichars

9/8/2015

https://tools.usps.com/go/ TrackConfirmAction?qtc_tLabelst=70150920000175023299
Page Number 16.




USPS.com® - USPS Tracking®

English

Custemer Service

LiSPS Moblle

Page 1 of 2

Register ! Sign In

USPS Tracking®

s USPS.COM

Tracking Number: 701509200001 75023220

% ] Customer Service »

Have questions? We're here to help.

Get Easy Tracking Updates »
Sign up for My USPS.

Your item was returned to the sender on August 24, 2015 at 9:25 am in MIAM!, FL 33146 because the addressee moved and left no
forwarding address.

Product & Tracking Information

Postal Preduct:

DATE & TIME

August 24, 2015, 9:25 am

Your item was returned te the sender on August 24, 2015 at 9.25 am in MIAMI, FL 33146 because the

Features:
Certified Mail”

STATUS OF ITEM

Moved, Left no Address

addressee moved and left no forwarding address.

August 22, 2015
August 22, 2015
August 22, 2015
August 22, 2015
August 22, 2015

August 22. 2015

Track Another Pack

Tracking (or receipt) number

, 3:81 pm

. 7:39 am

, 7:29 am

707 am

,4:19 am

414 am

7015 0920 0001 7502 3220

Undeliverable as Addressed

Quit for Delivery

Sorting Compiete
Arrived at Unit
Deparled USPS Facility

Arrived at USPS Facility

LOCATION

MIAMI, FL 33146

MIAMI, FL 33146

MIAMI, FL 33146

MIAMI, FL 33146

MIAMI. FL 33146

OPA LOCKA, FL 33054

CPA LOCKA, FL 33654

U.S. Postal Service™

Available Actions

Text Updatas

Email Updates

CERTIFIED MAIL® RECEIPT

h

For delivery informatio

Domestic Mail Only

n, vislt our webslte at www.usps.com®,

Total f

Sent To

Pastage
Certified Fee

Return Receipt Fes
(Endarsement Required)

Restricted Delivary Fea
{Endorsement Required)

Pamela Poulos
1444 Medavia Avenue
‘wiwarz  Coral Gables, FL 33146

Reverse for instructions

xming Packages

& kom a dashboard
ecassary.

ISPS

https://tools.usps.com/go/TrackConfirmAction?qtc_tLabels1=70150920000175023220

Page Number 17.

9/8/2015



Escrow Account Reconciliation Summary

Unit Name
Docket Number

ca3
1473

Exhibit J-

GeoMet Deposit Information Escrow Bank Data
Settlement
Check Date Check Amount |Trade Date |Date Entered On Description Amount Variance
7/21/2008 $5,631.22
8/21/2008 $283.05 | © 1/4/2010 1/4/2010| 2/5/2010 14:06|12/31/09 Balance Less Percentage retained by Wachovia $121,968.86 ((B)
9/23/2008 $305.60 | 2/2/2010 2/2/2010 2/5/2010 19:20{Remaining Percent recd from Wachovia $4,284.71 |{B)
5/25/2011 $3,242.90 | 5/31/2011 5/31/2011| 5/31/2011 13:48|Recd from GeoMet Operating Co dtd 05/25/11 ck #057303 VGOB #1473 C43 $3,242.90 $0.00
6/23/2011 $105.13 | 6/28/2011 6/28/2011 6/28/2011 9:56|Recd from GeoMet dtd 06/23/11 ck #057630 VGOB #1473 C43 $105.13 $0.00
7/22/2011 $107.63 | 7/29/2011 7/29/2011| 7/29/2011 10:16{Recd from GeoMet dtd 07/22/11 ck #058024 VGOB #1473 C43 $107.63 50.00
8/25/2011 $104.76 | 8/30/2011 8/30/2011 8/30/2011 9:23|Recd from GeoMet dtd 8/25/11 ck #058373 VGOB #1473 C43 $104.76 $0.00
9/23/2011 $110.89 | 10/7/2011 10/7/2011| 10/7/2011 16:00|Recd from GeoMet Operating dtd 9/23/11 ck #58644 VGOB #1473 C43 $110.89 $0.00
10/24/2011 5106.39 [10/31/2011| 10/31/2011| 10/31/2011 15:23|Recd from GeoMet dtd 10/24/11 ck #59000 VGOB #1473 C43 $106.39 50.00
11/22/2011 $95.90 {11/29/2011| 11/29/2011| 11/28/2011 12:56|Recd from GEOMET dtd 11/22/11 ck #59319 VGOB #1473 €43 $95.90 $0.00
12/22/2011 $94.60 [ 12/27/2011| 12/27/2011| 12/27/2011 13:18|Recd from GeoMet dtd 12/22/11 ck #59698 VGOB #1473 C43 $94.60 $0.00
1/25/2012 586.45 | 1/30/2012 1/30/2012{ 1/30/2012 14:07|Recd from GeoMet dtd 01/25/12 ck #60040 VGOB #1473 C43 $86.45 50.00
2/23/2012 $91.41 | 2/29/2012 2/29/2012( 2/28/2012 16:09[Recd from GeoMet dtd 02/23/12 ck #60436 VGOB #1473 C43 $91.41 $0.00
3/22/2012 $82.59 | 3/27/2012 3/27/2012 3/27/2012 8:45|Recd from GeoMet dtd 03/22/12 ck #60953 VGOB #1473 C43 $82.59 $0.00
4/25/2012 568.65 { . 5/2/2012 5/2/2012 5/2/2012 11:57|Recd from GeoMet dtd 04/25/12 ck #61457 YGOB #1473 C43 $68.65 50.00
5/24/2012 $67.33 | 6/18/2012 6/18/2012| 6/18/2012 14:21|Recd from GeoMet dtd 05/24/12 ck #62007 VGOB #1473 C43 $67.33 $0.00
6/25/2012 545.82 7/6/2012 7/6/2012 7/6/2012 10:28|Recd from GeoMet dtd 06/25/12 ck #62488 VGOB #1473 (43 $45.82 $0.00
7/25/2012 $46.34 8/6/2012 8/6/2012  8/6/2012 11:34[Recd from GeoMet dtd 07/25/12 ck #62936 VGOB #1473 C43 $46.34 50.00
8/23/2012 $52.31( 9/20/2012 9/20/2012| 9/19/2012 12:28|Recd from Geomet dtd 08/23/12 ck #0000190 VGOB #1473 C43 552.31 50.00
9/24/2012 $71.64 | 10/4/2012 10/4/2012 10/4/2012 12:36|Recd from GeoMet dtd 09/24/12 ck #680 VGOB #1473 C43 $71.64 $0.00
10/24/2012 $80.67 | 10/29/2012| 10/29/2012| 10/29/2012 12:44|Recd from GeoMet dtd 10/24/12 Ck #1186 VGOB #1473 C43 580.67 S0.00
11/20/2012 $67.05 | 11/26/2012| 11/26/2012| 11/26/2012 11:25|Recd from GeoMet dtd 11/20/12 ck #1714 VGOB #1473 C43 $67.05 $0.00
12/14/2012 $82.83 | 12/24/2012{ 12/24/2012| 12/24/2012 11:17|Recd from GeoMet dtd 12/14/12 ck #2186 VGOB #1473 €43 $82.83 $0.00
1/24/2013 $96.14 | 1/28/2013 1/28/2013| 1/28/2013 12:31|Recd from GeoMet dtd 01/24/13 ck #2954 VGOB #1473 C43 $96.14 50.00
212172013 $105.19 | 2/28/2013 2/28/2013( 2/28/2013 13:36|Recd from GeoMet dtd 02/21/13 ck #3370 VGOB #1473 C43 5105.19 $0.00

Page Number 18.




3/20/2013 $96.67 |  3/26/2013 3/26/2013| 3/26/2013 14:38|Recd from GeoMet dtd 03/20/13 ck #3813 VGOB #1473 (43 $96.67 50.00
472472013 586.00 5/7/2013 5/7/2013 5/7/2013 13:55|Recd from GeoMet dtd 04/24/13 ck #4361 VGOB #1473 €43 $86.00 $0.00
5/23/2013 $104.81 [ 5/29/2013 5/29/2013| 5/29/2013 10:35|Recd from GeoMet dtd 05/23/13 ck #4835 VGOB #1473 C43 $104.81 $0.00
6/24/2013 $113.02 | 6/28/2013 6/28/2013 6/28/2013 9:07|Recd from GeoMet dtd 06/24/13 ck #5311 VGOB #1473 C43 $113.02 $0.00
7/24/2013 $126.65 | 7/30/2013 7/30/2013| 7/30/2013 10:59|Recd from GeoMet dtd 07/24/13 ck #5800 VGOB #1473 C43 $126.65 $0.00
8/22/2013 $124.20 | 8/29/2013 8/29/2013 8/29/2013 9:38|Recd from GeoMet dtd 08/22/13 ck #6250 VGOB #1473 (43 $124.20 $0.00
9/24/2013 $114.84 | 9/30/2013 9/30/2013| 9/30/2013 14:58|Recd from GeoMet dtd 09/24/13 ck #6719 VGOB #1473 C43 $114.84 $0.00
10/24/2013 $108.03 | 10/30/2013| 10/30/2013| 10/30/2013 9:19]{Recd from GeoMet dtd 10/24/13 ck #7186 VGOB #1473 C43 $108.03 $0.00
11/21/2013 $107.49 | 11/27/2013| 11/27/2013| 11/27/2013 13:16|Recd from GeoMet dtd 11/21/13 ck #7532 VGOB #1473 C43 $107.49 $0.00
12/20/2013 $111.30 | 1/13/2014 1/13/2014 1/13/2014 9:36|Recd from GeoMet dtd 12/20/13 ck #8021 VGOB #1473 €43 $111.30 $0.00
1/23/2014 $114.32 | 1/30/2014 1/30/2014 1/30/2014 11:15|Recd from GeoMet dtd 01/23/14 ck #8656 VGOB #1473 C43 $114.32 S0.00
2/21/2014 $131.10 | 2/27/2014 2/27/2014 2/27/2014 9:38|Recd from GeoMet dtd 02/21/14 ck #8977 VGOB #1473 €43 $131.10 $0.00
3/20/2014 $146.05 | 3/31/2014 3/31/2014| 3/31/2014 10:57|Recd from GeoMet dtd 03/20/14 ck #9360 VGOB #1473 C46 $146.05 $0.00
4/23/2014 $169.70 | 4/29/2014 4/29/2014| 4/29/2014 13:43|Deposit recd from GeoMet dtd 04/23/14 ck #9765 $169.70 $0.00
5/22/2014 $160.95 | 5/28/2014 5/28/2014| 5/28/2014 13:38|Recd from GeoMet dtd 05/22/14 ck #10197 $160.95 $0.00
6/26/2014 $141.97 7/9/2014 7/9/2014 7/8/2014 16:00|Recd from GeocMet dtd 06/26/14 ck #10634 $141.97 $0.00
7/29/2014 $157.48 | 8&/11/2014 8/11/2014| 8/11/2014 11:37|Recd from GeoMet dtd 07/29/14 ck #11016 $157.48 $0.00
8/12/2014 $146.76 9/2/2014 9/2/2014 9/2/2014 15:15|Recd from GeoMet dtd 8/12/14 $146.76 $0.00
Interest and Fees $753.51
Total $13,493.83 Total $134,281.04 [(A) (5120,787.21)

(A}Ties to the Ending Market Value on the Escrow Agent Summary as of 09/30/14 posted on the DMME's website.
(B} Unable to obtain details behind these beginning balances transferred from Wachovia Bank.

Page Number 19.




Escrow Account Reconciliation Summary

Unit Name C43
Docket Number 1473
ESCROW Money
WIRE DATE AGENT Unit Unit Beginning  Deposit Mkt CDARS Audit Correctio Ending ARP Difference
ACCT# Name Docket# Operator MarketValue Type Deposits Interest Interest Fees Distributions  Costs ns* Market Value  Wired
10/3,10/30/2014 8001473 ca3 1473 GEOMET 134,281.04 $280.68 0.91 53192 ($11.19) $134,583.36 S 280.68 $0.00
11/26/2014 8001473 c43 1473 ceomeT  $134,583.36 128.08  $0.98 $30.38  ($11.22) $134,731.58 $ 128.08 $0.00
12/22/2014 8001473 ca3 1473 GEOMET 134,731.58 $132.79 1.87 25.95 {11.22) 134,880.97 S 132.79 $0.00
1/29/2015 8001473 ca3 1473 GEOMET 134,880.97 $156.17 7.1 $19.71  (11.24) 135,052.71 $ 156.17 $0.00
2/26/2015 8001473 ca3 1473 GEOMET 135,052.71 $171.24  $9.97 13.56  (511.25) 135,236.23 § 171.24 S0.00
3/27/2015 8001473 ca3 1473 GEOMET 135,236.23 $147.29 1291 51410 ($11.26) 135,399.27 § 147.29 $0.00
4/29/2015 8001473 c43 1473 GEOMET 135,399.27 $162.14 $13.99 $8.69  ($11.26) 135,572.83 $ 162.14 $0.00
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- vy DF Ml -DaDE"
STRIBE o Pe oraDA  COnrT|

BEFORE THE VIRGINIA GAS AND OiL BOARD

:Pﬂnrw l:! \{ fPou_los , request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Bl ¥ H02

Sworn and subscribed to me this P ~ /buws, WOo PROD wisd
the 3__ day of Uiy, 2015. .b A ik
Fi 1D ’3 (Dbvn £ye

3 MICHAEL YAP
T MY COMMIBSION # EE 106257

dg. EXPIRES: Augum 5, 2015
77 e Bongad Thro Nolary Public Underwriters
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RECEIVED
JUL 13 2015
BY:

BEFORE THE VIRGINIA GAS AND OIL BOARD

Vol / -
I lmj”f’ éi Kﬁf‘“’s Rl request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

MARCUS R. KELLEY
Notary Public
Meckignburg Co., Norih Carglina
My Commission Expires Nov. 7, 2019

Page Number 22.



BEFORE THE VIRGINIA GAS AND CIL BOARD

, . 5&;'@“ é }%“49 f~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to

el el O

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

et

Sworn and suﬁgjribed to me this
theﬁ Yay o Juﬂg , 2015,

,4/.7_//%.

YESENIA CAJIGAL
5?’ "% | Notary Public,Stato of Firca
Commission# FF 137768

My somm. expires Juna 30, 2018

Page Number 23.



BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. POULOS, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account

and all royalties withheld internally by any operator be released to my

attd_r'ﬁey, Don Barrett, with all checks being made payable to
“Don Barrett, P.A. Trust Account” and mailed to the following address:
Don Barrett, PA.

P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

e .

_GREGORY G. POULOS

~ ;\\\“‘ﬁ: - " =l 3

Sworn to and Subscribed before me S MAR
this day of w2 . 2015, 8 ey
PUBLIC P2
A ! REG. #7606486 ; % =
L MY COMMISSION @ o =

- 2. EPRES. &S

.
L

5

e

WAy
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I :
1, M{zj@ request all royalties attributable to my gas

interest which are held in the Virginia Gas.and Oil Board's escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

. Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT. .
AR~
N 1

Sworn and subscribed to me this

h99 day of Joij,g.zols.

PATRICIA MARSON
NOTARY PUBLIC, State of New York
T NOOTMASG42708.

A
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BEFORE THE VIRGINIA GAS AND OIL BOARD

1, = haun D. paﬁgr‘—@ _ » request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheld internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A. Trust Account,” and mailed to
the following address:

Don Barrett, P.A.

P.C. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

_Soin D, Rogers

. W—BLP <AHaunN Dowr s ZQGZ'E,S
Sworn and subscribed to me this

the ‘4 dayof J(A, 2015.

Netary Public State of Florida
Sindia Alvarez

& My Commission FF 156750
Expires 08/03/2018
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BEFORE THE VIRGINIA AGAS AND OIL BOARD

I, M request all royalties attributable to my gas

knterest‘which are held in the Virginia Gas and Oil Board’s escrow account and all
royalties withheid internally by any operator be released to my attorney, Don Barrett,
with all checks being made payable to “Don Barrett, P.A, Trust Account,” and malled to
the following address:

an Barrett, P.A,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT. .

A

sworn a\nd/s:ub'scribzd Wme this

the 7t day of JU{yy , 2015,

NITY RUIZ L

Notary Public -
Meckienburg Co., North Carolina

My Commission Expires Sept. 17, 2017
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B. ROGERS and
T.G. ROGERS, 11,

Plaintiffs, Case No. 550-13
v.
LBR HOLDINGS, LLC,

Defendant, ,

- ORDER
This matter, havmg come before the Court for hearing on June 2, 2014, on the parties’
respective motions for summary judgment, and the Court, having reviewed th;a written submissions
of the part.iés and having heard oral argument of counsel, and for good cause shown, hereby
ORDERS: |
1.. Plaintiffs’ Complaint and Defendant’s Counterclaim both request that this Court,
pursuant to Virginia Code § 8.01-184, declare their respective rig'hts. under the May 27, 193 8,ldeed
(“Deed”) attached to Plaintiffs’ Complaint as Exhibit “A.-” ‘
r The Deed includes a conveyancc by A G Rogers and Martha F. Rogers, his wife
(the “Talmage Rogers Group™), and Lloyd Rogers and Anne F Rogers, his wife (the “Lloyd
Rogers Group”), of their interests in certain parcels of property in Bucharian County, Virginia, (the
“Property”) and McDowell Couﬁty, West Virginia, to Lon B. Rogers. The Deed specifically
recites: “But there is excepted from the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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 parties of the first part, their heirs and assigns, together with the usual and necessary rights of
ingress and ég:ms and drilling rights to explore, gét an& remove said oil and gas.”

3, It is undisputed that Plaintiffs are the successors to the interests of the Talmage
Rogers Group under the Deed, and that Defendant, LBR Holdings, LLC (“LBR™), is the successor
to the interests of Lon B. Rogers and the Lloyd Rogers Group under the Deed.

4. Plaintiffs seck a declaration that the Deed’s reservation of gas under the Property
includes, in‘ter alia, coalbed methane gas, and that they are, therefore, the owners of 25% of the
coalbed methane gas under the Property and entitled to the associated roya.ltiesl. LBR, on the other
hand, seeks a dec!a.ratioq that the Deed’s reservation of gas under the Property does not include
coalbed methane gas, that the Deed, therefore conveyed céaibed methane gas to Lon B. Rogers,
and that LBR, as Lon B. Rogers’ suocessur-m-mtcrest, is the owner of all the coalbed methane gas
under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the “four corners” of the Deed, the
Court finds that the Deed is unambiguous and that the Deed’s reservation of “the oil and gas under
said property” inclu&es a reservatién of coalbed methane gas under the Property. Plaintiffs are,
therefore, entitled to prevail as a matter of law.

6. Coalbed methane gas is obviously “gas,” see Harrison-Wyatt, LLC v, Ratliff, 593
S.E.2d at 234, 238 (Va. 2004) (coalbed methane “is a gas™); and there is nothing in the Deed that
removes coalbed methane or any other type of gas from the scope of the reservation. The language
at issue is unlimited, plain, and unamb;guous _ ,

n LBR argues that “the oil apd gas” does. not mean “all” but only “some™ gas. The
Court agrees with Plaintiffs, however, that the reservation of “the’ gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of “the” is in accordance with the ordinary, plain and common sense meaning qf the
word.

8. LBR also argues that the parties to the Deed would not have intended to include
coalbed methane gas in the reservatlonbecausc, t}pébf_ding to LBR, the commercial value of
coalbed methane was not known in 1938. LBR prescr‘lted no evidence in support of this argument
and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to
uphold the unambiguous reservatioﬁ language, which refers to gas without qualification or
limitation, and which, as written, encompasses all types of gas, whether commercially exploitable
at the time of the Deed’s execution or not. |

9. The Court concludes that the arguments and authorities presented by Plaintiffs in
their motion and reply brief are well-founded and correct. A ruling in LBR’s favor would require
the Court to rewrite the Deed, which it will not do. Nor will the Court torture words and phrases
or engage in speculation to create an arﬁbiguity where the ordinary meaniné of the words leaves
no room for ambiguity. v B e ad 4

10.  There are no issues of matena] fact ilr.n dispute regarding Plaintiffs’ ownership of
25% of the coalbed methane gas under the Property. The Court granis Plaintiffs’ motion for
sumnery judgment in ful| and denies LBR’s motion for summary judgment in full.

11.  This Order constitutes a judicial determination of coalbed methane gas ownership
as between Plaintiffs and I;BR pursuant to Virginia Code § 45.1-361.22(5)(i) and resolves in
Plaintiffs’ favor all conflicting claims of coalbed methane gas ownership between Plaintiffs and
LBR relating to the Property. |

12, Plaintiffs are entitled to receive all coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virgmia Gas and Oil Board’s
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escrow account or otherwise being withheld from Plaintiffs due to the conflicting claims of coalbed
methane ownership between Plaintiffs and LBR. Plaintiffs are also entitled to receive all future
coalbed methane gas royalties or other proceeds that are attributable to their 25% pas estate interest
in the Property. All such royalties and pfoceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the #g¥day of :L% ,2014.

cuit Court Judge

SEEN AND REQUESTED:

. Shater,

(v
1lis Professional Building, Suite A
11 West Main Street
Abingdon, VA 24210
Telephone: (276) 523-1103
Facsimile: (276) 525-1112
jen@jenshaver.com

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES’ MOTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN
OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

or L. Earl, Esq. (VSB# 37573)':

ED WEITKAMP SCHELL & VICE PLLC "‘w’\g\ Eao.
500 West Jefferson Street, Suite 2400, :

Louisville, KY 40202

Telephone: (502) 589-1000

Facsimile: (502) 562-2200

tearl@rwsvlaw.com

Counsel for LBR Holdings, LLC

y
sste! Beverly 8. Tiler "k
it Court of Bucharicu:
Virginia
",
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