
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 04-1214-1377-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT: CBM Unit C-47

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1 and 2, as depicted upon the annexed table; and, (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; Talmadge G. Rogers, III, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos and Pamela Poulos. Unit
C-47

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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EXHIBIT A

10,868
LATITUDE 37 1T 30"

Apprtetinmte
State Ltna

t

I
l

)

I

a

BM UKlf c-IL7 X l
s tros'at w

(

I

g (
[']

I
I

I ~Approximate netetharr Ltnes t
l

I

R

0

Iy
Z

lessen a onestcs m tuaetsr
ento sate Reenls 18&nett enl C-sv

CM Pte s-te 5 51'4'5'
sstSL00'E

ACIUAL WELL LOCAlloa telL RE telHIR 10 FEET OF tttE PROPOSED LOCAlan ACCOROIRO 1D 4 VAC 25-150-200 ARD As.t-sst.so.

WELL LOCATION PLAT
COMPANY:ANY: GEOMET OPERATING COMPANY WELL NAME OR NUMBER: ROGERS 165-CBM UNIT C-47
TRACT NUMBERI LBR HOLDINGS. LLC No. 2 SCALE: 1 = coo'ATE: 10/15 04/
COUNTY: BUCHANAN DISTRICT: GARDEN QUADRANGLE: BRADSHAW

ELEVATION: 2.272,56'ETHOD USED TO DETERMINE ELEVATION: G.P,S. CONTROL LOOP

FROM JEWELL SMOKELESS COAL Co. St 1EE ENGINEERING CO. CONTROL POINTS

WELL COORDINATES: (VIRGINIA STATE PLANE - SOUTH ZONE - NAD'7)
NORTHING - 360,651.83 EASTING - I,OSL61O.66

THIS IS A NEW PLAT UPD

POOLING PLAT x
Maps, scale 1 to 2et066, ladtude end+ tonBItude lines bei

Licensed Prof+ional%8NIISRQKIIlssens+and surveyor (Atltx SRRD
vvaeea O

O~

Page Number 2.



EXHIBIT A-2
TRACT IDENTIFICATION

78.12-acre Unit

Rogers Well No. 165
Drilling Unit C-47

Tract 1 - LBR Holdings, LLC et al. - Tract No. 2

Natural Gas Owners:

LBR Holdings, LLC
Fon Rogers, li, Manager
P.O. Box 22427
Lexington, KY 40522-2427

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
48 Azalee Avenue
Inglis, FL 34449

Pamela Poulos
1444 Mendavia Avenue
Coral Gables, FL 33146

T. G. Rogers, III

14229 Ballantyne Country Club Dr.
Charlotte, NC 28277

Shaun Rogers
121 NE 100'" Street
Miami Shores, FL 33128

Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

Derek Browning Rogers
2001 Sablewood Drive
Charlotte, NC 28205

Interest:

87.500000%

2.083333%

2 083333%

2.083334%

1.562500%

1.562500%

1.562500%

1.562500%

Page1 of3
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Coal Owner:

LBR Holdings, LLC

Interest:

100%

Tract 2 - LBR Holdings, LLC et al. - Tract No. 12
Natural Gas Owners: Interest:

75.00000%LBR Holdings, LLC
Fon Rogers, II, Manager
P.O. Box 22427
Lexington, KY 40522-2427

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
48 Azalee Avenue
Inglis, FL 34449

Pamela Poulos
1444 Mendavia Avenue
Coral Gables, FL 33146

T. G. Rogers, III

14229 Ballantyne Country Club Dr.
Charlotte, NC 28277

Shaun Rogers
121 NE 100 Street
Miami Shores, FL 33128

Kevin Rogers
139Wickham Rd.
Garden City, NY 11530

Derek Browning Rogers
2001 Sablewood Drive
Charlotte, NC 28205

Coal Owner:

LBR Holdings, LLC

4.166667%

4.166667%

4.166666%

3.125000%

3.125000%

3.125000%

3.125000%

Interest:

100%

Page 2 of 3
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Tract 3 - Pocahontas Mining Limited Liability Company-
Tract No. 64

Natural Gas Owner: Interest:

Pocahontas Mining Limited Liability Company
P.O. Box 1339
Bluefield, WV 24701

Coal Owner:

Pocahontas Mining Limited Liability Company

100%

Interest:

100o/

Ioooting.rogere165-rA7.exe2)
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VGOB Disbursement

Unit CBM Unit C-47

VGOB-04-1214-1377-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement

Escrowed Percent of

Acres Escrowed
Funds

Disbursed Disbursed

Disbursement

Table 1

Tracts: 1, 2

Item Tract Disbursement Table

Total acreage in escrow before disbursement 12.00000

1

1 1

2 1

3 1

4 1

5 1

6 1

7 1

2

1 2

2 2

3 2

4 2

5 2

6 2

7 2

Tract 1 (total acreage)
Talmadge G. Rogers, 111)3014Shalford Lane Matthews; NC 28104
Derek Browning>2300 Carmel Road; Charlotte; NC 28226

Kevin Rogers)139 Wickham Rd; Garden City; NY 11530
Shaun Rogers>121 NE 100th Street; Miami Shores; FL 33138
Gregory Poulost1894 Gleenwood Street NE; Palm Bay; FL 32907
Jason Poulos)40670 SW 95th Street; Miami; FL 33176
Pamela Poulos)1444 Medavia Avenue; Coral Gables; FL 33146
Tract 2 (total acreage)
Talmadge G. Rogers, 111)3014Shalford Lane Matthews; NC 28104
Derek Browning>2300 Carmel Road; Charlotte; NC 28226

Kevin Rogers)139 Wickham Rd; Garden City; NY 11530
Shaun Rogers>121 NE 100th Street; Miami Shores; FL 33138
Gregory Poulost1894 Gleenwood Street NE; Palm Bay; FL 32907
Jason Poulos)40670 SW 95th Street; Miami; FL 33176
Pamela Poulos)1444 Medavia Avenue; Coral Gables; FL 33146

35.65

30.20

0.5570

0.5570

0.5570

0.5570

0.7426

0.7426

0.7426

0.9438
0.9438

0.9438
0.9438
1.2584
1.2584
1.2584

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.5570

0.5570

0.5570

0.5570

0.7426

0.7426

0.7426

0.9438
0.9438

0.9438
0.9438
1.2584
1.2584
1.2584

4.6417%
4.6414%
4.6414%
4.6414%
6.1886%
6.1886%
6.1886%

7.8650%
7.8649%
7.8649%
7.8649%

10.4865%
10.4865%
10.4865%

$1,290.32

$1,290.25

$1,290.25

$1,290.25

$1,720.34

$1,720.34

$1,720.34

$2,186.36
$2,186.33

$2,186.33
$2,186.33
$2,915.11
$2,915.11
$2,915.11

Wells contributing to the escrow account: ROGERS 165 CBM UNIT CP7
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT C-47

VOGB DOCKET NO. 04-1214-1377

NONE.
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EXHIBIT EE
UNIT C-47

VOGB DOCKET NO. 04-1214-1377
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract 1-I 35.65acresl
I45.63% of the uniti
LBR Holdinos. LLC et al.

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

1/8

1/8

n/a

OIL & GAS FEE OWNERSHIP

Jason Poulos
10870 SW 95'" Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 St
Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100'" St.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

1/48

1/48

1/48

1/64

1/64

1/64

1/64

1/48 x 45.63%
= 0.950625%

1/48 x 45.63%
= 0.950625%

1/48 x 45.63%
= 0.950625%

1/64 x 45.63%
= 0.71296875%

1/64 x 45.63%
= 0.71296875%

1/64 x 45.63%
= 0.71296875%

1/64 x 45.63%
= 0.71296875%

TOTAL 1/8 5.70375%
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EXHIBIT EE
UNIT C-47

VOGB DOCKET NO. 04-1214-1377
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACTIN
DISPUTE

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

Tract 2-l 30.20 acres)
f38.66'/o of the unitt
LBR Holdinas. LLC et al.

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

1/4

1/4

n/a

n/a

OIL & GAS FEE OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 St
Miami, FL 33143

T.G. Rogers, ill

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100a St.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

1/24

1/24

1/24

1/32

1/32

1/32

1/32

1/24 x 38.66'/o
= 1.610834'/o

1/24 x 38.66'/o
= 1.610834'/o

1/24 x 38.66o/o
= 1.610834'/o

1/32 x 38.66/o
= 1.208125'/o

1/32 x 38.66'/o
= 1.208125'/o

1/32 x 38.66/o
= 1.208125'/o

1/32 x 38.66'/o
= 1.208125'/o

TOTAL 1/4 9.665'/o
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BEFORE THE VIRGINIA GAS AND OIL BOARD

Applicant: ARP Mountaineer Production, LLC

Relief Sought: Unit No. C-47 Oakwood Field
Escrow Disbursement

)
)
)
) Docket No.

) VG0B-04-1214-1377-01
)
)

STATE OF TENNESSEE

COUNTY OF SULLIVAN

AFFIDAVIT OF MAILING
(CERTIFICATE OF SERVICE)

Timothy E. Scott, of lawful age, being duly sworn, upon oath, deposes and says:

(1) He is a partner with MCKINNIS & SCOTT, Agent for ARP Mountaineer Production,
LLC, and makes this affidavit on behalf of ARP Mountaineer Production, LLC.

(2) Based upon information and belief, the names and last-known addresses where such
addresses are known, of the parties to whom escrow disbursements are to be made.

(3) On the 20'" day of August, 2015, true and correct copies of the Petition to Disburse
along with Exhibits thereto in this matter were placed in the United States mail in

Kingsport, Tennessee, certified mail, return receipt requested, postage prepaid, duly
addressed to the parties listed on Exhibit EE to the Petition to Disburse parties at
their respective addresses as set forth in the attached Exhibit B which is hereby
made a part of this Affidavit.

(4) Notice of this cause has therefore been served by mail pursuant to the applicable
statutes and rules of the Board.

limo~. Scott

SUBSCRIBED AND SWORN TO before me this 8'" day of September, 2015.

My commission expires: I Q(ZI IZQ(-4
I

affidavit. mailing Unit C-47)

Page Number 10.



CERTIFICATE OF PUBLICATION

State of West Virginia,

County of Mercer',

To-wlt:.-

I, Teresa Evans of the

Bluefield Daily Telegraph, a. daily newspaper published in the

City of Bluefield, Mercer County, West Virginia, do certify

that the notice attached hereto under the caption;

was published in the said Bluefield Daiiv Telearaoh

I (One)

on the following day(s), namely Auaust 27th

in the year 2015.

Time(s)

Publication Fee: $146.25

Subscribed and sworn to before me this

Au aust 20(5.
27th day of

My Commission expires W 205,

,uf.r u .5 'X 5Page Number 11.
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USPS.comOR —USPS Tracking Page 1 of 2

Egah 0 I 9 hm* traps uohI Rg I Iag

~DUSPS.COM

USPS Tracking
Custcmer Service i

Have quaatiuns'I We'e here ta help.

„7 Get Easy Tracking Updates i

Sign up for My USPS.

Tracking Number: 701509200001 75023205

Updated Deuvery Oay; Saturday, August 22, 2015

Product 8 Tracking Information Available Actions
Postal Product: FaatUlaa:

Certified Mail Text Updates

DATE 3 TIME

August 22, 2015, 12:19pm

STATUS OF ITEM

Oelivtreu

LOCA7ION

PALM BAY, FL 32907

Email Updates

Your IE ax Eel eiuu at1210 pmuh Aug ul22, 2015ih PALIR BAY FL 32407

August 22, 2015 . 7 24 am Out for Delivery PALM BAY, FL 32907

August 22. 2015 . 7 14 am Surling Complete PALM BAY, FL 32907

August 22, 2015 4 09 am

August 22, 2015, I 04 am

Auguat21,2015 1000pm

August 21, 2015 . 5 32 am

August 20, 2015, 11 04 pm

Arrived at Uriit

Oapaheu USPS Faulay

Amvea at USPS Faulily

Oeparttu USPS Fautity

Amved at USPS Faulity

PALM BAY, FL 32907

ORLANDO, FL 32824

ORLANDO. FL 32824

KNOXVILLE, TN 37950

KNOXVILLE, TN 37950

~ lexhleloarowsrirrrtaatasmasarosasreh
Track

~ Complete items 1, 2, and 3.Also complete
item 4 if Restricted Delivery is desired.

~ Print your name and address on the reverse
ao that we can return the card to you.

~ Attach this card to the back of the mailpiece,
or on the front if space permits.

A. Signature

X
B. Received by IPrinted Name)

0 Agent

Ci Addressee

C. Date of Delivery

gas

1. Article Addressed to:
D. Is delivery address different from item 1? Cl Yes

If YES, enter delivery address below: CI No

Gregory Pofous
1894 Glenwood Street NE
Palm Bay, PL 32907 3. Sprvice lype

Efcertiflsd Mail4'i Priority Mall Express
Cl Registered CI Return Receipt for Memhsndise

0 Insurstf Mail 0 Collect on Delivery

4. RestrigtetfniAuay? @em Fee) Ci yes

7015 0'120 0001 7502 3204
PS Form 3811,July 2013 Domestic Return Receipt

https://tools.usps.corn/go/TrackConfirmAction?qtc tLabelslm70150920000175023206 9/g/2015
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USPS.corn - USPS Tracking Page 1 of 2

E gl h usps M Rg t* lac

i&USPS.COM

USPS Tracking Customer Service i

Have questionsy We'e here to help.

Get Easy Tracking Updates i

Sign up for My USPS

Tracking Number 701509200001 75023183

Updated Deltven Day Saturday, August 22, 2015

Product 8 Tracking Information Available Actions
Postal Product: Features:

Certtfied Mail Text Updates

DATE 5 TIME STATUS OF ITEM LOCATION Em Iupd,te

August 22, 2015, 2:21 pm
Nobce Left (No Authonzed
Recipient Available) MATTHEINS, NC 28104

We attempted to delwer your item at 2 21 pm on August 22 2015 si MAI THEWS NC 23104 and e
notice was lett because an authonzed reopient was not available You may arrange redcl vory by
visiting llttc I/wivw usus comlredelivery orcalling 800-AsK-Usps or may pick up itic item at tti po I
off ce ndicated on Ihe not ce If this cem is unclaimed by September 21. 201'hen 0 ivill be relllnled to
sender

August 22, 2015, 8 51 sm Amved at Unit MATTHEWS NC 28105

August 22, 2015, 5 45 am

August 21, 2015 8 09 pm

August 21. 2015, 5 49 pm

August21,2015 255am

August 20, 2015 . 11 04 pm

Amved at USPS Faality

Departed USPS Faolily

Amved at USPS Faolity

Departed USPS Faulity

Arnved at USPS Faulity

MATTHEWS NC 28105

CHARLOTTE, NC 28214

CHARLOTTE, NC 28214

KNOXVILLE, TN 37950

KNOXVILLE, TN 37950

Track Another Packagt
Tracking (or receipt) number co

m

llJ
CD

D-

C3
C3
C3

C3
llJ
0
03

%Turn m I tc.-RNID nymffn Inmeqct Ismramc met roe I

Postage 8

Certified Fee

Return Receipt Fee
(Endorsement Requited)

Restncted Delivery Fee
(Endorsement Required)

Total Postal

Sent To

Siiiel 5 Aps I
or PO Sex No

City) Siaie,r)

TG Rogers, III
3014 Shalford lane
llllatthews, NC 28104

.1% %~eFII Ig2gte -"
'H1 0IIQI10I(r)l I ILM - ~ -

I
ePTrrqi IRSA Flisafgi

ig Packages

https://tools.nsps.corn/go/Trat nt I ielggwtis
83 9/8/2015
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USPS.corn - USPS Tracking Page I of 2

8gl h c stoa 8 uspau hil Rg I rsig

rZUSPS.COM

USPS Tracking Customer Service
Have questions? We'e here to help.

Oet Easy Tracking Updates r

Sign «p for My USPS.

Tracking Number 701509200001 75023237

Updated Dehvery Day. Saturday, August 22, 2015

Product 8 Tracking Information Available Actions
Postal Product: Features

Cerafied Mail resi Upda«s

DATE 4 TIME STATUS DF ITEM LOCATION Ema I Update.

August 22, 2015, 2:21 pm
Notice Left (No Authonzed
Reciptent Available)

MATTHEWS, NC 28104

We attempted to del sr you tern at 2 21 p on August 22, 2015 st MATTHFWS. NC 28104 'ml 4
frolics as loft baca se an authonzed reapient was not avatlable You may arrange rcdesve y hy
v srt ng htlo r w v usos comrredebverv or calling 800-AsK-Usps. or may pick up ttte item at the post
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USPS Tracking Customer Service
Have 0uestlons? We'e here to help.

Get Easy Tracking Updates
Sign up for My USPS.

Tracking Number 701509200001 75023265

Product 8 Tracking Information Available Actions
Postal Product Falilures:

Certified Mail Te I Updates

DATE 5 TIME STATUS OF ITEM LOCATION Ema I Updates

August 24, 2015, I:13pm
Notice Left (No Authorized
Recipient Available)

GARDEN CITY, NY 11530

Ive ahempied to del er your item at I 13 pm on August 2a 2015 m

notice was left because an auth du onze rea ient was
m GARDFN CITY, NY 11530anil,

p not ava table You ma siren e
ni s

g ~usus comfredel verv or caa ng 900-ASK-
y g redekvcry by

Om d I do th ol Ifth I

sender
is i em s naa med by september 23 2015 tl en il s bc rel rm d to

August 22, 2015, 12 37 pm

August 22. 2015 . 11 24 am

August 20 2015, 11 55 pm

August 20, 2015, 9 59 pm

Departed USPS Facility

Arrived at USPS Faalily

Departed USPS Facildy

Amved at USPS Facility

GARDEN CITY, NY 11599

GARDEN CITY. NY 11599

KNOXVILLE TN 37950

KNOXVILLE, TN 37950
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USPS Tracking
Customer Service
Have nusstions2 We'e here to help.

Get Easy Trackmg Updates i

S gn up for My USPS.

Tracking Number 701509200001 75023169

Updated Delivery Day. Saturday, August 22, 2015

Product 8 Tracking Information Available Actions
PostaI Protluot: Features:

Cenified Mail Te*l Updates

DATE It TIME

August 29, 2015, I:00 pm

STATUS OF ITEM

Delivered

LOCATION

GARDEN CITY, NY 11530

Email Updates

Your tern vins delivered at I 00 pm on August 29 2015 n GARDEN CITY NY 11530

August 22, 2015, I 45 pm
Noses Left (No Authorized
Recipient Available)

GARDEN CITY NY 11530

August 22, 2015, 8 29 em

Augusl22. 2D15. 5 34 am

August 22, 2015, 2 56 sm

August 21, 2015 . I 25 am

August 20 2015. 11 02 pm

Amved at Unil

Depened USPS Faolity

Arnvad at US PS Faolity

Depahed USPS Faulity

Arrived at USPS Faokty

GARDEN CITY NY 11530

MELVILLE, NY 11747

MELVILLE, NY 11747

KNOXVILLE. TN 37950

KNOXVILLE. TN 37950
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USPS Tracking
Customer Service
Have questions? We'e here to help

Get Easy Tracking Updates i

Stgn up for My USPS.

Trackmg Number 701509200001 75023299

Your item was returned to the sender on August 24, 2015 at 9 25 am in MIAMI. FL 33146 because ttie addressee moved and left no
forwarding address.

Product 8 Tracking Information Available Actions
Poslsi Product. Features:

Certified Mail Te I Update

DATE 5 TIME

August 24, 2015, 9:25am

STATUS OF ITEM

Moved, Left no Address

LOCATION

MIAMI, FL 33146

Em I Ui rist

Your temivss I rnedtothesenderoiIAugust24 2015al925ammMIAItl FL3314f bec s.th
addressee mo d nnd lett no forwarding address

August 24. 2015, I 45 am

August 23, 2015, 9 40 am

August 20, 2015, lb.14 pm

August 20. 2015 . 10 02 pm

Depshed USPS Faolily

Amved at USPS Faolity

Departed USPS Faolity

Arnved at USPS Faolity

OPA LOCKA, FL 33054

OPA LOCKA FL 33054

KNOXVILLE. TN 37950

KNOXVILLE TN 37950
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USPS Tracking Customer Service i

Have questions7 We'ra here to help.

,.j,va Gst Easy Tracking Updates i

Sign up for My USPS.

Tracking Number 701509200001 75023220

Your item was returned to the sender on August 24, 2015 at 9:25 am in MIAMI, FL 33146 because the addressee moved and left no
forwardmg address.

Product 8 Tracking Information Available Actions
Postal Product: Features.

Cerldied Mail te«l Updal i(

DATE 5 TIME STATUS OF ITEM LOCATION E imil Up(tates

August 24, 2015, 9:25am Moved, Let l no Address MIAMI, FL 33146

Your item as returned to the sender on August 24. 2015 al 925 am n MIAMI FL 33146 bec use th
addresse moved and left no fonvarding address

August 22. 2015 . 3'51 pm Undeliverable ss Addressed MIAMI, FL 33146

August 22. 2015 . 7 39 am Oui for Delivery MIAMI, FL 33146

August 22. 2015, 7 29 am Sorting Complete MIAMI, FL 33146

August 22. 2015, 7.07 am Amved at Unit MIAMI. FL 33146

August 22, 2015 . 4 19 am

August 22. 2015 4 14 am

Departed USPS Fsolily

Amvsd at USPS Facility

OPA LOCKA. FL 33054

CPA LOG KA. FL 33054

Track Another Pack c3
Tracking (or receipt) n mber

l% %4FIIPtV te - "
:et4 61IQI1aIIrflrrl laoa 3 3:~ I
PAYRDSTWlcylgefgr
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Postage 6

Cerbfied Fee

Return Receipt Fee
tEndorsement Required)

Reslncled Delivery Fee
(Endorsement Required)

Total f

Sent To

Srreer 4
or PO5

Cist St,

'A 7

Pamela Pouloe
1444 Medavia Avenue
Coral Gables, FL 33146
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Escrow Account Reconciliation Summary Exhibit J
Unit Name C47
Docket Number 1377
GeoMet Well Description ROGERS 165- CBM UNIT C-47

GeoMet Deposit Information Escrow Bank Data

Check Date Check Amount

Settlement
Trade Date Date Entered On Description Amount Variance

2/27/2006
3/27/2006
4/25/2006
5/25/2006
6/26/2006
7/25/2006
8/25/2006
9/25/2006

10/25/2006
11/27/2006
12/27/2006

1/25/2007
2/26/2007
3/26/2007
4/25/2007

5/25/2007
6/25/2007
7/25/2007
8/27/2007
9/24/2007

10/23/2007
11/21/2007
12/18/2007
7/21/2008

$7,210.01
$951.76
$651.23
$611.45
$594 31
$599.79
$467.45
$473.40
S566.7o

$520.02

$41.69
$550 58

$643.36
$452.77
$476 51
$569.oo
$530.53
$536.95
$516.12
$482.15
$425.58
$364.37
$440 47

$3,062.19
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8/21/2008
9/23/2008

10/24/2008
11/12/2008
12/18/2008
12/31/2008

1/22/2009
2/23/2009
3/23/2009
4/24/2009
5/22/2009
6/24/2009
7/27/2009
8/25/2009
9/25/2009

10/26/2009
11/20/2009
12/22/2009

2/5/2010
2/24/2010
3/24/2010
4/23/2010
5/25/2010
6/24/2010
7/23/2010
8/24/2010
9/24/2010

10/22/2010
11/19/2010
12/17/2010

1/24/2011
2/24/2011
3/24/2011
4/21/2011
5/25/2011

$789.92
$883.19
$626.46
$540.00
$726.39
$955 83
$367.80
$396.30
$354.05
$239.53
$240.88
$206.27

$203.13
$205.60

$225.41

$200 68

$166.66
$229.65

$247.60

$268.27
$367 94

$306.55
$301.81
$273.14
$312.66
$302.22
$350.64

$350.10
$265.06

$276.66

$234.83

$312.09
$324.91
$290.85
$291.01

1/4/2010
2/2/2010

2/12/2010
3/4/2010

3/29/2010
4/29/2010
5/28/2010
6/28/2010
7/27/2010
8/30/2010
9/28/2010

10/29/2010
11/29/2010
12/28/2010

2/1/2011
2/28/2011
3/28/2011
4/29/2011
5/31/2011

1/4/2010
2/2/2010

2/12/2010
3/4/2010

3/29/2010
4/29/2010
5/28/2010
6/28/2010
7/27/2010
8/30/2010
9/28/2010

10/29/2010
11/29/2010
12/28/2010

2/1/2011
2/28/2011
3/28/2011
4/29/2011
5/31/2011

2/5/2010 14:06
2/5/2010 19:20

2/12/2010 12:04
3/4/2010 15:22

3/29/2010 14:44
4/29/2010 14:18
5/28/2010 13:57
6/28/2010 15:35
7/27/2010 11:22
8/30/2010 13:49
9/28/2010 16:49

10/28/2010 16:13
11/29/2010 10:23
12/27/2010 15:53

2/1/2011 14:02
3/1/2011 11:00

3/28/2011 14:39
4/29/2011 11:20
5/31/2011 13:48

12/31/09 Balance Less Percentage retained by Wachovia

Remaining Percent reed from Wachovia

Reed from GeoMet dtd 02/05/10 ck ¹051720 VGOB ¹ 1377 C47
Reed from GeoMet dtd 02/24/10 ck ¹051977 VGOB ¹1377 C47
Reed from GeoMet dtd 03/24/10 ck ¹052360 VGOB ¹1377 C47
Reed from GeoMet dtd 04/23/10 ck ¹052817 VGOB ¹1377 C47
Reed from GeoMet dtd 05/25/10 ck ¹053181 VGOB ¹1377 C47
Reed from GeoMet dtd 06/24/10 ck ¹053578 VGOB ¹1377 C47
Reed from GeoMet dtd 07/23/10 ck ¹053943 VGOB ¹1377 C47
Reed from GeoMet dtd 08/24/10 ck ¹054317 VGOB ¹1377 C47
Reed from GeoMet dtd 09/24/10 ck ¹054604 VGOB ¹1377 C47
Reed from GeoMet dtd 10/22/10 ck ¹054972 VGOB ¹1377 C47
Reed from GeoMet dtd 11/19/10 ck ¹055323 VGOB ¹1377 C47
Reed from GeoMet dtd 12/17/10 ck¹ 55664 VGOB ¹1377 C47
Reed from GeoMet dtd 01/24/11 ck ¹055988 VGOB ¹1377 C47
Reed from GEOMet dtd 02/24/11 ck ¹056320 VGOB ¹1377 C47
Reed from GeoMet dtd 03/24/11 ck ¹056684 VGOB ¹1377 C47
Reed from GeoMet dtd 04/21/11 ck ¹056997 VGOB ¹1377 C47
Reed from GeoMet Operating Co dtd 05/25/11 ck ¹057297 VGOB ¹1377 C47

$9,348.05 (8)
$328.39 (B)

$247 60

$268 27

$367.94
$306.55

$301.81
$273.14
$312.66

$302.22

$350.64

$350.10
$265 06

$276.66

$234.83

$312.09
$324.91
$290.85
$291.01

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
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6/23/2011
7/22/2011
8/25/2011
9/23/2011

10/24/2011
11/22/2011
12/22/2011

1/25/2012
2/23/2012
3/22/2012
4/25/2012
5/24/2012
6/25/2012
7/25/2012
8/23/2012
9/24/2012

10/24/2012

11/20/2012
12/14/2012

1/24/2013
2/21/2013
3/20/2013
4/24/2013
5/23/2013
6/24/2013
7/24/2013
8/22/2013
9/24/2013

10/24/2013
11/21/2013
12/20/2013
1/23/2014
2/21/2014
3/20/2014
4/23/2014

$315.98
$313.71
$31159
$327.43
$353 43

$279 04

$277.06

$252 87
$254 20

$231.74

$195.65
$189.93

$1,882.19
$123.64
$138.42
$172.42

$185 24

$156.48
$188 74

$223 55

$235.53

$217 14

$188.69
$229.16

$222.32

$255.98

$238 37
$218.54
$200.32

$186.91
$197.18
$206 85

$231.22
$266.58

$313.16

6/28/2011
7/29/2011
8/30/2011
10/7/2011

10/31/2011
11/29/2011
12/27/2011

1/30/2012
2/29/2012
3/27/2012

5/2/2012
6/18/2012

7/6/2012
8/6/2012

9/20/2012
10/4/2012

10/29/2012
11/26/2012
12/24/2012

1/28/2013
2/28/2013
3/26/2013

5/7/2013
5/29/2013
6/28/2013
7/30/2013
8/29/2013
9/30/2013

10/30/2013
11/27/2013

1/13/2014
1/30/2014
2/27/2014
3/31/2014
4/29/2014

6/28/2011
7/29/2011
8/30/2011
10/7/2011

10/31/2011
11/29/2011
12/27/2011

1/30/2012
2/29/2012
3/27/2012

5/2/2012
6/18/2012

7/6/2012
8/6/2012

9/20/2012
10/4/2012

10/29/2012
11/26/2012
12/24/2012

1/28/2013
2/28/2013
3/26/2013

5/7/2013
5/29/2013
6/28/2013
7/30/2013
8/29/2013
9/30/2013

10/30/2013
11/27/2013
1/13/2014
1/30/2014
2/27/2014

3/31/2014
4/29/2014

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Reed from G

Deposit rec

6/28/2011 9:56
7/29/2011 10:16
8/30/2011 9:23

10/7/2011 16:00
10/31/2011 15:23
11/28/2011 12:56
12/27/2011 13:18

1/30/2012 14:07
2/28/2012 16:09

3/27/2012 8:45
5/2/2012 11:57

6/18/2012 14:21
7/6/2012 10:28
8/6/2012 11:33

9/19/2012 12:28
10/4/2012 12:36

10/29/2012 12:44
11/26/2012 11:25
12/24/2012 11:17

1/28/2013 12:31
2/28/2013 13:36
3/26/2013 14:38

5/7/2013 13:55
5/29/2013 10:35

6/28/2013 9:07
7/30/2013 10:59
8/29/2013 9:38

9/30/2013 14:58
10/30/2013 9:19

11/27/2013 13:16
1/13/2014 9:36

1/30/2014 11:12
2/27/2014 9:38

3/31/2014 10:57
4/29/2014 13:43

eo Met dtd 06/23/11 ck ¹057624 VGOB ¹1377 C47
eoMet dtd 07/22/11 ck ¹058018 VGOB ¹1377 C47
eoMet dtd 8/25/11 ck ¹058367 VGOB ¹1377 C47

eoMet Operating dtd 9/23/11 ck ¹58638 VGOB ¹1377 C47

eoMet dtd 10/24/11 ck ¹58994 VGOB ¹1377 C47
EOMET dtd 11/22/11 ck ¹59313 VGOB ¹1377 C47
eoMet dtd 12/22/11 ck ¹59692 VGOB ¹1377 C47
eo Met dtd 01/25/12 ck ¹60034 VGOB ¹1377 C47
eoMet dtd 02/23/12 ck ¹60430 VGOB ¹1377 C47
eoMet dtd 03/22/12 ck ¹60947 VGOB ¹1377 C47
eo Met dtd 04/25/12 ck ¹61451 VGOB ¹1377 C47
eoMet dtd 05/24/12 ck ¹62001 VGOB ¹1377 C47
eoMet dtd 06/25/12 ck ¹62483 VGOB ¹1377 C47
eoMet dtd 07/25/12 ck ¹62930 VGOB ¹1377 C47
comet dtd 08/23/12 ck ¹0000184 VGOB ¹1377 C47
eoMet dtd 09/24/12 ck ¹674 VGOB ¹1377 C47
eoMet dtd 10/24/12 Ck ¹1180 VGOB ¹1377 C47
eo M et dtd 11/20/12 ck ¹1708 VGOB ¹1377 C47
eoMet dtd 12/14/12 ck ¹2180 VGOB ¹1377 C47
eoMet dtd 01/24/13 ck ¹2948 VGOB ¹1377 C47
eo Met dtd 02/21/13 ck ¹3364 VGOB ¹1377 C47
eoMet dtd 03/20/13 ck ¹3807 VGOB ¹1377 C47
eoMet dtd 04/24/13 ck ¹4355 VGOB ¹1377 C47
eoM et dtd 05/23/13 ck ¹4829 VGOB ¹1377 C47
eoMet dtd 06/24/13 ck ¹5305 VGOB ¹1377 C47
eoMet dtd 07/24/13 ck ¹5794 VGOB ¹1377 C47
eoMet dtd 08/22/13 ck ¹6244 VGOB ¹1377 C47
eoMet dtd 09/24/13 ck ¹6713 VGOB ¹1377 C47
eoMet dtd 10/24/13 ck ¹7180 VGOB ¹1377 C47
eo Met dtd 11/21/13 ck ¹7526 VGOB ¹1377 C47
eoMet dtd 12/20/13 ck ¹8015 VGOB ¹1377 C47
eoMet dtd 01/23/14 ck ¹8650 VGOB ¹1377 C47
eo Met dtd 02/21/14 ck ¹8971 VGOB «1377 C47
eoMet dtd 03/20/14 ck ¹9354 VGOB ¹1377 C47

d from GeoMet dtd 04/23/14 ck ¹9759

$315.98
$313.71
$311.59
$327.43

$353.43
$279.04

$277 06
$252 87
$254.20

$231.74
$195 65

$189.93
$1,882.19

$123.64
$138.42
$172.42

$185.24

$156.48
$188 74

$223 55

$235.53

$217.14
$188.69
$229.16
$222.32

$255.98
$238.37
$218.54
$200.32

$186 91
$197.18

$206.85

$231.22
$266.58
$313.16

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$000
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Page Number 24.



5/22/2014
6/26/2014
7/29/2014
8/12/2014

$291.81 5/28/2014 5/28/2014 5/28/2014 13:38 Reed from GeoMet dtd 05/22/14 ck ¹10191
$247.39 7/9/2014 7/9/2014 7/8/2014 15:59 Reed from GeoMet dtd 06/26/14 ck ¹10628
$277.07 8/11/2014 8/11/2014 8/11/2014 11:37Reed from GeoMet dtd 07/29/14 ck ¹11010
$258.63 9/2/2014 9/2/2014 9/2/2014 15:15 Reed from GeoMet dtd 8/12/14

$291.81 $0.00
$247.39 $0.00
$277 07 $0.00
$258.63 $0.00

Interest and Fees Posted by First Bank $102.57

Total $45,228.64 Tota I $25,711.51 (A) $19,517.13

(A)Ties to the Ending Market Value on the Escrow Agent Summary as of 09/30/14 posted on the DMME's website.
(8) Unable to obtain details behind these beginning balances transferred from Wachovia Bank.
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Escrow Account Reconciliation Summary

Unit Name C47

Docket Number 1377
GeoMet Well Description

ROGERS 165 - CBM UNIT C-47

ESCROW

AGENT

ACCT ¹
WIRE DATE

10/3,10/30/2014
11/26/2014
12/22/2014
1/29/2015
2/26/2015
3/27/2015
4/29/2015

8001377

8001377

8001377

8001377

8001377

8001377

8001377

Unit

Name

C47

C47

C47

C47

C47

C47

C47

Docket

¹
1377
1377
1377
1377
1377
1377
1377

Unit

0oerator
GEOMET

GEOMET

GEOMET

GEOMET

GEOMET

GEOMET

GEOMET

Beeinnine

Market

Value

25,711.51
$26,208.62
26,437.04
26,674.64
26,953.40
27,255.26
27,518.22

Deposit

~Te Deposits

$493.37
224.86

$233.61
$274 88
S299.40
$259.79
$278.12

~Mone

Mkt

Interest

1.07
$1.17
2.26
2.05

$1.92
2.52

52.75

CDARS

Interest

$4.81
$4.57
3.91

$4.05
2.79

$2.90
$1.78

Distributi Audit

Fees ons Costs

($2.14)
($2.18)
(2.18)
(2.22)

($2.25)

($2.25)

($2.25)

Correctio
ns*

~Endin

Market ARP

Value Wired

$26,208.62 S 493.37
$26,437.04 S 224.86
26,674.64 $ 233.61
26,953.40 S 274.88
27,255.26 $ 299.40
27,518.22 $ 259.79
27,798.62 S 278.12

Difference

$0.00
$0.00
$0.00
$0.00
$0.00
SO.OO

$0.00
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BEFORE THE VIRGINIA GAS AND OIL BOARD

V. Vns.how, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to mDon Barrett, p.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed tomethis ~ ~g ~ Qssc csd
>

4)ik
the 9 dayOf~JLI 2015. g» d s

g /)+ossol E S p C.af f7D A

Islr CONISEOX 1EE Idldrl
EXPIREe Asdust 6, EOIS

Eosdsd IIss Isdmr rlddo Usdsmsssm
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BEFORE THE VIRGINIA GAS AND OIL BOARD

RECEIVED
JUL 13 2Q15

BY:

I, ~ I', request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

IyiARCVS R. KELLEY
Notary Public

Mecklenburg Co., Neth Carolina
My Cemmieeien Expires Nov, 7, 2019
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, .Y~s ~ & J rsr cr/o r, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn'uiitPtIribed to me this
the cggFliay oF~VAV 2015.

Wary Petrac, Slate e!Rerlee

ity nanna erases Juno Sa, Ilia
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, GREGORY G. POULOS. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

and all royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payable to

"Don Barrett, P.A. Trust Account" and mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFIANT SAYETH NOT.

Sworn to,qnd Subscribe before me;" MARIE s~+",

- *:REG. ¹7606486:*
MY COMMISSION: ~

iiI E'ALTHc
IntM1n
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BEFORE THE VIRGINIA GAS AND OIL BOARD

I, K e v <ah K.C)C~ P~. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this

the ~day of
~4

2015.

WTReuL leeag~
fgOFAfgy PUSUC, Seta of fgaar lgagt

NL'OTMIBS~00

C=, 'iyli4Ni~kt, OLL7
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BEFORE THE VIRGINIA GAS AND OIL BOARD

S'hnun >. P~rrr request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Bar'rett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT

Sworn and suusscribed to me this
the ~day of ~T 2015.

V

MR%MH MCVI S ~C3-I2 Q
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BEFORE THE VIRGINIA GAS AND OIL BOARD

. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn ahcksubscrjbtld ttr me this
the27~ dayof JkkJ,2015.

NITY RUIZ
Notary Public

Mackkrnburg~., None Carolina
My Coaxnisslon Expires Bepc 17, 2017,
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VIRGINIA: IN THE CIRCUIT COURT OIr BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F, POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G.ROGBRS, HI,

Paaintifgt, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the
parties'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, aad for good cause shown, hereby

ORDERS:

l. Plaintiff's'omphdnt and Defendant's Counterclaim both request that this Court,

pursuant to Virginia Code $ 8.01-184,declare their respecnve rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A,"

2. The Deed includes a conveyance by T..G, Rogers and Martha F. Rogers, his wife
a f.

(the "Talmage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and McDowell County, West Virghia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted from the above-described property an undivided one-half interest in

the oil snd gas under said property and the same is reserved to T. G. Rogers snd Lloyd Rogers,

Page Number 19.
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parties of tbe first part, their heirs and assign, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintdfs axe the successoxs to the isteesh of the Talmage

Rogexs Group under the Deed, and that Defendant, LBRHoMmgs, LLC PIER"), is the successor

to the inerests of Lon B.Rogers and the Lloyd Rogers Group under the Deed.

4. Piaintifi's seek a dechuation that the Deed's resevation of gas under the Property

includes, ixxrer alla, coalbed methane gas, and that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's ~n of gas under the Property does not include

coalbed methane gas, that the Deed, therefoxe, conveyed coalbed methane gas to Lon B.Rogers,

snd that LBR, as Lon B.Rogers'uccessnrtin-~ is the owner of all the coalbed methane gas

under the Property and entitled to the associated roylties,

5. Having examined the reservation l~ and the "four cornenP ofthe Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil «nd gas under

said property" iucludes a reservation of coalbed methane gas under the Property. Plaintiffii are,

therefore, entitled to prevail as a matter of law.

-6. Coalbed methane gas is ~ly "gas," see ~xx-lVyaO, IIC v. Alxsgxg 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); snd there is nothing in the Deed that

removes coalbed methane or any other type ofgas fiom the scope of the reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that 'he oil sp4,,gas" does:not mean "all" but only "some" gas, The

Court agrees with Plaintiff's, however, that the reservation of "the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reseivation of all gas. Such an

Page Number 20.

Page Number 35.



interpretation of"the" is in accordance with the ordinary, plain aud common sense miming ofthe

word.

8. LBR aho argues that the parties to the Deed wucdd not have intended to include

coalbed methane gas in the reservation became, accoidhtg to LBR, the commercial value of

coalbed methane was not hnown in 1938.LBRpresented no evidence in support ofthis argumcmt

and PlsintiQb presented undisputed evidence to the contrary. Regardhrss, this Court is bound to

uphold the unambiguous ~on ~ which rekcs to gas without qualincation or

limitation, and which, as written, encompasses all types ofgas, whether commercially exploitabie

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdh in

their motion and reply brief are well-founded and conect. A ruling in LBR's favor would require

the Court to rewiite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to create an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity
i

10. There are no issues of matenal fact in dispute regarchng Plaintif&'~p of

25% of the coalbed methane gas under the Property. The Court grants Plaintif&'otion for

summary judgment in frdi aad, denies. LBR's mohon for summary judgment in full,

11. This Order constitutes a judicial determination of coalbed methuM gas ownership

as between Plaintdfs and LBR pursuant to Virginia Code $ 45.1-36L22(5)(i) ind resolves in

PlaintifFs'avor all conflicting claims of cotdbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12, Plaintiffs are entitled to receive aH coalbed methane gas royalties attributable to

their 25% gas estate interest in the Pmperty that are being held in the Virg'mia Oas and Oil Board's
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escrow account or otherwise being withheld Irom Pbnntiffs due to the conflicting clahns ofcoalbed

methane ownershp between Plaintifls and LBR. Plaintdfs are also entitled to receive all future

coalbed methane gas royalties or other procesh that are attributaMe to their 25% gas estate interest

in the Property. AII such royalties and proceeds shall be divided among tbe hdividual PlaintifL in

accordance with their respective percentages ofowneed@.

SO ORDERED, this the g day of S4,2014.
f

t2Irernt Cotut Judge

SEEN AND REQUESTED:

i 8/ir J>1(i'MAP 3
enrnferL. ShaGes, EMI. (VSEtJ 79047)
llis Pmfessional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276j 525-1103
Facsimile; (276) 525-1112
jan'tenshaver.corn

Counsel for Plalnrigs

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAI, GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

QED WalTKAMP SCHELL <VICE,FHC ~~~$
500 West JefFerson Street, Suite 24',,
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearlrwsvlaw,corn

Counsd for LBR Holdings. LLC
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