
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 12-0417-3052-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 3, 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: B42

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 3 & 4 as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'4 of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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CNX OBB COttIPafty LLC
UNIT B42

Treat Idenggmdions

18,
'IC.
tn.'E.

fH.
tl.

1'ooihontas

ISning Llmgml Nsbgity Company Tr. 00 (S20.5y Aero treat} - Fee
Resene Coal Properties Csmpsny-Conf In P4 Seem and 250'bove Loosed
Jaweg Smofmlmm coal corinnotfon -Roti Ash, Jawbone snd Tiger seam Lmwmf
Revalsgon Energy; LLC- Coal Above Red Aah Basin Leased
Cahot Og and Gss Coiporatkm-Oil and Gas L,eased
CHX Ga'a Coalgany LLC-CBN'Leased
55.50noise 00.1250%

pocahontas Ninlng Lhngad Lhddfgy Company Svifaoo
Unknown Surfaoa Owner
Unknown Surfaoa Owher
Unknown Surhme Owner
thdmoiiim Sisrfaaa Owner
Unknown Suifhoa Owner
Unknown Surfaoa Osiiner
Unknown Surfsae Owner
Unknown 'Surfaoa Owner
Unlmown Bmfaoe

Carnal'nknown

Surfsoo Owner

Pooahonlas Ninhsf Lfmlhsd Llshllhy company Tr. 00 (ogam Aors tmot) - Foe
Reserve Coal Propmtkw Company- Coal ln PC Seam and 250'Above Loosed
Jmson smokeless Coal Corporation -Rad Ash, Jawbone snd Tglar Sewn Leased
Rsvohdkm Enaigy, LLC -Coal Above Rml Ash Seam Leasmf
CIIX Gas Company I.LG -ON, Gaa snd CBNI Leased
tgSl auras 10 0000%

Pooahsnlaa Nining LhnNod Uabghy Gmnpmry - Surface
Unknown Surdace Owner
Urgmown Surfsos Owner
Unknown Surfaae Owner
Unknown Svrfaae Owner

LBR Holdin'ge, LLC f410,50 Asia Treat) -All Coal
tslsmf cmek Ceal companyfthmeol Energy. Ino. -Goal Below Jawbone seam Leased
Reserve Coal Properthw Company- PN Seam Subleased
JawaN smokeless coal C~- Coal ln Jawbone Seam aml Above Lmwad
LBR Hekgngs, LLC, at al -ON and Gss
Et}Tpm&action Company- ON and Gas Leased (f5%)
CHX Bss Company LLC -CBN Leased (Baomet Farmout) P5%)
Unknown Surfaos Owner
rk11 apres 52120%

"This t'itis block is for general tnforaational purposes only and does not reflect an
analysis rrf the severance deed and its aFfect. upon coal hed sathana ovoarshig and should
not be relied upon for such purpose."

Page 'I of 2
Mwoh 5, 2012
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CMX Qaa COmyayly LLC
ljAIIT B42

Trsrd klendhcadons

LSR HohSnge, LLC (ISSUE.50Aura Tnt) -AS Coil
Island Clrrldc Coal Comprmyiorrsot EnerSy, Ino. Ccud Selow Jardbone Seam Leased
Reaenre Curd Pr'opardde Company-Pal Seam Srddaased

I Smolcaless Coal Co~ —Coal ln Arewrboue Seun aml Above Leased
LBR Hcddinga, LLC, cd sl - 05 and Ssa
MT Pcodueson company-ON anal isa Leased Igy 1m%I
CNX Ssa Comturny LLC -CBSI Lensed (Seomrd PsrmcndI @y.50%)
Ibdcnown Surhrde Owner
445aorea OA$25%

This title block ia for general inforaational purposes only and does not refloat an
analysis op the severance deed encl its effect upon coal bed uetbene cnrnershlp and should
cccrt be relied repen fon such purpose."

Page 2 cd 2
hhrmh 5,.2052
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VGOB Disbursement

Unit B42

VGOB-12-0417-3052-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement

Escrowed Percent of

Acres Escrowed
Funds

Disbursed Disbursed

Disbursement

Table 1

Tracts: 3, 4

Item Tract Disbursement Table

Total acreage in escrow before disbursement 1.64880

Tract 3 (total acreage)
T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
Pamela Poulos)5000 SW 83RD St MIAM IFL 33143-8510
Tract 4 (total acreage)
T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
Pamela Poulos)5000 SW 83RD St MIAMI FL 33143-8510

Wells contributing to the escrow account: CBM B42 W/PL

4.17
1/32

1/32

1/32

1/32

1/24

1/24

1/24

4.85
1/64

1/64

1/64

1/64

1/48

1/48

1/48

0.1303
0.1303
0.1303
0.1303
0.1738
0.1738
0.1738

0.0758

0.0758

0.0758

0.0758

0.1010
0.1010
0.1010

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.1303
0.1303
0.1303
0.1303
0.1738
0.1738
0.1738

0.0758

0.0758

0.0758

0.0758

0.1010
0.1010
0.1010

7.9035%
7.9035%
7.9035%
7.9035%

10.5380%
10.5380%
10.5380%

4.5961%
4.5961%
4.5961%
4.5961%
6.1282%
6.1282%
6.1282%

$21.76

$21.76

$21.76

$21.76

$29.01

$29.01

$29.01

$12.65

$12.65

$12.65

$12.65

$16.87

$16.87

$16.87
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Exhibit E
Unit 6-42

Docket ¹t/GOB 12-0417/3052-01
List of Respondents that require escrow

Acres in Unit
Percent of

Unit

Escrowing not required

Page 1 of 1 5/12/2015
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Exhibit EE
Unit 6-42

Docket ¹VGOB 12-041T-3052.01
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit

Percent of
Unit

Percent
of Escrow

Tract ¹3.417Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC

P.O. Box 22427
Lexmgton, KY 40522-2427
(410.60 Acre Tract)

4.17 acres 5 2125'/ n/a

OIL 8 GAS OWNERSHIP

(1) LBR Holdmgs, LLC, et al.

(410 60 Acre Tract)

(b) 7 G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

(c) Derek Browmng Rogers
2300 Carmel Road
Charlotte, NC 28226

(d) Kevin Rogers
139 Wickham Rd
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100tli St
Miami Shores, FL 32907-2423

4.17 acres

0.13 acres
1/32 ot 4.17 acres

0.13 acres
1/32 of 4.17 acres

0.13 acres
1/32 of 4.17 acres

0.13 acres
1/32 of 4.17 acres

5.2125%

0.1629% 7.9035%

0.1629% 7.9035%

0.1629% 7.9035%

0 1629'/ 7 9035%%u

(f) Gregory Poulos

1894 Glenwood St., SE
Palm Bay, FL 32907-2423

(g) Jason Poulos
10870 SW 95 SL
Miami, FL 33176

0.17 acres
1/24 of 4 17 acres

0.17 acres
1/24 of 4.17 acres

0.2172% 10.5380'/

0 2172/ 10.5380%

(h) Pamela Poulos
5000 SW 83rd St
Miami, FL 33143-8510

0.17 acres
1/24 of 4 17 acres

0.2172% 10.5380%

Tract ¹4. 4.85Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC

P.O. Box 22427
Lexington, KY 40522-2427
(1027 50 Acre Tree/)

OIL & GAS OWNERSHIP

4.85 acres 6.0625% n/e

(I) LBR Holdings, LLC, et al

(1027.50Acre Tract)

(b) 7 G Rogers, III

3014 Shaiford Lane
Matthews, NC 28104

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

4.85 acres

0.08 acres
1/64 of 4.85 acres

0.08 acres
1/64 of 4.85 acres

6 0625%

0.0947% 4.5961%

0.0947% 4.5961%

(d) Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100tli SL
Miami Shores, FL 32907-2423

0.08 acres
I/64 of 4.85 acres

0 08 acres
1/64 of 4 85 acres
Page 1 of 2

0 0947% 4.5961%

0.0947% 4.5961%

6/12/2015
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Exhibit EE
Umt 6-42

Docket ¹VG0 6 12-0417-3052-01
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit

Percent of
Unit

Percent
of Escrow

(f) Gregory Poulos

1894 Glenwood St., SE
Palm Bay, FL 32907-2423

(g) Jason Poulos
10870 SW 95 SL
Miami, FL 33176

(h) Pamela Poulos

5000 SW 83rd St
Miami, FL 33143-8510

0 10 acres
1/48 of 4.85 acres

0.10 acres
1/48 of 4.85 acres

0.10 acres
1/48 of 4.85 acres

TOTAL:

0.1263% 6.1282%

0.1263% 6.1282%

0.1263% 6.1282%

Acreage in Unit

Percentage of Unit

1.65
2.0609%

Page 2 of 2 6/1 2/201 5
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AFFIDAVIT OF INAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for B42

VGOB: 12-0417-3052-01

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

l. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. I't45.1-36L19 of the Code of Virginia and 4VAC25-160-40.

2. That on June 19.2015 a true and correct copy of the Notice of Hearing and Exhibits were mailed,

via certified mail return receipt requested, based upon information and belief, the names and last-known addresses,

where such addresses are known, of the parties owning an interest in this cause are set forth and attached hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

An+it D. Duty
PoolihgJStupervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this ICj44 day of 3ia l<l
I

2015.

C'
Notarial public

My commission expires: All(' I hA33
I I

OPPICl
NotarY Public, ata

MELISSA
anal John
tatoafrotd,

I commlaai neo

Page Number 9.



UnitA31
UnitB41
Unit B42
UnitB51
Unit B52
Unit C32
Unit C33
Unit C39
Unit C49
Unit C50
Unit O32
Unit D32A
Unit E32
Unit G45

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 11-1115-2999-01
VGOB 12-0417-3051-02
VGOB 12-0417-3052-01
VGOB 06-0221-1576-01
VGOB 11-0920-2987-01
VGOB 01-0320-0889-01
VGOB 11-1220-3008-01
VGOB 12-0117-3023-02
VGOB 12-0417-3048-01
VGOB 06-0117-1556-01
VGOB 12-0515-3060-01
VGOB 14-0715-4050-01
VGOB 12-0515-3061-01
VGOB 11-1220-3009-01

LAST NAME

Poulos
Poulos
Poulos
Ropers
Roe era
Ro9era
Rooers, III

Shaver

FIRST NAME

Greoorv
Jason
Pa mela
Kevin
Shaun
Derek Browninc
TG
Jen

MAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT 6
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED 11

9206 06/25/15 1

9213 06/24/15 2
9220 06/23/15 3
9237 06/24/15 4
9244 06/23/15 5
9251 06/22/15 6
9268 06/23/15 7
9275 06/23/15,8 Courtesy Copy

!

Unit D47
Unit G44
Unit H44

VGOB 11-1115-3000-01
VGOB 01-1016-0963-01
VGOB 01-1016-0964-01

LAST NAME

LBR Holdines, LLC
Poulos
Poulos
Poulos
Roe era
Rooers
Roa era
Roeers, III

Shaver

FIRST NAME

GreoorV
Jason
Pamela
Kevin
Shaun
Derek Browninc
TG
Jen

MAILED

6/19/15
6/19/15
6/19/15
6/19/1 5
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT 6
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED I

9190 06/29/15 1

9206 06/25/15 2
9213 06/24/15 3
9220 06/23/15 4
9237 06/24/15 5
9244 06/23/15 6
9251 06/22/15 7
9268 06/23/15 8
9275 06/23/15 9 Courtesy Copy

Page Number 10.



Atra ff 1sr d NNNffflsslstastxf LÃflxtstf tfll

rs Complete items 1, 2, and S.Also complete
item 4 if Restricted Delivery Is-desired.

'

Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card tc the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to;

. stftfsl JttttRt fLLfsNatltstl stlssl fs

t'.

Is delivTsfy

If YES, s
rsri%om ssf4y«rf Yss

dress belo o

B. fr))fed Nsms) C. Date of Dslivefy

LBR Holdings, LLO
PO Box 22427
LEXINGTON KY 40522-2427

I

3. BefvicffE '. f=f ...)PQ Pffoft5fMdi ~j
E3 Collect on Dptve)tr

4 Rvsmcafd@llvs~)ttrs"FRP

2 Anlcle Number

7014 3490 0000 8188 9190 ': ..'drK .
«t ES+f1hn 8/1'14'jlyfE(ps;,'„' Domesticstetumrnscjf i@tv. ',

f rd

A Ilsslsl wsastrsfltf Joist SttlL%%tstfsrt I otftfftf Jrtttrtarssvxtftx ttx xtstf vote

it4m 4 ifIRestl)cted428)lv4,lsdibsire)p 1
" 'll, „"trsi:=-.

" '~r ~ "C)ITfsdent

ia Print ypuri namsdfndfe48re'ssxrn'thecsvvtfipe - 'r-'. ' ",' J'tYKr, Cl)rddrfssee
sofYhht we can fetbrnaiiefcald'to youf . I Bnsifcstvsd;by fignrsd Name) .I c.Dsts of~sllvenf

ts Attaph this caidlttoshe+sck:.bf'tfts:rnaiipiecs,
or.on"the frost If.space permits, ', "D,"Is«d~iy addrus's different scm'item I2 Z3 Yss

1. Article Addressed Ex if YES, eriter delivery address bslovr. Ci No

Gregory Poulos
1894 GLENWOOD SI NE
PALM BAY FL 32907-2423 t«Service Type

'BECeraaed Nlalp Ci Prtorily Mall Expires
Rejistsred . SNMmm Receipt for lderchsndlse

ci Insured'Mall U cslyect i>n Detivey

4. Rssbictsd Delivery'I IExlrs Fse) CI Yss

7014 3490 0000 8188 920b:'.3're .
PS Form 3811.July 2013 '"'44M%

Atwsf et asastrtrffff JststatxfswÃssttftft

~ Complete,iterits1;12;:afi4 '3; Alsro c6msptlihte

item 4 if Rats/rioted',deif&'0f is-deaiied.'a -Pilot'your 'name ahdiddresa On the mvsrse
.so that we can nnurn the card to ybu.

ts Attach this card to:the.back of the mailpiece,
or on the froht if 'space permits.

1. Article Addressed to:

I stftfftf Jttttmttfxrssrxtftx xtx ttfrsf em<

"f)«'Sljly "re'l
Agent

Ci Addresses

.."Received by IPrlnlsd Name) c. Date of Delivery

D. Is ddivefy,address diaasnt from Item tv CI Yss

if YES, enter delivery address bslovr. Cl No

Jeson Poulos

10870 SW 95TH St

MIAMI FL 33176-2615

!

I 2. ArticlsNumbt -—
fyransrerriufj 7014 3490

PS Form 381T, July 2013

Service Type

CI Certified Mal p Ci Pdway Mall Exnfsss

Cl Registered ~m Receipt for ~lse
Cl insured Mail I3 Collect on Delivery

4. Rssmcted Dslivsryf IExffs Fse) Cl Yss

0000 8188 9213
Domestic Return Receipt

Page Number 11.



Mt\erato vwwesvrosmvsss ILafweesfeer

N Complete items 1, 2, and S.Also complete
Item 4 if Restricted Delivery is desired.

N Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

wesxweeava IxwvvNwvxlsevvvxvvi vÃv

D. Is delivsnr address dNerent from Item tit O Yds

lf YES, enter delivery addrees below: Cl No

oulos

83RD St
33143-8510

!
Sgservice Type

srtlfeNMalle Q~
O SeglsurnN, s
Cl'Insured.Mall QIOoilsdtcn~e

(
4 tReedbfed 0'eilveiln IEw'niffee) O Yes

703,4 3490 0000 8166. 9220 I%i 56
rwvl weuufn nec+8t

I'et
Beretusrwwermwsmxssserswwwessrsr

N GOmpletetieiiia'-f.'-'v2;VII163.;A'iabr Opkp'leta

item 4 if Blystdcted;Dheiilvsiy is desired.
~ Pdint your;name ang,adcftege en tile 'reverse

so that we.pan, return the,ca'rd'tp you.
N Attach this eardito the.beck of:the mailpiece

or on the front if spice P'ermits.

1. Article Addressed Io

> wwvxevvsvvwxxrxweewavx vnewevar:a

X'Sig

X
O Agerrt

Cl Addressee

B. R~b
D. Is.8sllvery

add~iffsrent

fro item 12 Q Yss

If YES, enter delivery address below: Cl No

Kevin Rogers
139 WICKHAM RD

GARDEN CITY NY 11530-1141
3. Service Type

lZDsrINed Mails O Pdorlly Mall Exprese"

O Registered Effihdum R'eailp).far Merchandise

Q InsuNd Mall Q Dollest on Dsllysry

4. Rsstncted barr~Fee) Cl Yss

fymnslerffI 70g4 3490 0000 8188 9237
v

*r'S'Form'3u 0 3 Domestic Return Racegin

R Iwsl slwslwerexwwsxvssss ILmwwNvrelx 'wvxevvs(RvxlxwÃvNvwxww vvxvvjveÃ

N 106rrip'I@i'Nmb11'%",sid6 3 Also Complete, yt. Sigftature

Item '4ifglsirtrlded'DSIIVefy is desired. x P
SO that are'Can ietuidl the Card tO yOu. B. Received by Iprrcwd game) o. Dsts ol Delivery

~ Attach this.card'to the back of the mailpiece, ~/~id
or on the front If space permits.

D. Is delivery address dNemnt som Item 11 Cl
Yes'.

Article Addressed to: lf YES enter delivery address below

vning Rogers
2300 CARMEL RD
CHARLOTTE NC 28226-6323

3, Service Type

IxLOerdfied Malt Cl Priority Mell Express

Cl Regldwsd OJSsarm Receipt for Merdwndlss

Q Insured Mall O Oollect on Delivery

4, Restricted Dellveryf IExtrs Fee) O Yes

2, Article Nurvr

prsnsrsrrn 703 4

I PS Form 3811,July 2013

3490 0000 6188 9251
Domestic Return ReceiptPage Number 12.



R Iaelsta vesrsilvloereeeeeslew'faeesfsie

ta Comh]ate items1« 2 drnd 3.Also complete
Item 4 if ftestrrcfed tt«elivery ie «leslmd.

te prlrit yournsme and;address on the reverse
ao that we can return the card to you.

~ Attach this card to the back of the mailplece,
or on ths front if space permits.

1. Anlcls Addressed tc:

'wvi vrclswrsss lusaeNvrs

A 'Sodium fi /

x(J/gi p)/jz~J g >

'W~,my''
I
~Z7.","-

D. Is rhlivey address diflwent fern Item 1'I O Yss
if YES, enter delivery address below: O I«a

Jennifer L. Shaver
P.O. Box 2032
Abingdon VA 24212 S. Service Type

+DrsaasdMrdp O prtcdty Mse Sspmss-
O Realstsngl 'CLRsarm Receipt fe'~
O Insured Mee O Collect an Delivery

4, Restrwtsd Delivery'I Isstm Fee) O Yes

2. Arecle
I'rnmdb 703,4 2490 0000 8188 9275

1
Ps Form 3811, July2013 Domestic Return Rsaeipt
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USPS.coming) - USPS Tracking™ Page I of 2

Englwh 0 I 3 Uspsu In Rg t Iag

&USPS.CON'SPS

Tracking™ 53 Customer Service >

Have questions? We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000081889268

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal ProducL Fsauaas:
CertiTied Mail Text Updates

DATE & TIME STATUS OF ITEIII LOCATION Email Updates

June 22, 2015, 1:18pm
Notice Left lNo Authorized
Recipient Available)
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Tracking™ Customer Service >

Have guestions7 We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000051999244

Updated Delivery Dsy: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions
Postal Product: Features:

Certdled Mail Text Updates

DATE 8 TIME

June 23, 2015, 9:29 pm

STATUS OF ITEM

Delivery slatus not updated

LOCATION Email Updates

The delivery status for this item has not been updated as of June 23, 2015, 9 29 pm.

June 23, 2015, 7:29 am

June 23, 2015, 7 19 am

June23,2015,434am

June 22, 2015, 7 24 pm

June 20, 2015, 9.15 pm

June20,2015,527 pm

Out for Delivery

soning complete

Arrived at Unit

Arrived at USPS Feofity

Departed USPS Facility

Amved at USPS Facility

MIAMI, FL 33138

MIAMI, FL 33138

MIAMI, FL 33138

OPA LOCKA, FL 33054

CHARLESTON, VW 25350

CHARLESTON, VW 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track at your packages from a dashboard
No tracking numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Site Index

FAOs

ON ABOUT USPS COM

About USPS Home

Ntiws(oom

USPS SeMce Updates

Fonna 8, Publications

Government Serv css

Careers

OTHER USPS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

National Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Policy

Terms of Use

FOIA

No FEAR Act EEO Data
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Exhibit J
Unit B42 Escrow Account Reconciatiation Summary

VGOB 12-041703052

CNXDeocsltl&onmt 0

Check Date Check Nu h

10/15/2013 E000015700

3/20/2014 E000022807

5/19/2014 E000016507
6/30/2014 E000029327
7/18/2014 E000030143
8/21/2014 E000031913
9/18/2014 E000033788

10/20/2014 EOD0037613

11/19/2014 E000039166
12/22/2014 EOOD040952

I/20/2015 E000042773
2/19/1015 E000044794

3/19/2015 EOOOD46603

4/21/2015 E000048520

Total

So.z3

526 29

$39 52

$18 00

$20.79

$20.43

$20.09
$17.38

$20.00

$20 78

$1944

523.27
515.43
$13.46

Date

10/31/2013
11/30/ZDI3

12/31/2013
I/31/2014
2/28/2014

3/31/2014
4/30/2014

5/31/2014
6/30/2014

7/31/2014
8/31/2014
9/30/2014

10/31/2014
11/30/2014
Iz/SIR014
I/31/2015
2/28/2015

3/31/2015
4/30/2D15

Rs 0
Royalty

D 0 he

50.23

$26 29

$39.52

$38.79
$20 43

$20.09

$17 38

$20.00
520.78

$19.44

$23.17
$15.43
$13.46

$0.0D

$0.00
$0 00

$O.OO

$0 00

50.00
$0.00
$0.01
SO.DI

$0.02

$0.02

$0 02

50.03
$0 03

$0.06
50.06
50.03

$0.04

$0.04

SD.DO

$0.00
$0.00
$0 00
50.00
$0 00

$0.00
$0 00

$0.00
50.00

Income I idrket tnt
CDARS

Int
Fees Dtstn)mdo Audit Costs Com tiom Gs'oss Royalty

$0 00

$0 00

$0.00

$0.00

$0 00

SD Do

$0.00
$0.00

($0.01)
(SD.DI)

($0.01)
($0.01)
($0.01)
($0 01)
(SO.OI)

($0 02)

($0 02)

rso.oz)
BO.D2)

Totat

$0 DO

$D OD

$000
$000
$0.00
$0.00
$0.00
$0.01

$0 00

$D Dt

$0.01

$0 Dt

$0 02

$002
$0 05
$0.04
$00(
$0 02

$0.02
$0.17

$0 23

$0.23
$O.ZS

So.z3

$0.23
$26.52

$26 52

$66.05

$66 05

5104 85

$125 29

5145 39

$162.79

$182.81
$203.64

$223.12

$246.40

$261.85
5275 33

Total Int.
Bank Busuce

d Fees
Run inaa I

$0.23
$0 23

$O.ZS

$0.23

$O.ZS

$26.52

$26.52

$66.05

$84.05

$104.85

$125 29

$145.39

$162 79

$182.81
52D3 64

$223.12

$24640
$261.85

$275.33

Iufb e ce

$0.00
$0 OD

50.00
$0 00

$0.00
$0 00

$0 00

$0.00

$18 00

$0.00
SD.DO

SO.DO

$0.0D

$0.0D

$0 00

$0.00
$0.00
$0 Do

$0.DO

Total Deposited $275.11

Interest and Fees $8.17

Tolttl $275.33

April 2015 Fimt Bank and Trust balance

$275.33

Dtfferencc $000

Page I of I
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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