
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 12-0417-3051-02

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 3 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: B41

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract 3 as depicted upon the annexed Table; and (2) authorization to begin paying
royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek Browning
Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela Poulos.

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous are entitled to 100'/o of the CBM royalties awarded under Case
No. 550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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EXHIBIT A
CIAKWODD FIELD

UNIT 84>
FORCE PDDL!NG

LiGDB —l2-D417-3051-Dl

Wejj Mans anaCMX Gas Ccricanv
LLL'roct

Ma. E levatl on

BUCMAWAM p jstr jot CARPER/MORTjj~pvCounty

Tnls plot is o nee plat an dated plotup

Murrcer PelT B41

Ocaaranglc BR46jjAw

s oie; 1" 4po'ate
or c final plat

For js Ogp-GO-T
Rev. Bygj i.icense d prctessjanoi Engineer cr Licensed Land surveycr

jAfflx Sec! 1
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CMX Gas Company LLC
UÃ)T Bd(

Tract fctentiflcatlons

Pocahontas Resoumes LLC Tr. 66 (636.57Acm hect) -Fee
Reserve Conf Properties Company —Coal in P4 Seam end 250'bove Leased
Jewry amokefess coal Carporssforc -Red Ash, Jawbane snd Tilter seem Leececf
Revelation Emagy, Lt,C —Coal Above Red Aah Seam Leased
Cabot Oil and Gss Corporation -Off ancf Gee Leased
CIIX Gas Comyany LLC -CBI8 Leased
2TAI5 acres 33JI250%

Pocehontss Resources LLC Tr. 86 (628~Acretrsa)- F'es
Reserve Coal Properties Company —Coal In p-3 Seam and 250'bove Leased
Jaweff Smokeless Coal Corporadon - Red Ash, Jawbone and Titter Seam t,eased
Revefadon Energy, LLC- Coal Above Red Ash Seam Leased
CRX Gas Company LLC —Oll, Gaa and Catt Leased
%84acres 124000%

Pocehontas Resources U.C Tr.78 (202JI6 Acre tract) —Fee
Reserve Ccml Properties Campany —Coei tn P-3 Seam snd 2%V Above Leasecl
Jewag Smokeless Coal Corporation —Red Aslt, Jawbone and Tiller Seem l.eased
Revel<lan Energy. LLC —Conf Abave Red Ash Seam Leased
Cabot Oil snd Gsa Corporation —Os snd Gae Leased
CIIX Gas Company LLC-CBN Leasecf
26.85acres 48.8125%

LBR Holdings, LLC (410,60Acre Tract) - All Coal
island Creek Coal Company- Coal Befow Jawbone Seam Leased
Reserve Caef Pro pertfes Company P-3 Seam Subleased
Jewall Smakeless Ccai Carporation —Coal In Jawbone Seam and Above Leased
LBR Haldings, LLC, cd sl - Oil and Gas
EQT Production company —oil, Gaa and cBBIIessed (76%)
Unknown Surface Owner
3,25 acres 4,0626%

'This title block is fct 6enerel infcreetional purposes only and doss not reflect en
analysis cf the severance deed end its efFect upon coal bed scthene avner ship snd should
nnt be relied upon for such purpose

Pege1 cf 1
April T, 2014
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VGOB Disbursement

Unit B41

VGOB-12-0417-3051-02

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 3

Item Tract Disbursement Table

Total acreage in escrow before disbursement 0.81250

3 Tract 3 (total acreage)
3 T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

3 Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

3 Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
3 Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
3 Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

3 Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615

3 Pamela Poulos)5000 SW 83RD St MIAMI FL 33143-8510

Wells contributing to the escrow account: CBM B41A W/PL

3.25
1/32

1/32

1/32

1/32

1/24

1/24

1/24

0.1016
0.1016
0.1016
0.1016
0.1354
0.1354
0.1354

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.1 016 1 2.5000%
0.1 016 1 2.5000%

0.1 016 1 2.5000%
0.1 016 1 2.5000%
0.1354 16.6667%
0.1354 16.6667%
0.1354 16.6667%

$8.62

$8.62

$8.62

$8.62

$11.49
$11.49
$11.49
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Exhibit E
Unit B-41

Docket ¹1/G 08 12-0417-3051-02
List of Responds requiring escrow

Acres in Unit
Percent of

Unit

Escrowing not requlnut

Page1of1 6/11/2015
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Exhibit EE
Unit 5-41

Docket l)VGOB 12-0417-3051-02
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit
Percent of

Unit
Percent

of Escrow

Tract 63. 3.25 Acres

COAL OWNERSHIP

(I) LBR Holdings, LLC

P.O. Box 22427
Lexington, KY 40522-2427
(410.lic Acre Tract)

OIL 6 GAS OWNERSHIP

3.25 acres 4 0625% n/a

(1) LBR Holdings, LLC, et ai

(4/0.60 Acre Tract)

(b) T.G Rogers, III

3014 Shalford Lane
Matthews, NC 28104

3.25 acres

0.10 acres
1/32 of 325 acres

4 0625%

0.1270% 12.5000'/

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

0.10 acres
I/32 of 3.25 acres

0 1270% 12.5000/

(d) Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100tli SL
Miami Shores, FL 32907-2423

010 acres
I/32 of 3.25 acres

0.10 acres
I/32 of 3.25 acres

0 1270% 12.5000/

0 1270% 12.5000%

(f) Gregory Poulos
1894 Glenwood St., SE
Palm Bay, FL 32907-2423

(g) Jason Pouios
10870 SW 95 SL
Miami, FL 33176

(h) Pamela Pou/os
5000 SW 83rd St.
Miami, FL 33143-8510

0.14 acres
1/24 of 3.25 acres

0.14 acres
1/24 of 3.25 acres

0.14 acres
1/24 of 3 25 acres

0 1693% 16 6667'/

0 1693% 16 6667%

0.1693% 16.6667%

'Prevai/ing

p/antiff

unde Case No. 550-13
Awarded 100% of fhe CBM royalty.

TOTAL:

Acreage m Umt

Percentage of Unit
0 81

1 0156%

Page I of I 6/11/2015
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for B41

VGOB: 12-0417-3051-02

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

l. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. tt45.1-36L19 of the Code of Virginia and 4VAC25-160-40.

2. That on June 19.2015 a true and correct copy of the Notice of Hearing and Exhibits were mailed,

via certified mail return receipt requested, based upon information and belief, the names and last-known addresses,

where such addresses are known, of the parties owning an interest in this cause are set forth and attached hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

Ani)a D. Duty
Poolhttpgupervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this l0 4th day of 5tx4/
I

2015.

KIL f,'1,
Notary Public

My commission expires: ll,~ 1 9 ROC'
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Unit A31
Unit B41
Unit B42
Unit851
Unit 852
Unit C32
Unit C33
Unit C39
Unit C49
Unit C50
Unit D32
Unit D32A
Unit E32
Unit G45

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 11-1115-2999-01
VGOB 12-0417-3051-02
VGOB 12-041 7-3052-01
VGOB 06-0221-1576-01
VGOB 11-0920-2987-01
VGOB 01-0320-0889-01
VGOB 11-1220-3008-01
VGOB 12-0117-3023-02
VGOB 12-041 7-3048-01
VGOB 06-0117-1556-01
VGOB 12-0515-3060-01
VGOB 14-0715-4050-01
VGOB 12-0515-3061-01
VGOB 11-1220-3009-01

LAST NAME

Poulos
Poulos
Poulos
Ron era
Roaers
Roaers
Roaers, III

Shaver

FIRST NAIIIIE

Greaorv
Jason
Pa mela
Kevin

Shaun
Derek Browninc
TG
Jen

MAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

9206
9213
9220
9237
9244
9251
9268
9275

RECEIVED II

06/25/15 1

06/24/15 2
06/23/15 3
06/24/15 4
06/23/15 5
06/22/15 6
06/23/15 7
06/23/15 8 Courtesy Copy

Unit D47
Unit G44
Unit H44

VGOB 11-1115-3000-01
VGOB 01-1016-0963-01
VGOB 01-1016-0964-01

LAST NAME

LBR Holdinas, LLC
Poulos
Poulos
Poulos
Roaers
Roaers
Roa era
Roaers, III

Shaver

FIRST NAME

Greaorv
Jason
Pa mela
Kevin
Shaun
Derek Browninc
TG
Jen

MAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

9190
9206
9213
9220
9237
9244
9251
9268
9275

RECEIVED II

06/29/15 1

06/25/15 2
06/24/15 3
06/23/15 4
06/24/15 5
06/23/15 6
06/22/15 7
06/23/15 8
06/23/15 9 Courtesy Copy
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fa Complete items 1, 2, and S.Also complete
item 4 if Restricted Delivery is-desired.

'

Print your name.and address on the reverse
so that we can return the card to you.

E Attach this card to the back of the mailpiece
or on the front:if space permits.

1. Article Addressed to;

a.roe rat Oersararrraaamsaassrawassssrara waa>aaarravraawaaraaaaaaa asm aasv

A Signs
D Agent

X r g Cl Addressee

B. R
'

Pritfyeri Name) C. Date of Delivery

D. Is ds)ivsry sdili sishftmmsen&p g Yes

If YESrisnter asrysddmss bel o

I
LBR Holdings, LLC ., 4D0 ccr I'" I
PO Box 22427
LEXINGTON KY dp522-2427

IBIL Il)la;" 4x Cofiect on DE)Jr.
:4. Rasst%sP~Ibf~trFTsev~ g .yss

. rgb 7014 3490 0000 8188 9190 '.'. '.IDA,4)Ib

KN gtrdmaassrsrlsraamsaaLYL%Yssssrala i aaaiaaaaravranmaraaaaaaauiaaiaaia

'Ite'mdiif@esttic)IIB@8)IIIieltrss,:;des', F<x'', ~t~si .. -'~'+ " '<Alwg
fa Priitt,yourr:r'ianteI'aaLE" ESrriss d'n ttrae@'iyeibe . ' '.f~::,<i'.P~M .Cl)Aiddrsssss

EOEhbt:We'Can taturndlleruard;,tibTYOui ', EB',-7Rx@1@db'yi'Pri)riieid Name) ] C. Diat'e,cfQelluenr
~ Attach this'crard:tcahe'tirgckrofthe mailpigce, . '', ',. '

I +or 'onithe rirqnt if,spddeipsimitsr
flhtsideftvs)yaddimss darifirsntfrctn item 1!I cl tyss

t. Article Addreseed tc: lf YES, eAter dsgvsry Eddmss below: t3 No

Gregory Poulos
1894 GLENWOOD St NE
PALM BAY FL 32907-2423 Sr Service Type

EECSrtffled,Mails Zl Pdcray Mall Express

E3th8IAlled EgftstumaecslptfoiMmchandlss
E) Insu'isd Mall Cl 'coilec't'on'Dslivwy

4, Restricted Dsllveryf fgxrm Fes) Cl Yss

4sx7014 3490 DODO 8188 920b:,t.
PS.Form 3811 July 2013 DomssiisvRIri~ig

ava sl st a srasrsniasamssassuwrsassrsra I aaaaraaaaaf IL%1arvaaaaaaaaaiaaia

"-'. -.*-='Complete Itbms rf;i2Pbaitg S rAliFo cemp9iste
Item 4.lfEtestiicted'Dsltvtrry Ig desimd. Cl Agent

:~ Print, your 'name endstfdrrevsb on thessvsrss Q Addmsses

SO that We,Can return tile Card tO yau. @V r
Saf. ReoeiVed by

Printed

IVSm) C. Date Cf DSIIVSry

~
~ Attach this. card to the back of the mailpiece,

or on the front if space pe'rmits, '*
D. Isdsllveyaddrsss differentfrom item t2 E) Yes

1. Article Addressed to: If YES, enter delivery sddmss below: t3 No

Jason Poulos

10870 SW 95TH St

MIAMI FL 33176-2615 S. SSNIcs Type
't3 Cadged Mrrip Q PricrityMsli Express"

Cl Rsgbtsred lgribrtum ReceIpt for Merchandise

Eg Insured Mall E) Cclvrct on Delivery

4. Restricted Dellvay2 fgxrm Fes) Cl Yss

I 2, Article Numiya --
ffmnsisrfmrI, 7014 3490 GOOD 8188 9213 34XI2

PS Form 3811,July 2013 Domestic Return Receipt
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S ideisia aswsiislwsiwvawx Irwwavsxlexr Ewwslw»wax»NRT»vxxwwsvl »vl»Risers

fff Complete items 1, 2, and 3.Also ccfriplete
item 4 if Restdictsd Deiivery is desired.

ia print your name and address on the reverse

!

so that we can return the card to you.
~ Attach this card to ths back of the mailpiecs,

or on the front if spaoe permits.

1. Article Addressed to:

Pamela Pouios

5000 SW 83RD SI
MIAMI FL 33143-8510

D. Is delivery address differen from Item t)F D Yils

If YEs, enter deffvery address below: D No

ji

!
3:Metrics Type

rtfr)sff IxkgR fxI83IEIIIV
Of'ssgbtsred
O Insured:Mag Qoo1hhcton~os. $ .

(
4. Rsxublsd D'elvetyg (ExlmFss) O Yes

7014 3490 0000 8188 9220 Arr5k.
PS Form 8 vvvvvislurn rrreprr

Rliavxxma exsrslrriraawxswxwsarassxfshr

M 'Goivn'piste)ftsrnp.-'I'.2;:jr'i84 3JAI'sd ckP7rlsetve

item 4:if Rest'rioted'geliyer'y Is'cte'simd.

fff pilnt yourTTahtgtindiaddlsss ori:th'svvsv'erse

so1hgt:w'eicari reiumahafccwd'.fp your

~ Attach thig pard ah".the back of the.mailpiece
or on thsifront if s'pace'p'ermlts.

1. Aniole Addressed to:

I wwveeeew~xxlxwssvxxwx xvxwwev»i»w

K*rsig„,

D. Is 8eliveiy edd~sNwent scm item I f O Yes

If YES, enter delivery address below: O No

Kevin Rogers
139WICKHAM RD

GARDEN CITY NY 11530-1141 "ei..Service Type
citified Msgs Dprloray Mall Express»

O Regletered fxfakgumfffeselpt far Merohandlae

D Insutffd Mall Oirgcllsct on Delivery

4. Restricted Der~I'7
" 'Fse) O Yes

!
2. Arffclegiigtbsr; ..

pisnffsrrn 7014 349p pppp 8188 9237
PS'Fomi "88, u y 013 Domestic Return Receipt

M'twrastw iwwsilvlaeiwxaaxxlLwfavxxl»1II

M complgt3n)toms=,1';V-.arid 3.A'Isii complete

!

item 49f ftestflcvtsdi Qbliv'siy is desired.
fa print your niiine,'and address on the reverse

sb'thM we nag fe9urn tbe card to you.
fa Attach this card to the back of the mailplece,

or on the front if space permits.

1. Article Addressed to:

wwwnesrraxwxw»waxer sw»wrwvrw

O Agent

S. Received by lprlnlsd Name) C. Date of Delivery

@/~/iS
D. Is delivery address

different

fiom

Ite 12 O
Yes'f

YES, enter delivery address below;

S. Service Type

%,oerffffsd Mall O PrlcrltyMall Express

O Registered ~m Receipt for Mwchsndlse

D Insured Mall O Collect on Delivery

4. Restricted Dsllvsryr IEXSa Fss) O Yss

A.,)V-5.4

Derei Srouvning Rogers
2300 CARMEL RD
CHARLOTTE NC 28226-6323

2, Article Nurr~
Pisnwbrrn 7014 3490 0000 8188 9251

PS Form 3811,July 2013 Domestic Return ReceiptPage Number 10.



%.lnslstasravrvsvlasiesaevwsmwisvsvrsrv

R 'Gompfeteiitems'I, Rethinks. Aide domplate
iten 4, II,Restrlcfsdtyafivery is desired.

~ fcririt your'name and adidrsas on the reverse
so thattsecan rehird the. card to you.

~ 'Attach this cmd to the back of the mailplece
or. on tlie front.lf.space permits.

1. Article Addisssed Im

Jennifer L. Shave.
P.O. Box 2032
Abingdon VA 24212

wwvsvmcrvevvwssssvvwvwsa rvvrvivavv

A.'S' re fj/

xg/g g)fj>>Pg )
'I"%My7" I'ni,.7.",'"-
D. Isdcsvwysddmssdltleentfmmitem 12 CI Yes

If YES, enter delivery address below: Cl No

a. Service type
~omasdmaln ci Frksay Mas esnres-
Q Registered 'CLRstum Receipt for smbsrsnm
O Inscmd Mall O Collect on Mivsry

4. Restctsd Dsiwsryf IBdra Fss) CI Yes

fyrswnvntb 7014 3490 0000 8188 9Z75

I
FS Form 3811,July2023 Dcmesac Return Receipt
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USPS.corn - USPS Tracking™ Page t of2

E gi*n 0 stems 8 ics USPSM bi* R 9I*> r I s s

atUSPS.CON*

USPS Tracking™ Customer Service >

Have questions? We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000081889268

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal Product: Features:
Certsled Mail Text Updates

DATE 5 TIME STATUS OF ITEM LOCATION Email Updates

June 22, 2015, I:18pm
Notice Left (No Authorized

MATTHEWS NC 28104
Recipient Ave ilablei

We anempted to deliver your item at I 18 pm on June 22, 2015 rn MATTHEWS, NC 28104 and a nolrce

was left because en authonzed reopient was not available.

June 22, 2015, 8 42 em

June 20, 2D15, 0 15 pm

June 20, 2DI 5, 5 27 pm

Arrived at Unit

Departed USPS Faolity

Arrived at USPS Facility

MATTHEWS, NC 281D5

CHARLESTON, WV 25350

CHARLESTON, VW 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track st your packages from a dashboard
No tracking numbem necessary

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Site Index

FAQs

ON ABOUT USPS COM

About USPS Home

Newsroom

USPS SeMce Updates

Forms a Publications

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

Natronel Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Pulley

Tenne of Use

FOIA

No FEAR Act EEO Data

Copyngm O2015 USPS At Rrghls Reserved

I ++ ~ llr I / /T Uf nv nmm 8 r tir>ngntr tr nhr 1c1 m7A1424OAAAAAft 1 ftftc7I>ft 7/1 A/7 A 1 I>Page Number 12.



USPS.corn - USPS Tracking™ Page 1 of 2

E ol h 0*\ 9 I* uspaMIo R oat Iso n

iNUSPS.t OM

USPS Tracking™ Customer Service >

Have questionsy We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000051559244

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions
Postal Product: Features:

Certified Meit Text Updates

DATE a TIME

June 23, 2015, 9:29 pm

STATUS OF ITEM

Delivery status not updated

LOCATION Email Updates

The delivery status for this item has not been updated as of June 23, 2015, 9 29 pm

June 23, 2015, 7.29 em

June 23, 2015, 7 19 am

June 23, 2015, 4 34 am

June 22, 2015, 7 24 pm

June 20, 2015, 9.15 Pm

June 20, 2015, 5;27 Pm

Out for Delivery

Sorting Complete

Arrived at Unit

Ardved at USPS Fsctity

Departed USPS Facility

Amved at USPS Facility

MIAMI, FL 33135

MIAMI, FL 33135

MIAMI, FL 33135

OPA LOCKA, FL 33054

CHARLESTON, VIV 25350

CHARLESTON, VIV 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track all your packages from s dashboard
No tracking ntrmbsrs necessary

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Srte Index

FAQs

ON ABOUT USPS COM

About USPS Home

News>cont

USPS Service Updates

Forms 4, Publications

Government Servtces

Careers

OTHER USPS SI7ES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

Natronal Postal Museum

Resources for Developers

LEGAL INFORMATION

Phvacy Polrke

Tenne of Use

FOIA

No FEAR Act EEO Data

httns://tools.nsns.corn/go/TrackConfirmAction?atc tLabels1=70143490000081889244 7/10/2015Page Number 13.



Exhibit J
Unit B41 Escrow Account Reconciaiiation Summary

VGOB 12-0417n3051

GNR Dn otit Idfortnat oa.

Ch kDste Ch ckn be

11/19/1014 E000039249
12/22/2014 E000041035
I/20/2015 E000042861
2/19/2015 E000044898

3/19/2015 E000046699
4/21/2015 E000048606

Tot I

$32 49

$9 02

$7 36

$8.92
$6 07
«5.04

Date

11/30/2014
12/31/2014
I/31/2015
2/28/2015
3/31/2015
4/30/2015

Bscto
Royalty

D it

$32.49

$9.02
$7 36

$8.92
$6 07

$5.04

I co Sat kctl t
CDARS

lnt

$0.02

$0.01
$0.01
$0.01
50 01

Royalty
Fees Distmntions AoditCosts Concctions GsinIoss

Boasts

$0.00
50 00

$0.00

$0.00
$0 00

(So.01i
Total

$0.00
$0 02

$0 Ot

$0 et
$0 Ot

$0 00
$0.05

$32 49

$41.53
$48 90

$57.83
$63.91
$68.95

T t lint.
Back B I

nd Fon
R I aBls ce

$32 49
$4I 53
$48 90
$57.83
$63.9t
$68.95

Ddfe

$000
$0.00
$0 00
$0.00
$0 00

$0.00

Total Deposited $68.90

Interest and Fees $0.05

Total $68.95

April 2015 First Bank and Troat balance

$68.95

Difference $0.00
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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