
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 12-0117-3023-02

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: C39

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 2 as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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VGOB Disbursement

Unit C39

VGOB-12-0117-3023-02

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 2

Item Tract Disbursement Table

Total acreage in escrow before disbursement 0.08000

2 Tract 2 (total acreage)
2 T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

2 Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

2 Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
2 Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
2 Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

2 Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
2 Pamela Poulos)5000 SW 83RD St MIAM IFL 33143-8510

Wells contributing to the escrow account: CBM C39 W/PL, CBM C39A W/PL

0.32
1/32

1/32

1/32

1/32

1/24

1/24

1/24

0.0100
0.0100
0.0100
0.0100
0.0133
0.0133
0.0133

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.0100 12.5000%
0.0100 12.5000%
0.0100 12.5000%
0.0100 12.5000%
0.0133 16.6667%
0.0133 16.6667%
0.0133 16.6667%

$3.50

$3.50

$3.50

$3.50

$4.66

$4.66

$4.66
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Exhibit E
Unit C39

Docket 1/GOB¹ 12-0117-3023-02
List of Respondents that require escrow

Acres in Unit
Percent of

Unit

Escrowing not required

Page 1 of 1 6/16/2015
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Exhibit EE
Unit C39

Docket )/GOB0 12-0117-3023-02
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit

Percent of
Unit

Percent
of Escrow

Tract//2. 0.32 Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC

(159.30acre tract)
P.O. Box 22427
Lexington, KY 40522-2427

0.32 acres 0.4000% n/a

OIL 5 GAS OWNERSHIP

(1) LBR Holdings, LLC, et al.

(159.30 acre tract)

(h) T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

(d) Kevin Rogers
139Wickham Road
Garden City, NY 11530

(e) Shaun Rogers

121 NE 100'treet
Miami Shores, FL 33128

(f) Gregory Paulus
1894 Glenwood St NE

Palm Bay, FL 32907-2423

(g) Jason Poulos

10870 SW 95'treet
Miami, FL 33176

(h) Pamela Poulos

5000 SW 83"Street
Miami, FL 33143-8510

0.32 acres

0.010 acres
1/32 of 0.32 acres

0.010 acres
1/32 of 0.32 acres

0.010 acres
1/32 of 0.32 acres

0.010 acres

1/32 of 0.32 acres

0.013 acres
1/24 of 0.32 acres

0.013 acres

1/24 of 0.32 acres

0.01 acres

1/24 of 0.32 acres

0 4000% n/a

0.0125% 12.5000%

0.0125% 12.5000%

0.0125% 12.5000'/D

0.0125% 12.5000%

0.0167% 16.6667%

0.0167% 16.6667%

0.0167% 16.6667%

'Prevailing plantiffunder Case No. 550-13
Awarded 100% of the CBM royalty.

TOTAL:

Acreage in Unit

Percentage of Unit

0.08
Q 1QQQ'/

Page 1 of 1 6/16/2015
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for C39

VGOB: 12-0117-3023-02

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

1. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. tt45.1-361.19of the Code of Virginia and 4VAC25-160-40.

2. That on June 19.2015 a true and correct copy of the Notice of Hearing and Exhibits were mailed,

via certified mail return receipt requested, based upon information and belief, the names and last-known addresses,

where such addresses are known, of the parties owning an interest in this cause are set forth and attached hereto.

3. Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

A~. Duty
Pooli~gpervisor
for C and LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this IQ44 day of 3 ta sty

2015.

Notaky Public

My commission expires: AQ( l 9 RQ.3
e

OFFICIAL SEAI.

I, „m ye Notary Puhya,slate ol West Vlrylnla Il

I I, ~yt; MELISSA CUIVIBOW

,) anal John Nash alod.

I n,~... Nluerleld, WV anent

Ny aommlaeron enplane April a. aoaa
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Unit A31
Unit B41
Unit 842
Unit 851
Unit 852
Unit C32
Unit C33
Unit C39
Unit C49
Unit C50
Unit D32
Unit D32A
Unit E32
Unit G45

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 11-1115-2999-01
VGOB 12-0417-3051-02
VGOB 12-0417-3052-01
VGOB 06-0221-1576-01
VGOB 11-0920-2987-01
VGOB 01-0320-0889-01
VGOB 11-1220-3008-01
VGOB 12-0117-3023-02
VGOB 12-0417-3048-01
VGOB 06-0117-1556-01
VGOB 12-0515-3060-01
VGOB 14-0715-4050-01
VGOB 12-0515-3061-01
VGOB 11-1220-3009-01

LAST NAME

Poulos
Poulos
Poulos
Roc era
Rooers
Rooers
Roners, III

Shaver

FIRST NAME

Greoorv
Jason
Pa mela
Kevin
Shaun
Derek Browninc
TG

,Jen

MAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ttt

7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED 11

9206 06/25/15 1

9213 06/24/15 2
9220 06/23/15 3
9237 06/24/15 4
9244 06/23/15 5
9251 06/22/15 6
9268 06/23/15 7
9275 06/23/15 8 Courtesy Copy

Unit D47
Unit G44
Unit H44

VGOB 11-1115-3000-01
VGOB 01-1016-0963-01
VGOB 01-1016-0964-01

LAST NAME

LBR Hotdinos, LLC
Poulos
Poulos
Poulos
Roc era
Roners
Rooers
Rooers. III

Shaver

FIRST NAME

Greaorv
Jason
Pa mela
Kevin

Shaun
Derek Browninc
TG
Jen

MAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT 8
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED 11

9190 06/29/15 1

9206 06/25/1 5 2
9213 06/24/15 3
9220 06/23/15 4
9237 06/24/15 5
9244 06/23/15 6
9251 06/22/15 7
9268 06/23/15 8
9275 06/23/15I9 Courtesy Copy

Page Number 8.
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fa Complete items 1, 2, and 3.Also complete
item 4 if Restricted Delivery is-desired.

0 Print your name and.address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailpiece,
or on the front if space permits.

t. Anicls Addressed to

LBR Holdings LLC
PO Box 22427
LEXINGTON KY 40522-2427

EEEI JatattataL%latttrtaatJ taatl latt

A Sign
Cl AgentXa Cl Addmssee

B. R
'

rir@d Name) C. Date of Delivery

D. Is delivery add, renffrcm iten&22 Yes

If YES, enter very dress belo o

0I,

r
2:I

Prlod8@fall
Bylaw&'4.

Resthktgtphl~~»

2 Artldle Numba '014 3490 0000 8188 9190 ' 'd)SA .
Jt 1»4%oym SBJi3„.,8uplggJS,.-, Dcnlestlc'Rstumetedtlyttvt,

S IuatttwttatrtrltraamtaENJLVEEtttltlt I EatlalatattataLEaattatattaatlatt lava

ta 4cmgige)lternxa,1~$ ,'utytd SNSgpe~pl '=-; 'ttA~P:.
Item4jlf'Rsstifctedd'freTiireiy'istfesira«j,'-:.:

'"- '"," ",'j:;~ '

M Piintjlpr'Iir hjjmejalnd.'addre'ss oln'th'eijveise .":.'~M ."«ri~cx' cl "Addresses

so'thht we cantlstsrln thjeJolard«fo yaou . ' -fs;:Recs9vsijbjl iprinttd Name) Ici pste ofJLdllv~r

ts Attach this card 'tlo the Jbhc'k'oj th'e'm'ailpieoe,

or on Jthe riront rf.space permits,
"h.:Isdsliveiy addict't distract flem item I 2 Cl Yes

t. Article Addremed to: If YES, enter delivery address belovr. Ci No

Gregory Poulos
1894 GLENWOOD St NE
PALM BAY FL 32907-2423

Ssrlrice Yyps

~lot for Merchsndlm

CI Insured Msg Cl Collect on Delivery

4. Restricted Dellvery2 IExtrt Fta) CI Yts

I 2. Articie Numt

!
frmrartr rm)I 7 0 14

PS Form 381$, July 2C13
3490 0000 8188 9213

Domestic Return Receipt

S. Slrrvlcs YYPe

'Esoenlfad MalP Cl Pnority Mall ExPmss"
Cl Rejllstwad Slsletum Receipt for Merchandise

Cl 'Insumdhlall Cl Ccliect on Delivery

4, Restrlctrid Dsgvery2 fsxss Fss) Cl Yts

7014 3490 0000 8188 9204
PS Form 3811,July 2013 Dpmsstic RFitffaI8i8»!pta

I

R Imtt ~Ja IatrtxltraamtaaLJLwaaNtrtri

)
ts Complete jibms 122,:aii'd 3.Also qomptjete

item 4 if hestrigted Deljv'sry jgrdedirtitdb
'

Print;your nametandwddnrris on the inverse
so that we canmturrl ths card to you. „:;.,4»il Received by )FrlnttriName) c. Date cf Delivery

~ Attach this card to the back of the mailpiecs,
or on the froht if space permits.

'D. Is delivery address difftmnt from item 1'I CI Yss

1. Article Addressed tcl If YES, enter dellvey address bsloar. Cl No

Jason Poulos

0870 SW 95TH St

~IAMIFL 33176-26
1 - 615

Page Number 9.



8 IEIJlstas&NNJJ ~INN&INN( Il%IN&ENJJI

~ complete items 1, 2, bnd s. Also complete
item 4 if Restricted Delivery is desired.r Print your name and address on the reverse
so that we can return the card to you.

S Attach this card to the back of the mailpiece,
or on the front if space permits.

t. Article Addressed toI

ENIJINNNNJ&EILENNEJJN&tl ENNS I7&

D. Is delivery add&&

different

fro Item 1( Cl Yds
lf YES, enterdegveryaddressbslcar. Cl Nc

uios

3RD St
33143-8510

II

!

3:.Sflrvtcs Type
-40Oedifled,Mails. Cfp42ffty8f'g1I'Ibgyem

ES Rsjliafemd
el Insunrd Mell ES cogcpt;cf%79fety .

)
4 Reetrbted DSSVeryf IEXtra FSS) CI Yes

I

7014 349D 0000 8188. 9220 )F)rr)6
4 44 17444IIVIvmIISCP)PI„

5st a ale IENENININN&xasssILE IN&&pal I El&7&777&l JLENNEN&IN& &JNN&7 l'

CoInplfflsftsms 1, 2;4nd'S. Als'o qgmgl tb
Item 4 if RsstricJtfld,Peltveiy is deslfsd.:X " ) ~ U Agent

ta Print yOui name andvaddfeSS On th'e .reuerae ..'- - .Cl Add&epee

~ Attach this card,to ths biick of the maflpiece,
or on the "fro'nt if sp'ace p'ermiis.

'D. Is deliveryadd~siffersntfrom ttem 12 C3 Yes

t. Arflcle Addressed to: If YES, enter dsflvery address below. Cl No

Kevin Rogers
139WICKHAM RD

GARDEN CITY NY 11530-1141
fl. Ssnllce Type

ertlflsd Mails Ci Pdorlty Msfl Exp&as
'ci Reglsteral Egaasum Ricelpt for Msnhandlse

D lnsuwd Mall CI'Collect on.Deflvay

4, Restricted Deltal",'Fee) CI Yes

2. Arflcle4)umber .
pislrslsrfh IJ014 3490 DOOQ 8188

y 7
PS+omi 8, u 013 Domestic Return Repegn

~staehstasraasJNEJNNEINNI IL%IN&ENJI

MJ

cyomsp)afar,iledtaj1;4":aasd

s. Also complete

!

Item 4ifIRelStribtsdtfl)egvdry is desired.
M Print your riame arid, IIddress on the reverse

so That we can return'he card to you.
R Attach this card.to the back of the miilpiece,

or on the front if space permits.

t. Article Addressed to:

'NNNINNEJ&EILWNNENN BJ &J7E
l&l'.

Signature
O Agent

S. Received by fplfnred Name) C. Date cl Delivery

!i5
D. Isdeliveryaddressdifferentfmmltem 1'i Cl

Yes'f

YES, enter delivery sddmss below:

Dere" Brovvning Rogers
2300 CARMEL RD
CHARLOTTE NC 28226-6323

3, Service iype
ILLCaflfled Mall'I Prlorffy Mall Express

Eg Registered Ctgetum.Receipt for Merphandka

CI Insured Mall 0 Collect on Delivery

4. Restricted Dsllvsryf IEJda Fss) Cl Yes

fFrsab rfn 7Q 14 3490 DDDD 8188 9251 . @f54
t PS Form 3811,July 2013 Domestic Return ReceiptPage Number 10.
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IM Comply items'1, 2; arid S.Alrfo complete
item 4 if Rss9ripfed.Delivery Is desired.

~ print your. name and additum on the reverse
so that.Wd can return the card to you.

~ Attach this card to the back of the mailpisoe

l

or on tile front if space permits.

1. Aruule Addressed to:

eau~ovuaiavavveuaravvveuaraavJaavvaa

WP(,N~r, yy ~

f%%il07 I r b r liv-
D. IsdatveyaddwssdNeentfiumitemit CI Yes

u YEs, enter delivery address belovr. Cl lto

I
Jennifer L. Shave.
P.O. Box 2032
Abingdon VA 24212 S. Ssrvicetype

~oeraasdMaN O FrioNy Mra Evprsas
C] Realstsred ~Return Rsus4¹ fsr~
D Srsumd Mall Cl Collect on Dr¹lvsry

4.~Dellveryf ISVrm Feat CI Yie

p~cb 7014 3490 0000 8188 9Z75

t
PS Form 3811,July SCIS Domestic Return Receipt
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i@USPS.COM'SPS

Tracking™ EB
Customer Service >

Have questions? We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000081889268

Updated Delivery Oay: Tuesday, June 23, 2016

Product 8 Tracking Information Available Actions

Postal Product: Features:

Canned Mail Text Updates

DATE 8 TIME STATUS OF ITEM LOCATION Emag Updates

June 22, 2015, n18 pm
Notice Left iNo Authodized
Recipient Available)

MATTHEWS, NC 28104

INe attempted to deiver your item at I 18 pm on June 22, 2015 in MATTHEWS, Nc 28104 and s notice

was left because an authorrzed reopient wes not available.

June 22, 2015, 0 42 em

June 20, 2015, 0 15 pm

June 20, 2015, 5 27 pm

Arrived at Unit

Departed USPS Facility

Arrived at USPS Facility

MATTHEWS, NC 28105

CHARLESTON, t>W 2535D

CHARLESTON, l>W 2535D

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track aa your packages from a dashboard.
No tracking numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Contam us

Sdelndex

FAQs

ON ABOUT USPS COM

About Usps Home

Nt>wsroom

USPS Sew>ca Updates

Fonna 8 Publications

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

Net>anal Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Policy

Terms of Use

FOIA

No FEAR Act EEO Data

Copyngm 02015 USPS All Rights Reserved

httnc //tnnIc ilcnc enm/Dn/TrnckC'.nnfttmft>ctinn?Gtc thshelg1=701434900000III IIII92fitt 7/10/201SPage Number 12.



USPS.corn - USPS Tracking™ Page 1 of 2

Eath 0 I s Usps u Ih Reset rise

i@USPS.COM

USPS Tracking™ Customer Service >

Have euestionsy We'e here to help.

Get Easy Tracking Updates >

Sign up for My US PS.

Tracking Number: 70143490000081889244

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions
Postal Product: Features:

Certdied Mail Text Updates

DATE S TIME

June 23, 2015, 9:29 pm

STATUS OF ITEM

Delivery status not updated

LOCATION Email Updates

The delivery status for this item has not been updated as of June 23, 2015, 9 29 pm

June 23, 2015, 7.29 em

June 23,2015,719 am

June 23,2015,434 am

June 22, 2D15, 7 24 pm

June 20, 2015, 9.15pm

June 20, 2015, 5 27 pm

Out for Delivery

Sorting Complete

Arrived at Unit

Arrived at USPS Faulity

Departed USPS Faulity

Amved at USPS Faul>ty

MIAMI, FL 33139

MIAMI, FL 33139

MIAMI, FL 33139

OPA LOCKA, FL 33054

CHARLESTON, WV 25350

CHARLESTON, WV 25350

Track Another Package
Tracking ior receipt) number

Track It

Manage Incoming Packages
Track all your packages from a dashboard
No tracking numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Contact us

Site Index

FAOs

ON ABOUT USPS COM

About USPS Home

Nswsmor>i

USPS Service Updates

Fonna & Publications

Government Ssrv>ces

Careers

OTHER USPS SITES

Business Customer Gateway

Postal hi>pastors

Inspector General

Postal Explorer

National Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Pokey

Tenne of Use

FOIA

No FEAR Act EEO Data

https://tools.usps.corn/Eo/TrackConfirmAction?qtc tLabels1=70143490000081889244 7/10/2015Page Number 13.



Exhibit J
Unit C39 Escrow Account Reconciahalion Summary

VGOB 12-0117-3023

CNR Deuosit info mation

6/30/2014
7/18/2 D 14
8/21/2014
9/18/2014

10/20/2014
11/19/2014
12/22/2014

I/20/2015
2/19/2015
3/19/2015
4/21/2015

EOD0029284

EOOD03D099

E000031867
EOOOD33743

EOD0037571

E000039119
E000040906

EOOD042726

E000044751
ED00046553

E000048475

Check D t Che k N ber

10/15/2013 E000015598
Total

55.77

51R43
51 31
Sl 26

51.24
50 98
$1 13

51 12
51.01
51.18
50.81
50.74

Date

10/31/2D13

11/30/2013
12/31/2013
I/31/20m
2/28/2014

3/31/2014
4/3D/2014

5/31/2014
6/30/2014

7/31/2014
8/31/2014
9/3D/2014

10/31/2014
11/30/2014
12/31/2014
I/31/2015
2/28/2015
3/31/2015
4/3D/2015

Escmw
Royally

55.77

512 74

St.zs
51.24
50 98
51 13
51.12
51.01
51.18
$0.81
50.74

SO.OD

50.00
50 00

50.00
SD.00

50.00
50.00
50 OD

$0 00

50.00

50.00
50 00

SD 00

50 00
SO.DO

50.00
SO.OD

50 00
50.00
50 00

SO.DO

Income $ Mrket Int
CDARS

Int
Fees Distributions AuditCosts Corrections Ca&loss

Royalty

Bonus

50 00

SD 00

50.00
SO.OD

50.00
50 00
50.00
50.00
50.DO

50.00
50.00
50 00
50 00
50 00

50.00
50.00
SO.DO

50.00
50.00

Total

$0 00

$000
$0.00
$0.0D

$0.00
$0 00

$0 00

$0.00
$0 DO

$D 00
$000
$000
$0.00
$0 00
$0.00
$0 00

$0 00

$0 00

$D.OO

$0 DO

55.77
55 77
55.77
55 77
55.77
55 77

$5 77

55.77
55.77

518 51
519.77
521.01
521 99
523 12
524.24
525.25
526.43
527.24

527 98

Bank Bala ce
and Fees Ru imB I

55 77

517 20

518.51
519.77
Szt.gt
521 99
523 12

524.24
525.25
526.43
527.24
527.98
527 98
527 98
527.98
555 96
555 96
555.96
555.96

Difference

50.00
51143

512.74
514 00
515 24

516.22
517.35
518A7
519.48

57 92

57 47

56.97
55.99
54.86
53.74

$30.71
529.53
528.72

527 98

Total Deposited $27.98

Interest and Fees $0.00

Total $27.98

April 2015 First Bank aad Trust balance

$27.98

Dityerence $0.00

Page I of I
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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