
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 11-1220-3008-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 3 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: C33

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 3 as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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CMX GBS COmPany LLC
Unit C33

Tract hlcrdlficatfons

c.t.I%ter Lumber company Tr. 2a tun.vf Ame Treed)-AN fdfnerefs
Island Creek Coal Compsnyfnoucot Energy, Inc; Cord Below TINcr Scam t eased
Jewell~Coal Ccrporadon-Coal in Tllfer Sauna and Abmre Leased
Hard Rock Expiocsaon nnd Carter DEB Gas-ON and Gas Leacect
cBXGas Company LLC -cfEN Leased
38.W'sures 55.0525%

1A. Red IL Lowdbet ux-Surhce
1IL Bobby Jean Hom-hcchue
1C. JeaseLcaHom-sucfhce

2. IBRHohNnga, LLC [1LKNTAcmTrscf)-Alf coat
Island Cmek Coal Compecfffooncof EnmEy, inn -Coal Behw Jawbone Sewn Leased
Reserve Coal Properges Company-PN &esm Suhleaued
Juweg Smokelem Coal Corpocathn-Coul h Jawbone Germ and Above Leasecf
LSR Holdings, LLC «Clf and Ges
EQT Prochndfon Company-Oif nnd Gas Leased
cRx Gas company LLO- csBLoused [Geomet Farmouo
a25 sores 11600IPA

2lL
2B.
2C,

2B.

Ecd R.Lowdt,etux-hnhce
fhkaoumgcnhce Osmcr
Bobby Jean Hom -Surfmm
Jesse Lee Hum -Smhce
TrunmncL fduy inc, et ux-Surhce

3. LBR Holdings, LIC p020AmeTract)-All Ccmd
fchnct creek coal corn panyfccmsol Energy hce. -coal Befow Jawbone sears I essed
Recccue Coaf Pwcpcrffec Company-PNSesm Subleased
Jewell Smokeless Coal Corpomfion- Coal In Jawbone Seam aud Above Leased
tBR Hofdiugcc LLC, et ef-Oif and Ges
ECIT Pmducaon Company-ON aud Gas leased 95%)
CBXGas Company LLC -CSIN Leased (Geonud Farmout) F55)
Bobby Jean Hom -Sachem
2430 accec 30A875%

ch c.L ffgter Lmuher compcnyTr.30(4$ JINAcreTruct)-AN NEncrsh
fchnd Creek Coal Compenyiooncol Euceny, fno.-COel Below TNfer Seam Leased
Jewelt Smokeless Coal Ccnpurallcn- Coal tn 715er Sewn aad Ahmre Leased
Hard Roclr Buplmslicm and Ceder Od 5 Gae-ON unct Gac Leasecf
CRX Gas Company LLC- CBNI Lccaed
BINy JoeKeNy-Surface
B35acres 10500%

"Ibis title block is for general iaforunticnel purposes only uud does nct reFlect sn wculycis
of the severance deed and itc eFfect upon coal bcd nethene cuceruhip aud should not be relied
upon for such purpose."

Pege1of 1
ffovembcr N. 2011
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VGOB Disbursement

Unit C33

VGOB-11-1220-3008-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 3

Item Tract Disbursement Table

Total acreage in escrow before disbursement 6.09750

3 Tract 3 (total acreage)
3 T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

3 Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

3 Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
3 Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
3 Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

3 Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615

3 Pamela Poulos)5000 SW 83RD St MIAM IFL 33143-8510

Wells contributing to the escrow account: CBM C33 W/PL, CBM C33A W/PL

24.39
1/32

1/32

1/32

1/32

1/24

1/24

1/24

0.7622

0.7622

0.7622

0.7622

1.0163
1.0163
1.0163

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.7622 12.5000%
0.7622 12.5000%
0.7622 12.5000%
0.7622 12.5000%
1.0163 16.6667%
1.0163 16.6667%
1.0163 16.6667%

$406.15

$406.15

$406.15

$406.15

$541.54

$541.54

$541.54
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Exhibit E
Unit C-33

Docket ¹1/GOB 11-1220-3008-01
List of Respondents that require escrow

Acres in Unit
Percent of

Unit

Escrowing not required

Page 1 of 1 6/15/2015
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Exhibit EE
Unit C-33

Docket ¹I/GOB 11-1220-3008-01
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit

Percent of
Unit

Percent
of Escrow

Tract ¹3.24.39 Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC

(30.20 acre tract)
P.O. Box 22427
Lexington, KY 40522-2427

24.39 acres 30.4875 /o n/a

OIL & GAS OWNERSHIP

(1) LBR Holdings, LLC, et al.

(30.20 acre tract)

(b) T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

24.39 acres

0.76 acres
1/32 of 24.39 acres

30.4875'/o

0.9527'/o 12.5000'/0

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

0.76 acres
1/32 of 24.39 acres

0.9527% 12.5000'/o

(d) Kevin Rogers
139 Wickham Road
Garden City, NY 11530

0.76 acres
1/32 of 24.39 acres

0 9527'/o 12.5PPPo/o

(e) Shaun Rogers
121 NE 100th Street
Miami Shores, FL 33128

0.76 acres
1/32 of 24.39 acres

0.9527'/0 12.5000'/o

(f) Gregory Poulos
1894 Glenwood St. NE
Palm Bay, FL 32907-2423

(9) Jason Poulos
10870 SW 95th Street
Miami, FL 33178

(h) Pamela Poulos
5000 SW 83rd Street
Miami, FL 33143-8510

1.02 acres
1/24 of 24.39 acres

1.02 acres
1/24 of 24.39 acres

1.02 acres
1/24 of 24.39 acres

1.2703/o 16.6667/o

1 2703'/o 16.6667'/0

1.2703/o 16.6667'yo

"Prevailing pfantiff under Case No. 550-13
Awarded 100/o of the CBM royalty.

Page 1 of1 6/15/2015
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for C33

VGOB: 11-1220-3008-01

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

l. I am the Pooling Supervisor for CNX Land Resources, Inc, and am responsible for the notification

process required by Va. Code Ann. ti45.1-361.19of the Code of Virginia and 4VAC25-160-40.

2. That on June 19.2015 a true and correct copy of the Notice of Hearing and Exhibits were mailed,

via certified mail return receipt requested, based upon information and belief, the names and last-known addresses,

where such addresses are known, of the parties owning an interest in this cause are set forth and attached hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

Anittt D. Duty
Poohtttpgupervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this )044 day of 3 tAIU
I

2015.

Notary Public

My commission expires: i4f'. ) 0 ha X
i r
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Unit A31
Unit 841
Unit B42
Unit 851
Unit 852
Unit C32
Unit C33
Unit C39
Unit C49
Unit C50
Unit D32
Unit D32A
Unit E32
Unit G45

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 11-1115-2999-01
VGOB 12-0417-3051-02
VGOB 12-0417-3052-01
VGOB 06-0221-1576-01
VGOB 11-0920-2987-01
VGOB 01-0320-0889-01
VGOB 11-1220-3008-01
VGOB 12-0117-3023-02
VGOB 12-0417-3048-01
VGOB 06-0117-1556-01
VGOB 12-0515-3060-01
VGOB 14-0715-4050-01
VGOB 12-0515-3061-01
VGOB 11-1220-3009-01

LAST NAME

Poulos
Poulos
Poulos
Ropers
Ron era
Ron era
Rooers, III

Shaver

FIRST NAME
'

Greoorv
Jason
Pa mela
Kewn
Shaun
Derek Browninc
TG
Jen

MAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED 11

9206 06/25/15 1

9213 06/24/15 2
9220 06/23/15 3
9237 06/24/15 4
9244 06/23/1 5 5
9251 06/22/15 6
9268 06/23/15 7
9275 06/23/15 8 Courtesy Copy

Unit D47
Unit G44
Unit H44

VGOB 11-1115-3000-01
VGOB 01-1016-0963-01
VGOB 01-1016-0964-01

LAST NAME

LBR Holdinos, LLC
Poulos
Poulos
Poulos
Roners
Ron era
Rooers
Roc/era, III

Shaver

FIRST NANIE

Grano rv

Jason
Pa mela
Kevin

Shaun
Derek Browninc
TG

i Jan

IIIIAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED II

9190 06/29/15'1
9206 06/25/15 2
9213 06/24/15 3
9220 06/23/15 4
9237 06/24/15 5
9244 06/23/15 6
9251 06/22/1 5 7
9268 06/23/15 8
9275 06/23/15 9 Courtesy Copy
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A374433173377tlltroewteettILWEENtf744 7733 17773NtELEEENtle Nt tat tl INt

A. Signa
O AgentX 7
C3 AddresseeB.:'riitd Name) C. Date of Dsliysry

D. Is dsiivwy add Isnf&m Itsn&Lrr Yss

If YES, enter eery address twlo . o

UI,

C.''.or:I
S. Servldptf

Pricrf5ffrrell EsrfsEPJtt

S Complete items 1, 2, and 3.Also complete
item 4 if Restricted Delivery is-desired.

'

Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailplece,
or an the front if space permits.

1. Article Addressed to:

LBR Holdings, LLO
PO Box 22427
LEXINGTON KY 40522-2427

4 Rddrijwfiyiiy~pyd~
2. ASICle Nurtbtr .

701II 3II90 0000 8188 9190
I 1f'$%oim 8813~I,d P 0131;, .'cnwstic)tetdfnrsspi;lyjr

RISWSISS377tttrwewtwtf ILWEENtltIt I Entl tlutwtNt ILEEENtlttwtl EtlttlEN4

or 'o'n'the fry'f Spacetrermlts

1. Article Addrsssgd toi
'.b. Is.dslivsiy, eddies's Ififfwsnt fIOm item 1V Cl 'Yss

If YES, enter delivery address trslovr. E) No

~ Itiint your)ffaawms 3'ndrad3'mss'o'n'Nh@wvemts .' 8, '.:', .1.)r~t cl Addrsssm
abahgt„weaglltelirrriithe'o)INI'fo'youl ' ''3;:.Rsdrsrtrfsd;byTIPI)nrsd Ntms) I C. Date,of frsllv~s Attaph this carditoshe back'at:th's.mailpiece,

Gregory Poulos
1894 GLENWOOD Sl NE
PALM BAY FL 32907-2423 3. Ssvics Type

'33osrugsd.MaIP ClnriorkyMdlssnrsss"
13 Rsgjskrrsd ~Recslptfor Mesrsndbe
Cyinkcrsd'Mail Cl Collect'anesllvsry

4. Rssrdctsd Dsgvsryf IEttla RE) Cl Yes

7014 3II90 ODOO 8188 9206: ''$4
, PS Form 3814,July2013 DomssfiaRP~Q

$5741~IS tawtretwswttwttfLSEENtrtrt

) ~ complfrtsitems l,yrrua(iff'3 Alsootimpviste ';1k siji~gfre

item 4 if Restricte;Bsliybfy fg-desired. C) Agent

s print your name and,addre'ss on the reveres Cl Addresses

so that we can rsturn the card to you. d I, tff. Rscslvsd by Iprinted Name) c. Date of Delivery

~ Attach. this cdrd to'ths back of the mailplane,

or on the front If space permits.
D. Is dslivey addressdiffsrentfram item 12 I I Yss

1. Article Addressed to: if YES, enter dsllvwy address bslasr. Cl No

I Jason Pouios

10870 SW 95TH St

IAMI FL 33176-2615 S. Serves Type
MIAM l3 Csralsd MalP Ci Prbdty Mall Express"

E3 Rsgislsred ~m Receipt far Mwchsndlss

Cl Insured Mail Cl Collect on Delivery

4. Rssidcted Delivery'I IFtrrs Fst) Cl Yss

2, Article Numb

7II14 34'III IIIIIIII II133 '4313 . 8 k)I

(
PS Form 3811,July 2013 Domestic Return Receipt
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Rqwtlsrw tnwtrnlnswttwt IL&fnvttltrt

e Complete items 1, 2, and S.Also coihplete
item 4 if Restricted Delivery ls deshstk~ Print your name and address on the reverse
so that ws can mtum the card to you.~ Attach this cant to the back of the mailpiece,
cr on the front if spaoe permits.

1. Arscls Addressed tw

~wvrtrlvatthtat taasttatttnttsawtttt

, xy~ )'T~: "
D. Is dthvwy addwss dilatant fnxn lnm tf O Yds

IfYES, enter dehvwy address below: O No

Pameia Pouios
5000 SW 83RD St
MIAMI FL 33143-8510

!
Sreertkn.Type

leg MalP! Of)rdwk)r

Cllimbrtd.Msh Ooail'tati a'r~l1"
'4~~fed„r) O

2. Article Nw)rbey

'014 3490 0000 8188 9220 . Ilvr56PS Form 3 l5ttlll hwvrn rrsagpr,

mwwtrtt ~ rwwtttlntwtnnttrswonNtftrv

~ complete Ilemte.t.'2, arid s.:Also~
item 4 if Restricted'DelIvely ls deblfBd.

Ia print your nsme and,address'n thdmverse
so that we Cwt mtum Stercsrd to you.

w Attach this caItt,to t)tshack ofths mailplecs
or on the front if Space permits.

1. Arhde Addrwssd to:

I

I Ehtltltth~ttx%ÃtNtlex ttr ttrttvlt x

A'. Ihg
I O AgentX Cl Addwssse

B: '.Date af Dshvsry

D. Isdelivwy~ntfmnlwmts 0 Yes

N YES, enter delivwy address belaw: O Na

Kevin Rogers
139WICKHAM RD
GARDEN CITY NY

2. ArNcle Nrur)rbei

frtwwfsrrn 7014
PS:Form'8811, July201S

11530-1141
..Swvlce Type

erhhsd Msht O prkxibr Msh Express"
Cl Regkaend ~skxwhnfcr~
O Insunid Mah Ci~ltat onDehvwy

4. Restricted Delljp~VFtt) O Yes

3490 OOOO 8188 9237.
Dcmesha Return RsaJspt

mew ttsrw wwwtrnrotrtwtttrswwntttrtrt

M 8orftpTINS IIanwt!; 2 agd s.Also complete
ftam 41fReatr'tctedDelivary is dsshad.

ta Print your rii'me:and,address on the reverse
so that we can return tbe card to you.

~ Attach this cwd to the track of the mailplece,
or on the front if space permits.

1. Aruals Addwssed ta:

"A. Sigrtature

0Agwa

B. Received by fprhrrtd Nsmt) C. Dsth of Dshysry

4/~/i/
D. Is dshvsry address diffsrsntfram Item 11 Cl

Yts'f

YES, enter delivery sckhsss bslcw: P4b

Dnrnu Srcvvning Rogers
2300 CARMEL RD
CHARLOTTE NC 28226-6323

S Service Type

~Dashed MNP O Prkxhy Msh Expwss
Cl Rsgkrtwed OJhtsum Receipt for Mwchsndlts
O Intwsd Msh O Cahsat an Dshvny

4 Restricted Dshvery'I fedm Fts) O Yas

2. Aracle Nun r

pisntrtr m 7 0 14

I PS Form 3811,July 2013

3490 0000 8188 9251
Domestic Return Receipt

Aa. $A
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a1usf sfuavasrervuosrsssvvnatovsvrere

~ GoiyiPletti items 1y 2; fmd s.Ahfo cnIPPles
item 4 If Rmrlcted Delivery ls deslmd.

e tvrlrit yOur name Snd 'addreaa Oh the rSVerae
so that ffvs csn retuin the caid to you.

~ 'Attach this'oard to the back ot ths msilplece

I

or on the front If space permits.

!
t. Article Addressed to:

Jennifer L. Shaver
P.O. Box 2032
Abingdon VA 24212

'vrvrwrssevsvvoaarsvvvrvn vvn ramvsvav

A

all!A Rri»yri'>
'I'W»,'CV~Z'i'cr," rl-'.
D. Is derivery address different from item I7 Cl Yss

if YES, enter delivery address beloar. O No

3. SsNfce Type

~oerfNed Mall O pdorffy Mfe Senses
I3 fefagfsred ~Return Receipt fcr~
D insured Mall Cl collect on Delivery

4. Rsricled Deffvrvyy ferres Fes) + Yes

fyfansar 703 4 3490 0000 8188 '1275

i
fvS Form 3811,July 2013 Domestic Return Receipt
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USPS.corn(ltf - USPS Tracking™ Page 1 of 2

Egiih 0 stoma S Uses u I I R o> t IROX I

i@USPS.COM'SPS

Tracking™ EB
Customer Service >

Have Cuestionst We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143480000081888268

Updated Delivery Dsy: Tuesday, June 23, 2016

Product & Tracking Information Available Actions

Postal Product: Features:
Certdied Mail Text Updates

DATE & TIME

June 22, 2D15, Hl8 pm

STATUS OF ITEM

Notice Left (No Authorized
Recipient Available)

LOCATION

MATTHEWS, NC 28104

Email Updates

We attempted lo debver your item at I 18 pm on June 22, 2015 in MATTHEWS, NC 25104 and a notice

was left because an authonzed reupient was not available

June 22, 2D15, 8.42 am

June 20, 2015, 8.15 pm

June 20, 2015, 5 2T pm

Arrived at Unit

Departed USPS Facility

Arrived at USPS Facility

MATTHEWS, NC 28105

CHARLESTON, WV 25350

CHARLESTON, Inly 25350

Track Another Package
Tracking (or receipt( number

Track lt

Manage Incoming Packages
Track ar your packages from a dashboard
No track>rig numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Site Index

FAOs

ON ABOUT USPS COM

About uSPS Home

Newsroom

UspS Serves Updates

Fonna & Publications

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

National Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Policy

Terms of Use

FOIA

No FEAR Act EEO Data

Copynght 02015 USPS Ag Rights Reserved

httnc //tnnlc ticnc rnm/Dn/Track(,nnfirmActinft?Dtc tl,abels1 =70143490000081889268 7/10/2015Page Number 12.



USPS.corn - USPS Tracking™ Page 1 of 2

anoluh 0 tom* 9* I USPSM his nso ster I mgn In

MUSPS.CON

USPS Tracking™ Customer Service >

Have questions? We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000081888244

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal Product: Features:
Certaed Mail Text U pdates

DATE 5 TIME

June 23, 2015, 9:29 pm

STATUS OF ITEM

Delivery status not updated

LOCATION Email Updates

The delivery status for this item has not been updated as of June 23, 201 5, 9 29 pm

June 23, 2015, 7.29 am

June 23, 2015, 7 19 am

June 23, 2015, 4 34 sm

June 22, 2015, 7 24 pm

June 20, 2015, 9.15pm

June 20, 2015, 5.27 pm

Out for Delivery

Sorting Complete

Arrived at Unit

Arrived at USPS Faulily

Departed USPS Facilily

Amved at USPS Facility

MIAMI, FL 33139

MIAMI, FL 33133

MIAMI, FL 33133

OPA LOCKA, FL 33054

CHARLESTON, llyv 25350

CHARLESTON, VW 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track sg your packages from a dashboard
No tracking numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Site Irldex

FAQs

ON ABOUT USPS COM

Abets Usps Home

Ne sroom

USPS Service Updates

Forms 3 Publtc*lrons

Government Services

Carr>ers

OTHER USPS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

Natronal Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Polrcy

Terms of Use

FOIA

No FEAR Act EEO Data

https://tools.usps.corn/ao/TrackConfirmAction?EItc tLabels1=70143490000081889244 7/10/2015Page Number 13.



Kxh(btt J
Unit C33 Escrow Account Reconcialiation Summary

VGOB )1-)220-3008

CNXDD t.l fm tl

I/9/2013 0214021245
I/22/2013 0214021838
2/20/2013 EOOD003907

3/20/2013 E000005017
4/22/2013 E000006099
5/21/2013 EOOOOD7285

6/20/2013 E000008600
7/22/2013 E000010001
8/20/2013 EODD011345

9/20/2013 E000012653
10/21/2013 E000015863
10/29/2D13 133946
11/19/2013 EOOD016954

12/19/2013 E000018321
I/21/2014 EOODD19668

2/24/2014 E000021151
3/20/2014 E000022529
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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