
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 11-1115-2999-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: A31

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 1 as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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('hLX QSB COITI)3afty L).C
un)t Af51

Tracf Idsntlgcatfons

1A.
1S.
1C,

LBR Holdings, LLC (211.80Acre Tract}-Ali Coal
island creek coal company/Consol Energy. Inm —Cist Below Jawbone Sssm Leased
Reserve Coal Properties Company —P-3 Seam Subleased
Jewell Smokeless Coal Cmporstlon - Coal In Jawbone Ssaln and Above Leased
LBR HoMlnga, Ll.C, st sl —Oil and Gas
EGT procbrcdoh company -og snd Gss Lashed {75%}
CNX Gas Conipsny LLC -CGM Leased (EQT Production Comimny pm'mout) (75%)
59.78sofas 74.8258yc

Kim Smith, et al -Surface
Kirn Sritith, et si —Surface
Kfm Smith, et sl -Surface

Cocmpffdstion coal company, et al sig veirr Tr, 34-2 {285.75Acre Tr'aot) —coal
island Creek coo{CompsnylConsof Energy. Inc. —Coal Below Tiller Seam Leased
Jewall Smokeless coal co'rporation -Tilfer and Abois coal Leased
Highland RssourcssfNorth American Resdurceb coiporation', et.al - oil shd Gss
Plum Creek 1nnbsrland. et sl -CBM
CNX GSS Company LLC,-.CBM Leaaecl
Consolidsgon Coal Company, at sf - Surface
8.53acres 8.882IPA

CcnSOiidatiOn COSI Ccmpany, et al Bfg Vain Tr; 37 (85,55 Adrs TraCt) —Caal
Isisnd Creek Goal CompsnyiConsoi Energy, Inc. Coat Below Tiller Seam Leased
Jewell Smokcasss Coal Corpomtion —Tiger snd Above C'osl Leased
Hfghiand ResourcesfNorth American Resources Cocpomtlon, st al —Oil and Gas
Plum Creek Timberland, et sl - CBM
CltXGas Company LLC-CBMLsssad
Ccneoifcfstfcn Coal Company, st al - Surface
13,88sores 17.3598

Wglism E. Mstney, st al (87.71 Acre Treat) -All Sllnerals
Jswell Smokeless Coal Corporation —Coal In Tilhr snd Above Leased
CNX Gas Company LLC- Oil,:Gss and CBM Leased (79.3333%)
CNX Gas Compsny LLC - Surface
5;89 acres 7.3825%

"This title block is for 5enerpl informational pur'poses only and does not reflect on
analysis cf the severance deed end its eFFect upon coal uea methane ownership and should
not fre relied upon for such purpose,"

Page 1 of 1
lgsroh 25, 2013
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VGOB Disbursement

Unit A31

VGOB-11-1115-2999-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 1

Item Tract Disbursement Table

Total acreage in escrow before disbursement 14.92500

Tract 1 (total acreage)
T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
Pamela Poulos)5000 SW 83RD St MIAMI FL 33143-8510

Wells contributing to the escrow account: CBM A31 W/PL

59.70
1/32

1/32

1/32

1/32

1/24

1/24

1/24

1.8656
1.8656
1.8656
1.8656
2.4875
2.4875
2.4875

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

1.8656 12.5000%
1.8656 12.5000%
1.8656 12.5000%
1.8656 12.5000%
2.4875 16.6667%
2.4875 16.6667%
2.4875 16.6667%

$252.56

$252.56

$252.56

$252.56

$336.74

$336.74

$336.74
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Exhibit E
Unit A-31

Docket ¹VGOB 11-1115-2999-01
List of Respondents that require escrow

Acres in Unit
Percent
of Unit

Escrowing not required

Page 1 of 1 6/1/2015
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Exhibit EE
Unit A-31

Docket ¹VGOB 11-1115-2999-01
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit
Percent
of Unit

Percent
of Escrow

Tract ¹1.59.70 Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC, et al.
(211.80Acre Tract)

(a) LBR Holdings, LLC
P.O. Box 22427
Lexington, KY 40522-2427

OIL & GAS OWNERSHIP

59.70 acres 74.6250% nla

(1) LBR Holdings, LLC, et al.
(211.80Acre Tract)

59.70 acres 74.6250%

(b) T.G Rogers, III

3014 Shalford Lane
Matthews, NC 28104

(c) Derek Srowning Rogers
2300 Carmel Road
Charlotte, NC 28226

(d) Kevin Rogers
139Wickham Rd.
Garden City, NY 11530

1.87 acres
1/32 of 59.70 acres

1.87 acres
1/32 of 59.70 acres

1.87 acres
1/32 of 59.70 acres

2.3320% 12.5000%

2 3320% 12.5000%

2.332(Po 12.5000/o

(e) Shaun Rogers
121 NE 100tli St.
Miami Shores, FL 32907-2423

(f) Gregory Poulos
1894 Glenwood St., SE
Palm Bay, FL 32907-2423

(g) Jason Poulos
10870 SW 95 St.
Miami, FL 33176

(h) Pamela Poulos
5000 SW 83rd St.
Miami, FL 33143-8510

1.87 acres
1/32 of 59.70 acres

2.49 acres
1/24 of 59.70 acres

2.49 acres
1/24 of 59.70 acres

2.49 acres
1/24 of 59.70 acres

2.3320% 12.5000%

3.1 094% 16.6667%

3.1094% 16.6667%

3.1094% 16.6667%

'Prevailing plantiff under Case No. 550-13
Awarded 100% of the CBM royalty.

Page 1 of 1 6/1/2015
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for A31

VGOB: 11-1115-2999-01

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

l. I am the Pooling Supervisor for CNX Land Resources, Inc, and am responsible for the notification

process required by Va. Code Ann. lt45.1-36L19 of the Code of Virginia and 4VAC25-160-40.

2. That on June 19.2015 a true and correct copy of the Notice of Hearing and Exhibits were mailed,

via certified mail return receipt requested, based upon information and belief, the names and last-known addresses,

where such addresses are Intown, of the parties owning an interest in this cause are set forth and attached hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues aud rules

of the Board.

Anit) D.Puty
Poolin~upervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this IOWAN day of 3 tx t,U
/

2015.

Notary Public

My commission expires: 001 1 9 c433
i

Page Number 7.



Unit A31
Unit B41
Unit 842
Unit B51
Unit 852
Unit C32
Unit C33
Unit C39
Unit C49
Unit C50
Unit D32
Unit D32A
Unit E32
Unit G45

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 11-1115-2999-01
VGOB 12-0417-3051-02
VGO8 12-041 7-3052-01
VGOB 06-0221-1576-01
VGOB 11-0920-2987-01
VGOB 01-0320-0889-01
VGOB 11-1220-3008-01
VGOB 12-0117-3023-02
VGOB 12-0417-3048-01
VGOB 06-0117-1556-01
VGOB 12-0515-3060-01
VGOB 14-0715-4050-01
VGOB 12-0515-3061-01
VGOB 11-1220-3009-01

LAST NAME

Poulos
Poulos
Poulos
Roa era
Rooers
Rooers
Ro¹ers, III

Shaver

FIRST NAME

IGreoorv
Jason
Pa mela
Kevin
Shaun
Derek Browntnc
TG
Jen

MAILED
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

9206
9213
9220
9237
9244
9251
9268
9275

RECEIVED 11

06/25/15 1

06/24/1 5 2
06/23/15 3
06/24/15 4
06/23/15 5
06/22/15 6
06/23/15 7
06/23/15 8 Courtesy Copy

Unit D47
Unit G44
Unit H44

VGOB 11-1115-3000-01
VGOB 01-1016-0963-01
VGOB 01-1016-0964-01

LAST NAME

LBR Holdinos, LLC
Poulos
Poulos
Poulos
Rooers
Rooers
Rooers
Roaers. III

Shaver

FIRST NAIIIIE

Greaorv
Jason
Pa mela
Kevin
Shaun
Derek Brownino
TG
Jen

MAILED
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/1 5
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

9190
9206
9213
9220
9237
9244
9251
9268
9275

RECEIVED 11

06/29/15 1

06/25/15 2
06/24/15 3
06/23/15 4
06/24/1 5 5
06/23/15 6
06/22/15 7
06/23/15 8
06/23/15 9 Courtesy Copy
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%Rash std lavhararaaraveavs ILa tovsvh era aarvaaaavavaawaavvaa avaaaaravaa

la Complete items 1, 2, and S.Also complete A. Signa+IS

ftsm 4 if Restricted DeliVery is-desired.
'

Print your name and address on the reverse / Cl Addressee

so that we canraturn the card to you. S R~ ~d~Nsfxa) o Dsle cf Dsiim
fs Attach this card to the back of the mailpiece,

or on the front if space permits.
D. Is delivery add arsrlfTrcm Iten&fr Yes

If YES,enter aery dram belo o

I
g'

LBR Hoidings, LLC Cit- I

!

PO Box 22427
LEXINGTON KY 40522-2427

giy
CIOciiecto'nobel@';:R~3wd'IDa~~

7014 3490 0000 8188 9190 ': 'd)SA

m Inarch aseseres r IaarasaavslL%1aNshasr i aavr aaarvavv.rawaavvaavavaaaaaarma

fa Pant yogr. ii4rnii ah8tad8bmana.on't)Fe, v6)ae: -: .'Tv:.~'~ yr~tW Cbi ')n ddressse

so'that we can fetur)IEI)erowlgo yoph: ' -'s;:Reoa)indi>y Ipdnfed Name) 'I o. Date of)fellvsnr
fs Att'ach this crudd'tosh e ljasL'idf Ihexnl'allpiecb,

or 'onith'e frqlft4hf spade periyiits.
.b. Is delQiy,'sddrew'h didersntfmm Item I1 Cpves

t. Aticle Addisssedio: if YES, enter delivery address below: G No

! Gregory Poulos
1894 GLENWOOD SI NE

1. Article Ahldresssd tc

PALM BAY FL 32907-2423 '. Service Type

Eg Cerggsd Malp'3 fvtortty Mall Express
Cl Registered ~Reed pt for Merchandise
23'Insured Mag Cl OollectonDsliv'ery

4 Resirlcted Delivehy'r IExes Fee) Cl Yes

7014 3490 0000 8188 920b
PS Form'3811, July.2013 DomestlcgjtgfaiSI88P@ . v 1i@/

I

aaaava ~
Rclwmtsln vaareavlaaravaasalwaassvhvla

! ~ COinplhfta,itefhS 44,$;battdbe; AISO Ocnmai3ISfe

item 4 ifvfestrldfed Iivhiy@desired.
I
'a -Piint'your namevmd~ddres's on the mverse Cl Addressee

,so that we can mturn the card 'to you. <1,. rdf,,ftecslvsd by (prhntedNems) o. Date of Delivery

~ Attach this card to the back of the mallpiece
or on the front if:space permits.

D. Is delivery address diffaent Scm Item I2 Ci Yes

1, Article Adhlrsssed to: lf YES, enter delivery address below: Cl No

Jssoit Pouios

1 p87p SW 95TH SI

MIAMI FL 33176 2615 S. Ssrvbe Type

fSOertlfled Mage 6 Pdcray Mall Express

O Registered Cgfmmm Receipt for Merchandise

Cl Insured Mall Ci ooliect on Delivery

4. Resmcted Delivery'I fgxfhs Fae) E3 Yes

2. Article Numbav

frrsrarersor! 7014 34'IO 0000 6168 9213
PS Form 3811,July 2013 Domestlo Return Receipt
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R twsrslw vwsswwwswvswv IL%swvsssw

M Complete items 1, 2, and 9.Also coih plate
item 4 if Resb icted 6elivery is desired.

ya print your name and address on the reverse
so that ws can Tstum the card to you.

~ Attach this card to the back of the mailplscs,
or on the front if spaos permits.

t. ArtlclsAddlssssdtc:

.wssrtrsrsvmrsnsssss ss rssrnvss

D. Is delivery address different from Item I$ Cl Yds
If YES, snterdsflvery address below: Cl NO

Pameia Pculcs
5000 SW 83RD St
MIAMI FL 33143-8510

)I

!
3, eeIVICS Type

~wifl. M';P&8~iiftimiAa
E3 Rejiis'iwed, ~.'„n
gl Ina'am'd.,Msfl, Zl Co)tflc~f,o,

2. Article Nutrhbsr,

7014
PS Form 3

4. 'Rwitilctsd Dsflvsryrriarrrls

Fds)'490

0000 8188 9220 . A),5II3
wvvvvrsrcrnev~cs r

Rlaarstwatwwswvlsswvswv lswswvs(red

~ Cpm'pie'ts@frncsvt, 2,P'd 3.:,A'iso,gi7mpia9t'e

item 4'if RestiigtsdT)silvery,',is dsbiiiid..
M Print your r)a'ms, antfraddie'ss en 4h's ieverse

so that.w's'cari:return the ca'rd'to you.
~ Attach this card,to'tlie4a'pk of the,mailplecs

or on the front if space.'p'ermits.

I, Arflcls Addressed tts

wsr assvsssvsswssvvssvr vsvs sess.w

X':Sfg

X

'W™iM'~~
G Agent', XT Addressee

C. 0'stsofbsflvsry

D. Is gsflvsryadd~siflsrsntfrom flsm 11 Cl Yes

If YES, enter delivery sddnws below: Cl No

Kevin Rogers
139 WICKHAM RD

GARDEN CITY NY 11530-1141
. Senrlcs Type

stlflsd Mails Ci Prksfly Msflevpress

Cl Reglsaved Egakgumvfsceiptvtv Mwchsndlss

Cl lnsuaid Mall Clntollsctonbsllvsry

4. Restricted Dslgl~s) Cl Yss

2. Artiole;Ifumbsr .:..
PiansSrfn '014 349D DGGG 8168 9237 "~k.

.PS*Form3, uy 013 Domestic Return Receipt

f
s'1wctstw avvrvsw Jswvsev ILafwssssw wsswrsrsvavsrwnssssvvsvssrvsvrs

'M 'CTmpljje.)IsntsITI;.% yInsd'6 Also corripliite < sig""Mye

its'm 41fIRssvtfictsd 4)SIively Is desired. D Agent

so'that we can return'he card to you. S. Received by fnrfntsd IVame) i C. Date of Delivery

fa Attach this card to:ths back of the mailplecs,
i ~/~i~S

or on the front if space permits.
D. Is dsflvsry address dNsrsnt from Item 11 Ci

Yes'.

Article Addressed to: if YES, enter delivery address below:

Derek Brcvvning Rogers
2300 CARMEL RD
CHARLOTTE NC 28226-6323

3. Ssrvks Type
'fvLCsrflfled Mslp Cl Priority Mall Bm~
CJ RegIstered ~m Receipt for Msmnandlss

Q Insured Mell Ci Collect on Dsflvsry

4, Restricted Dellvsryf (Extra Fee) Ci Yes

2, Article Nurvr

ITrsnsisrrrt 7014 3490 0000 8166 I251
i PS Form 3811,July2013 Domestic Return ReceiptPage Number 10.



% Iev rslsmnwsralaemcesv rLAfavsvfclc

~ Goinpiptrf.ihim's1r R r'ahd s.Also complete
itsiti 44f'Re'stridedrrBiIilvtrry Is desirid.

R Pririt yournamea'nd'adrhess on the revwse
so that 'wsman retuin ths card to you.

~ 'Attac'h this ciird to the back of the mailplece
or on the front.if space permits.

1. Article Addressed tc:

I

Jennifer L
Shaven'.O.

Box 2032
Abingdon VA 24212

'. EvrvrelsswvRLIL%1aB(eii seJBcrrscrvcre

A 8jglm

</PL Nilfirrrrlf >

'I4X'%~yr' ~ZV","-
D. h dscvwy eddmm diiiemnt ricm aem 17 Cl Yss

if YEs, enter delivery addmss below: Cl Nc

S. Ssrvbe Type

~csrtmedrvtrdp Ci pdcrny rvhry Sqmes
Ci Rsplstned CI.Return Receipt err~
CI mewed tiae Ci Ocyect on Delivery

4. siricisdDerlvsryf IBrrmlec) Cl Yss

fiiacsmfe 701 f 3 I90 0000 8188 9275

t
pa Form 3811,July 2ote Domsssc Ream Rsctfpt
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USPS.corn - USPS Tracking™ Page 1 of 2

E Slwh Uses a I I Re terse In

atUSPS.COM'SPS

Tracking™ EB
Customer Service >

Have questions'7 We'e here to help.

Get Easy Trackmg Updates >

Sign up for My USPS.

Tracking Number: 70143490000081889288

Updated Delivery Day: Tuesday, June 23, 2015

Product tt, Tracking Information Available Actions

Postal Product: Features:
Certified Mail Text Updates

DATE 8 TIME STATUS OF ITEM LOCATION Email Updates

June 22, 2015, I 18 pm
Notice Left (No Authorized
Recipient Available)

MATTHEWS, NC 28104

We attempted to deliver your item at I 18 pm on June 22, 2015 in MATTHEWS, NC 28104 and a notice

wss left because an authonzed recipient was not available.

June 22, 2015, 8 42 am

June 20, 2015, 0:15pm

June 20, 2015, 5.27 pm

Amved at Unit

Departed USPS Facility

Amved at USPS Facility

MATTHEWS, NC 28105

CHARLESTON, IIIV 25350

CHARLESTON, IWV 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track ap your packages from a dashboard
No tracKing numbers necessary

Sign up tor My USPS >

HELPFUL LINKS

Contact Us

Site Index

FAQs

ON ABOUT USPS COM

About uSPS Home

Newsroom

USPS Service Updates

Forms & Publications

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

Naional Postal Museum

Resources for Developers

LEGAL INFORMATION

Prwacy Policy

Terms of Use

FOIA

No FEAR Act EEO Data

copynghto2015 Usps Ar Rigms Reserved

httnc //tnnIc iicnc 4 nm/Dn/TTRckC".nnftrm Action?Gtc tt.ahel81=70143490000081889268 7/10/2015Page Number 12.



USPS.corn - USPS Tracking™ Page 1 of 2

E elwh c t* 3 I** uspa Irl bil R alstsrl 9 gn I

i@USPS.CON'SPS

Tracking™ Customer Service >

Have Suestionsy We'e here to help.

Get Easy Tracking Updates >

S>gn up for My USPS.

Tracking Number: 70'l43490000081889244

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions
Postal Product: Feamrest

Certified Meri Text Updates

DATE 4 TIME

June 23, 2015, 9:29 pm

STATUS OF ITEM

Delivery status not updated

LOCATION Email Updates

The delivery status for this item has not been updated as of June 23, 2015, 9 29 pm

June 23, 2015, 7:29 am

June 23, 2015, 7.19em

June 23, 2015, 4 34 em

June 22, 2015, 7.24 pm

June 20, 2015, 9.15pm

June 20, 2015, 5 27 pm

Out for Delivery

Sorting Complete

Amved at Unit

Amved at USPS Faoiity

Departed USPS Facility

Arrived et USPS Facility

MIAMI, FL 33139

MIAMI, FL 33133

MIAMI, FL 33139

OPA LOCKA, FL 33054

CHARLESTON, VW 25350

CHARLESTON, VW 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track all your packages from a dashboard
No tracking numbers necemery

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Sile Index

FAQs

ON ABOUT USPS COM

About USPS Home

Newsroom

USPS Service Updates

Forms 5 Publtcetions

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

Nakonal Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Policy

Terms of Use

FOIA

No FEAR Act EEO Data

https://tools.usps.corn/go/TrackConfirmAction?qtc tLabels1=70143490000081889244 7/10/2015Page Number 13.



Exhibit 3
Unit A31 Escrow Account Reconciahat(on Summary

VGOB 11-1115-2999

CNX'Deoosit:in(urination

Check Date

1/21/2014
2/24/2014
3/20/2D14

4/22/2014
5/19/2014
6/20/2014
7/18/2014
8/21/2014
9/18/2014

10/20/2014
11/19/2014
12/22/2D14

1/20/201$
2/19/201$
3/19/201$
4/21/201$

Check Number

E000019909
E000021382
E000022781
E000024811
E000026484
E000028102
E000030116
E00003188$
E000033760
EOOOD37$ 87
E000039139
E00004092$
E000042744
E000044767
E000046$73

E000048493

Total

5342 41
5$2.21
$9$.87

5132.97
$129 51
511648
5137.00
5132.0$
5136.9$
$112.99
$11$00
5117 1$
5109.42
$130.50
$86 03
576.06

0 te

1/31/2014
2/28/2014
3/31/2014
4/30/2014
3/31/2014
6/30/2014
7/31/2014
8/31/2014
9/30/2014

10/31/2014
11/30/2014
12/31/2014

1/31/201$
2/28/2D1$

3/31/201$
4/30/201$

Escrow

Royalty I cou e

Deoosits
5342.41
552.21
59$.87

5132 97
512$.$1
511648

5137.00
$132.0$
$136 9$
5112.99
511$.00
$117.15
5109 42

$130.$0
586.0$
576.06

$ Mrketlnt CDAR81 t

50.02 50.00
$0 0$ 50.00
$0.07 50.00
50.09 $0 00
$0.11 50.00
$0 13 50.00
$0.1$ SD.OD

50.17
50 18
$0.21

$0.24
$0.49
50.40
50.27
SD.31

50 32

7 e Dhtdbutions AuditCosn Conections Gam/toss
Royalty

Bon s

50.00
(50.03)
($0 03)
($0 04)
($0 09l
(50.06)
(50.07)
(50.08)
(50 08)
(50.11)
(SD.12)
(50.12)
(50 13)
(50.14)
($0.19)
(50.16)

Total

$0 02

$0 02

$0.04
$0.06
$0 06
$0 07
$008
$0.09
$0.(0
$0 (0
$0 f2
$0 37

$0.27

$013
$0 16

$0 16
$1 84

$342 43
5394.66
$490 $7

5623.59
$749.16
586$ 71

51,002.79
51,134.93
51,271.98
51,38$.07
51,$00.19
51,61771
51,727.40
$1,8$8.03
$1,944.24

$2,020 46

Toml tnt.
Banknahmce

and Fees
i caela
$342 43

$394 66
$490 67

$623.69
$749 la
$866 7(

$(,002 79

$1,13493
$t,27(.98
$ t,386 07

$1,60D t9
$(,6t771
$(,727 40

$t.868.03
$1,944 24

$2,020 46

Diffe e ce

$000
$0 00
$0 00

$0 00

$0 DO

$0.00
$0 00

$0.00
$0.00
$0.00
$0 00

$0 DO

$0 DO

$0.00
$0.00
$0 00

Total Deposited

Interest and Fees

$2,0)8.62

$1.84

Total $2,020.46

April 20( 5 First Bank and Trust balance

$2,020.46

D(tYerence $0 00
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 16.



interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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