
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 11-0920-2987-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: B52

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 4 as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation
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The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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1B,

CNX GBS CGINIPany LLC
UIN(T 852

Ttttot IttettBSoatiotts
(54,55Acre Treat)

Pocabonhm Mhdng Uinhed UabtBy Company Tr,dg (85A2 Aam Tract)-AN Mtnemts
Resene Caai Praperfiss Company-P4 Seam and 25IF Above Leased
Jsweg Smokeless Coal CarpamNon-AN Coal In Red Ash, Jmnhone and Tttr Seams Leased
Rsvelagon Energy, LLG-Cost Above Rsd Avh Seam Lensed
Cabal Oil 8Gee GorpomBm-Gg and Gss Leased
CI{XGas Campsny LLC-GBM Leased
Cadi'kdes ~Company- Surhme
y.18saree 11.5IIB7%

Pomdnmtas Nntng Umlted Uahghy Campeny Tr. 59 (55A2Acre Treat)-AN Minerats
Resene Crud Pmpsrges Company -P4 Beam ahd 28ty Abave Leased
Jeweggmokrdsm Coal Corpomgan-Ail Coal ln Red Ash, JawboneandTNter Seams Leased
Revehdton Bnmgy, LLC Con{Above Red Ash Seam teased
CINX'Gas ComPmiy LLC-(NI, Gassed CBht Leased
Cardhml Shdes Gsthsdng Cemtmny-Surthae
ik15 acute 9By40%

Pacatuudes hhntreUmhed LiabBty Cautpany Tr. 59 (5542AOre Tmot) -AN Minerals
Reserve Coal pupetthm Camphny - PN Semn snd 258 Above Leased
Jeweg Smokeless cost Corpo'mgon-AN Grmt In Red Ash. Jawbone and Tger seams Leased
Revehdtas Ebargy, LLG-coslAbove Red Ash seam Leased
Cabot'ON 5 Gss Corporation-ON and Gas Umsed
CI4X thur Campany LLC- CBM Leased
Unhnawn Surface Owner {Gemetert9
ILgt acorn 0.0155%

pacatumtas NBntng Limbed IJdbgty Cottony Tr. 59 {SNA2 Aum Treat)-ANNnsrats
Resmve Coal Properges company- ILS Seam and 250'Above leased
Jewsg Smohetese Goal Corpomgbn- Ai Gael In Red Ash. Jawbone snd Tger Seams Leased
Revetsdon Energy, LLC Coal Above Red Ash Seem Leaned
Cabal ON 8Gae Carpomtton-OII and Gee Leased
CNX Gss Company LLG- CBkl Leased
Unknovm Surthae Owner
4W acres 85595%

Panchen!as Bgnlng Limbed UshIBy Company Tr. 59 (5542 Acre Treat) -AIIMinaals
Rsserve Omt aropsides Company- P@Sean and 25a'Above Leased
Jewsli Smohehss Gast Corporahon-AN Omit ln Red AN. Jawbone dnd TBer Seams Leaned
Svsetagon Energy, LLO- Gast Above Red Ash Nmen Leased
CNIX Gas~LI.C-ON, Gas dnd CBM Leaped
Unknown Surince Owner
cL82 sores 5.1435%

"rhie title black is for general inforuntiansl purposes only snd does not reflect an analysis of
the severance deed and its effect upon coal bsd aethnne aunerehip snd should not be relied upan

for such purpose."
Page 1 ore

Augmd 5, 2011
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CNX Oats Company LLC
UNIT 882

Tlsot Itlattlttongbtth
(SL55 Acre Trmd)

Pocabcnhm Mlnhg Lhnaed Lhrbilhy Company Tr. Sl (8542Acrn Tmct)-AN agnerahr
Res«vs Coal PnB«rgee Company - PW Seam snd 2Sy Above Leased
Jewel~Coal GnrpcraNon -AN Coal ln Red Ash, Jswhme and Tger Seams Leased
RevehNm Ebergy, LLC- Ging Above Red Ash Seem Leaned
Chgt Qas Company LLC- tg( Qae snd CSM Lamed
CommormmaNb ofVhgfnia- Eurlace
0,43 acms 0.5881%

pocshcntne Mining LhnNed UaNty Company Tr. 59 (RiAN Acre Tinct}-ANMhwahr
Reserve Coal Pmpergee Company -PC Seam and 25lf Above Lanced
Jewel~Coal Goqmmbon-AN Coal ln Red Aeb, Jawbone end Tger Seams Leased

Enmgy, LLC- Coal Above Red Aeb Seam Leeead
Cahot GN 8Sns GmpcmSon-CN and Sen Leased
CNX Sne~LLC- CSM Laashd
Conunmnvssab cfVhghda-Sur(soe
1.15arena '.7518%

Q, w. EL their 5, at sl (SNIL31 Acre Tract)-AN asne'rale mamptcoel In RsvenfJeweN sasm
Massey Enmgy-Coal ln RhvanlJewsa Seam
Rernnve Goal PrtBnngee Company- Ccml In and Eche PS Seam Leased
Jewaa Smokeless Coal Corpomaon- Jawbane and Tahrr Seams Leased
CNX Qae Company LLC- GIL Sas snd CSM Leased
Massey Energy-Surhnm
1SJSacme NILT204%

SL W, St. Ctdr 0, et el (SNIT Acm Tract}-All Qinemtr aeept Coal In RsvenlJaaeII Seam
Massey Energy- Coat In RswmIJewsa Seem
Reserve coal propergen company-coal In end sehw pent seam tanned
Jewea smolmless Coal Corpomaon -Jawbone end Tgsr Seams Leased
Gabct tNI 8Sea Corpars&n Oll and Sie Leased
CNX San Gcmysny LLC- CSM Leased~Energy- Surface
0.31acme 04503%

pacahonlmMInlng Lhnhad Uabhlly company (NANAcm Toad)-Fee
Revehden Energy, ILC-CcslAbove Red Ash Seem Leased
CNX Sin Gompsny LLG CNL Sas and CEMLeesed
IL14acnm IL5120%

~u Mhdng u Nod Lbdgay~(gANA Tract}-Rm
RevslaNon Energy, LLc-coal Aboee Itad Aab Seem Umsed
Cabot Ga ESse Gcrpomhm-ON and Sas Leaned
GNX See Company LLG-GSM Lnhead
0.88scme 1.0225%

"This titan bacch in vcr general inforasttonna purposes only and does not reFtact an eneaystn of
the severance deed «id its eR!ect upon coal bed setbene cnnersbap and vheld nct be relied upon

Ior such purpose."
Pagehof 3

August $,2511
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GNX Sas ComPany LLC
UNIT lg52

Tract IdetrIScagcna
I84JI8 Aors Trsag

LBR Holdings, LLC (57Jgt Aors Tieog-AII Ooel
Island Crash Coal CompanpCanaal.Energy, Ina.-Coal Below Jmabone Seem Leased
Resene Cowl properges Company-PN Seam o~
Jswell Smokeless Ccad Corpamgon- Coal In Jawhorm seem snd Above Leased
LBR Hakgiigs, LL'C, it'sl Clt and Sns
SGT Pmduolh@Comprmy-Cg snd Gsstaamad IT8%I
chgt Gas company LLc- tgsd Leased (Gsomat punnoutI (y5%)
18.11saws 202088%

Unknown Surhrde Owner
Unknown Surfaoe Owner
cardinal shaker Galhedng Camprmy-Sarhure

CMX Gsn Company LLC-All hgnerata
Cabot On 8Sss Corpornlkm-Og and Gss Lensed
1.88aries 8.0884%

Cardhml Shoes Gngunlng Campmy-Surface
Cananonttnnitlh af athgkrha -Surhroe

'"rhfs title block is for general infaraattonal purposes onIy snd does nat reflect an analysis of
the severance deed snd its effect upon coal bed methane rnrnershtp snd should not bs relied upon

for such purpose."
Page gofn

August 8, 2011
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VGOB Disbursement

Unit B52

VGOB-11-0920-2987-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 4

Item Tract Disbursement Table

Total acreage in escrow before disbursement 3.27750

4 Tract 4 (total acreage)
4 T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

4 Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

4 Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
4 Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
4 Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

4 Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
4 Pamela Poulos)5000 SW 83RD St MIAM IFL 33143-8510

Wells contributing to the escrow account: CBM B52A W/PL, CBM B52 W/PL

13.11
1/32

1/32

1/32

1/32

1/24

1/24

1/24

0.4097
0.4097
0.4097
0.4097
0.5463

0.5463

0.5463

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.4097 12.5000%
0.4097 12.5000%
0.4097 12.5000%
0.4097 12.5000%
0.5463 16.6667%
0.5463 16.6667%
0.5463 16.6667%

$651.62

$651.62

$651.62

$651.62

$868.82

$868.82

$868.82
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Exhibit E
Unit B-52

Docket ¹I/GOB I 1-0920-2987-01
List of Conflicting Owners/Claimants that require Escrow

(64.55 Acre Unit)

Net Acres
in Unit

Interest
in Unit

Escrowing not required

Page 1 of1 6/1 2/201 5
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Exhibit EE
Unit B-52

Docket ¹VGOB 11-0920-2987-01
List of Respondents with Royalty Split Agreements or Court Orders

(64.55 Acre Unit)

Net Acres
in Unit

Interest
in Unit

Percent
of Escrow

Tract ¹4 - 13.11Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC

Tract 10 (57.50 acre tract)
P.O. Box 22427
Lexington, KY 40522-2427

OIL & GAS OWNERSHIP

13.11 acres 20 3098o/o n/a

(1) LBR Holdings, LLC, et al.
Tracl 10 (57.50 acre tract)

(b) T.G. Rogers, ill

3014 Shalford Lane
Matthews, NC 28104

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

(d) Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100th SL
Miami Shores, FL 32907-2423

(f) Gregory Poulos
1894 Glenwood St., SE
Palm Bay, FL 32907-2423

(g) Jason Poulos
10870 SW 95 St
Miami, FL 33176

13.11 acres

0.41 acres
1/32 of 13.11acres

0.41 acres
1/32 of 13.11acres

0.41 acres
1/32 of 13.11acres

0.41 acres
1/32 of 13.11acres

0.55 acres
1/24 of 13.11acres

0.55 acres
1/24 of 13.11acres

20.3098%

0.6347'/o 12.5000'/0

0.6347'/o 12.5000%

0.6347% 12.5000%

0.6347o%%d 12.5000o/o

0 8482'/o 16.6667'/

0.8462% 16.6667%

(h) Pamela Poulos
5000 SW 83rd St.
Miami, FL 33143-8510

0.55 acres
1/24 of 13.11acres

0 8462% 16.6667%o

'Prevailing Plan fi ff under Case No. 550-13
Awarded 100% of the CBM royalty.

Page1 of 1 6/12/2015
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AFFIDAVIT OF NIAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for B52

VGOB; 11-0920-2987-01

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

l. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. 1145.1-361.19of the Code of Virginia and 4VAC25-160-40.

2. That on June 19.2015 a true and correct copy of the Notice of Hearing and Exhibits were mailed,

via certified mail return receipt requested, based upon information and belief, the names and last-known addresses,

where such addresses are known, of the parties owning an int'crest in this cause are set forth and attached hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

A~D. Duty
Poolihgsqupervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this I 044 day of 5u.(i(
I

2015.

Notary Public

My commission expires: lLOf ( t 002 I

Page Number 10.



UnitA31
Unit841
Unit B42
Unit B51
Unit B52
Unit C32
Unit C33
Unit C39
Unit C49
Unit C50
Unit D32
Unit D32A
Unit E32
Unit G45

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 11-1115-2999-01
VGOB 12-0417-3051-02
VGOB 12-0417-3052-01
VGOB 06-0221-1576-01
VGOB 11-0920-2987-01
VGOB 01-0320-0889-01
VGOB 11-1220-3008-01
VGOB 12-0117-3023-02
VGOB 12-0417-3048-01
VGOB 06-0117-1556-01
VGOB 12-0515-3060-01
VGOB 14-0715-4050-01
VGOB 12-0515-3061-01
VGOB 11-1220-3009-01

LAST NAME

Poulos
Poulos
Poulos
Roners
Ron era
Rooers
Roners, III

Shaver

FIRST NAME

IGreoorv
Jason
Pa mela
Kevin
Shaun
Derek Brownie
TG
Jen

MAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED II

9206 06/25/15 1

9213 06/24/15 2
9220 06/23/15 3
9237 06/24/15 4
9244 06/23/1 5 5
9251 06/22/15 6
9268 06/23/15 7
9275 06/23/1 5 8 Courtesy Copy

Unit D47
Unit G44
Unit H44

VGOB 11-1115-3000-01
VGOB 01-1016-0963-01
VGOB 01-1016-0964-01

LAST NAME

LBR Holdinas, LLC
Poulos
Poulos
Poulos
Rooers
Roners
Ron era
Roners, III

Shaver

FIRST NAME

Greoorv
Jason
Pa mela
Kevin

Shaun
Derek Brownino
TG
Jen

MAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED II

9190 06/29/15 1

9206 06/25/1 5 2
9213 06/24/15 3
9220 06/23/15 4
9237 06/24/1 5 5
9244 06/23/15 6
9251 06/22/15 7
9268 06/23/1 5 8
9275 06/23/15 9 Courtesy Copy
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% l4elsra haNOJIEEEJEOEEOOILKIEOOOJOLI ENOJI IINOEOSOOJLENNNOJOJOSOJ JEJNOI lshe

A. Si~gn
E3 agent

X < * 'I I3 Addressee

B.
" '

Irised Name) C. Date of Delivery

fa Complete items 1, 2, and 3.Also complete
item 4 if Restricted Delivery Is-desired.

'

Print your name and addmss on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailplece
or on the front if space permits.

1. Article Addressed to:

LBR Holdings LLC
PO Box 22427
LEXINGTON KY 40522-2427

D. Is delivery nrirfTIom serf&22~ Yes

If YES, en dress bel o

~0

0'
fi I

S. Servidefr

F

J
'g ', '. ~, mRscelptfgv 'wndlse
:334 I';; '13.Collector

'4..RSSIribiedrpbI!Wyy~tuhrvg~ I3 Yes

2. AITICleNurnbN... ' '"''' '"'" '.'.;.i l.'AI h

.IyralpnJNS 7014 349D 0000 8188 9190 '...'' IIASA
u F6'&"3jfg'3 fdj'IBI¹gs'I.' „Domestic,'Retufrivaeceltjiwr. *," "

Mar EIssr w eaNOJIOIEE JOONEO IhmEEOOOIOJh I ENOJIOJNONIROOILEEENOIOOEOJ IEJEOEIELV

item 4ITf'Restfrctdd'4fielryerjjis-Ssmirrrd;--;- " 4,!Xj.f;~ j"y
M Print'your ndrljetand'riiddress)o'n'4libvdveihe,: ':- =4+, I.'"'&~to ..cl )jddresses

sbithat w'e can fstQrri4jie ovard tu youI . '; B:;RecreIIwvcrd bjr tprinrsd Name) j 0 pate ofJJell~v
s Attapji ttiis e'ardriorther'6hok'Sfvjlie mailplane.

or Cnvthefrqrtt if,spgade.permits.
:;;* D.-lhdefvely.addrss's dilferentfIOm1tsm 1'I f3 Yes

1. Arile~le Addnssedio: If YES, enter delivery sddresshelowr I3 No

Gfsgorjr Poulos
1894 GLENWOOD SI NE
PALM BAY FL 32907-2423

Jason Poujos

10870 SW 95TH St

MIAMI FL 33176-2615 S. Service Type

S Celtlflsd Mego

Cl Reguriersd jp4tum REElpt for Merchandise

13 Insured Mall E3 Collect on Delivery

4. Restricted Deliveryf lgklra Fee) CI Yes

2. Article Numh

!
pianorer rrc) 7 0 14

PS Form 3817, July 2013
3490 OOOD 8188 9213

Domestic Return Receipt

S. Service Type
%kceragerl:Mails CI priorlty Mall Errpress

E3 sun jlsislsd ~Rec'elpt for Merchandise

Cl insuwd Mall 13)ocllesm on Dellvey

4. Reslricted Delivery'I fgorrs Fee) Ej Yes

E.a 7014 3490 ODOO 8188 9206 ';sx.
, PS Form 3811,July2013 Dome<sfniPv~ljjjvL,

I ENOJOIEONORI ILE INNOIOI OOINVOINNIIEO
mctaetora IENoJIOJEswoswrEIIÃwsooolore

~

~ Complete Jterirs-'4;,'2,*)an8 3, 'Also compjete
item 4'if'Rsajrkctedr'95lkrbIy Ig:desired.

, ts I'rint your 'name andfaddmss on the fevsrse
so that we can return the card to you. pr I Egf.'Received by jprinled Name) 0, Date of Delivery

fs Attach this card to the back of the mallpiece, .

or on the fmht if space permits.
D Isdsliveryaddress dNEsntfram Som 12 0 Yes

1. Article Addressed to: If YES.enter delivery address below: Cl No

I
I
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I

R'I EIIr st E raBEBIJssBJJBLJLwssmv JBs

i ia Completeitems1,2,ehdS.Alsocolbplete
item 4 if Restricted Delivery is desired.

te Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailpisce,
or on the front if spaos permits.

1. Article Addressed to:

ESJJSISSBJJBLISBBBJJJISSBJISBIJSB

D. Is delivery address diffsrsntfrom Item tf Cl Yds

If YEs, enter delivery address.below: O No

Pamela Poulos

5000 SW 83RD St
FL 33143-8510

S."SeNlce Type
~eitiflkJJE,Mslp Of,pvtb0 egISJfsrim

JBBSneiurn vkscaJpr

O,lnscrsdvMsg O collsdt,onkjflssly

m
'd Dslivelyr.(sxfii.Fss) . O Vss

701tl 3t(90 QOQD 8168 9220 .. I) r JGI3

%,1E44isiuBEBBIESSBxrmxsnBSSBBBII

~ 6krmplete+mkr 1,'42,':and 3,'A'Is'ovoohkists

Esm 4 if Rsstijctsd:,D'ellvsry is Chieyed.

~ Print yobr Jna'me and.iiddfess'on tile Eevsrss
so thgt.wecan return" ths ca'rd to you.

~ Attach this card torthstbh'ok of the mailplscs
or on the fiont if space permits.

1. Article Addressed to:

ESSJISSSBBSBILBISBJJJI IBI BJSBSBJ

Jr'n
31g,

O Agent
X O Addressee

'.'E'i&P)Ngk I'"""""'.

Isdellveiy add~sgfsrent fram item 12 CI Yes

if YES,sntsrdslivsryaddrsssbslovc Cl No

Kevin Rogers
139 WICKHAM RD

GARDEN CITY NY 11530-1141
3. Service Type

CICBggsd MalP O Pdorlty Mall Expreks

O Registered ~unraecelpt (Bsswchwxllss

Cl fnsunid Mall Ovoollsct on Delivery

4, Restricted Dally~a'~p!'Fes) Cl Yss

IYIrrkl
II': '«'814 34 III 888II 8188 'l237

V'I'SIFdrm3', uy 13 Domestic Return RscsJpt

M iE44ksraskEESJIsiaswvIBLILBSSNBSJ I

M 'C8ihp'ibt3:I(SJrna;11;:2 anvd 3.AISO Cciriplete
item '43f1testrige'dIDsiiv'siy is desired.

~ Print your riame;and addreas on thsmvsrss
so%hat we can mturn-the card to you.

~ Attach this.card to theJback of the mailpiscs,
or on the front if space permits.

1. Article Addressed to:

I ssvxsssBJIBBLwssBBBBvssssBvsr4

yv slgristllis
CI Agent

B. Received by printed Name) C. Date of Delivery

d/~ jig',

Is delivery address dyfemnt frOm lism 1'I CI Yes

if YES, enter delivery address below:

Derev 8:owning Rogers
2300 CARMEL RD
CHARLOTTE NC 28226-6323

S. Ssrvlcs1ype
'fxLCBg gad MSIP Cl Prlorlly Mall Exnrw

Omml~ OJMmme~lptf ~l
O Insured Mall O Collect on Delivery

4 Restricted Dekveryf (Exlm Fes) Cl Yss

(rmbw rrn 70 1ti 31(90 OGOD 8188 9251 „gsb(54
I PS Form 3811,July 2013 Domestic Return ReceiptPage Number 13.



P "-
s IaeleteeweresvreewseeLIL%vewefere

!

1 'ComPIPtriftemi1r ff;drhda. Als'o comPlete
it'em 4ffffsstncfsdrkstfvery ls desired.

~ prfrit yqur berne find'sddrass on the reverse
so that we'an rsturri ths caid to you.

~ 'Attach this card to the back of the mailplecs,

I

or sn ths front if space permits.

1. Article Addressed tor

l

Jennifer L Shave»
P.O. Box 2032
Abingdon VA 24212

. we»re»sew»razes»»»»eu(»»»»re»sere

A.a turn 8/
CJ/A, P)ri»xt>
fMMNP I cb rlir-.

D. ts delivery address dissent Scm Sere 1f O Yes
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I
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USPS.corn - USPS Tracking™ Page 1 of 2

Engluh c I s I Usps M*I as R gut Ieig

i@USPS.COM'SPS

Tracking™ Customer Service >

Have questionsg We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number. 70143490000081889268

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal Product: Features:

Derided Meit Text Updates

DATE & TIME STATUS OF ITEM LOCATION Email Updates

June 22, 2015, I:18pn>
Notice Left tNo Authodized
Recipient Available)

MATTHEWS, NC 28104

We ahempted to deiver your item at I 18 pm on June 22 2015 in MAT7HEINS, NC 28104 and a notice

was left because an authorized reupient was not available,

June 22, 2015, 0 42 em

June 20, 2D15, 0 15 pm

June 20, 2015, 5 27 pm

Arrived at Unit

Departed USPS Facility

Amved et USPS Facility

MATTHEWS, NC 28105

CHARLESTON, VW 25350

CHARLESTON, VW 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track ag your packages from s dashboard.
No tracking numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Sxelndex

FAOs

ON ABOUT USPS COM

About USPS Home

Newsroom

USPS SeMce Updates

Forms & Publications

Go ernment Senxces

Careers

OTHER USPS SITES

Business Customer Getaway

Postal Inspectors

Inspector General

Postal Explorer

National Posfal Museum

Resources for Developers

LEGAL INFORMATION

Pnvscy Pokey

Tenne of Use

FOIA

No FEAR Act EEO Dale

Copynghtc2015 USPS Ag Rights Reserved

httnc //tnnl«icnc rnm/pn/Trackt.nnfttmActinn?atc thahels1=70]43490000081889268 7/10/2015Page Number 15.



USPS.corn - USPS Tracking™ Page 1 of 2

Ensk*h C to a* USPS M bli n oi i*>f 5 so I

MUSPS.CON'SPS

Tracking™ Customer Service >

Have questionst We'rs here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000083889244

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal Product: Features:
Cehified Mail Text Updates

DATE & TIME

June 23, 2015, 9:29pm

STATUS OF ITEM

Delivery status not updated

LOCATION Email Updates

The detvery status for this item has not been updated as of June 23, 2015, 9 29 pm.

June 23, 2015, 7.29 am

June 23, 2015, 7 19 am

June 23, 2015, 4 34 em

June 22. 2015, 7.24 pm

June 20, 2015, 9 15 pm

June 20, 2015, 5 27 pm

Out for Delivery

Sorting Complete

Amved at Unit

Arnved at USPS Faulity

Depahed USPS Facility

Arrived at USPS Facility

MIAMI, FL 33139

MIAMI, FL 33139

MIAMI, FL 33139

OPA LOCKA, FL 33054

CHARLESTON, WV 25350

CHARLESTON, tin/ 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track an your packages from a dashboard
No tracking numbers necessefy

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Site Index

FAQs

ON ABOUT USPS COM

About USPS Horne

News>oui>i

USPS Service Updates

Forms & Publications

Government Services

Careers

OTHER USPS SITES

Bueness Customer Gateway

Postal Inspectors

inspector General

Postal Explorer

National Postal Museum

Resources for Developers

LEGAL INFORMATION

Privacy Policy

Terms of Use

FOIA

No FEAR Act EE0 Data

https://tools.usps.corn/Eo/TrackConfirmAction?qtc tLabels1=70143490000081889244 7/10/2015Page Number 16.



Exhibit 2
Unit B52 Escrow Account Reconciaiiation Summary

VGtyB 11-0920-2987

cnx 0 aft Ibfi

2/20/2013 E000004047
2/25/2D)3 26444

3/20/2013 E000005163
4/22/2013 E000006251
5/21/2013 EODDDD7451

6/20/2013 E000008768
7/22/2013 EOOD010170

8/20/2013 E000011513
9/20/2013 5000012818

10/21/2013 EDOOD1601D

11/19/2013 E000017119
12/18/2013 E000018479

I/21/2014 E000019840
2/24/2014 E000021316
3/20/2014 E000022716
4/22/2014 E000024713

5/19/2014 E000026423

6/20/2014 E000028037

7/18/2014 E000030D36

8/21/2D14 E000031801
9/18/2014 E000033679

10/20/2014 E000037513
11/19/2014 E000039057
12/22/2014 E000040845

I/2D/2015 E000042662
2/19/2025 E000044688

3/19/2015 E000046493
4/21/2015 E000048413

5682 87

51.14676
511679
5102 56
5114 40
5128.16
5154 40

$141 47

SIII29
5112 61
511395
5115 13
5114.79
5130 18
5197 26
5210 32

5168 77

5153 20

5152 81
5138 16
5106 24

S91 83
5120 79

5130 34
511079
5140.66

589 95
575 92

Ch kDt Ch kN b Ttl
D I

4/30/2012
5/31/2012
6/30/2012
7/31/2012
8/31/2012
9/30/2012

10/31/ID12
11/30/2012
12/31/2012
I/31/2013
2/28/2013
3/31/2D13
4/30/2D13

5/31/2013
6/30/2013
7/31/2013
8/31/2013
9/30/2013

ID/31/2013
11/30/2013
12/31/2013

I/31/2014
2/28/2014

3/Bl/2014
4/30/2014

5/31/2014
6/30/2014
7/31/2014
8/31/2014
9/30/2014

10/31/2014
11/30/2014
12/31/2014

I/31/2015
2/28/2015

3/Bf/2015
4/30/2015

st
Iawlty
D

516 45

5682 87
51,263 57

5102 56
5114 40
5128 16
5154 40
5141 47
5127 29

5112 61
511395
5115 13
$114 79

5130 18
5197 26

5210.32
5168 77
5153 20
5152 81
5138 16
S106.24
591 83

5120 79
5130.34
SIID 79
(40 66
589 95
575 92

50 00
50 00
50.00
50.00
50 00
50 00
50 00

$D DO

50 00
50 00
50 02
50 27
50 32
SD 35

50 36
50 39
50 44

50 41
50 45

50 46
$0 49
50 54
50 47
50 53
50 57

50 62
50 63

50 68

50 69
50 70
50 73
So.ys
51 48

51 18
50 76

50 82
50 84

50 00
50.00
50.00
50 00
SD DO

50 00
50.00
50.00
50 00
50 00
SD DD

50 00
50.00
50.00
50.00
50 00
50 00
5D DD

50 00
50 00
50 00
50 00
50 00
50 00
50 DD

50 00
50 00
50 00

I Bhkkal
I 4

50 00
50 00

$0 00
SD DO

50 00
50 00
50 00
30 00
50 00
SO.DD

50 00
(50 06)

(50.16)
50 17)
I50.15
50 19)
50 21)
50 22)

(50 23)

(50.24)
(50 25)

ISO 26)

ISO 27)

(50 28)
(SD 29)

(50 31)
(50 32(
(50 34)

ISO 35)
50 35)

($0 37)
(SD 38)

(50 36)
50 40)
I50.41)
50 41)
(50 42)

50 00
50 00
50 00

50 00
50 00
50 00
50 00
50.00
50 00
50 00

ISO 05)

(50 lsl

50 22)

$0 00
$0 DD

50 00

$0 00
$0 00
$0 00

$0 00

$0.00
$0 00
50 00

50 03l
$0 03
$0 16
$0(8

(50 04)
50 20

$023
$0 IS
$0 22

$0 22

$0 24

$0 28

$0 20
SD 25
$028
50 31

$0 31

$0 34

$0.34
$0 35
SD 36
50 4D

$1.(0
$0 78

$0 35
$0 4(
$0 42
$0.50

516 45
516 45
516 45
516 45
516 45
516 45
516 45
516 45
516 45
516.45

5699 29
51.962 89
52,065 61
52.180 19
52.303.31
52.462 91
52,604.61
52,732 09
52.S44 92
52.95909
53,074 46
53.189.53
53,319.91
53,517 42

53,728 02

53.897 10
54.050 61
54,203 76
54,342 26

54.448 85
54.541.04
54,66253
54,793 67
54.905 24

54.905 59
55,136 61
55,212 95

7 Dlt b I Aaatcau ~ 0 Nf 'oka I
aalu Tt Ill.

SD DO

$0 00
50 00
$0 00

$0 00

$0 00
$0 00

$0 00

$0 00
$682 87

$1.82962

$1.94644

$2.049 16
$2 I63 74

$2.291 86
$2.446 46
52.588 (6
$2.715 64

$2.828 47

$2,942.64
$3.058 01

$3 173 08

$3.30346
$3.500 97
$3.711 57

53.()so 65
$4.034 16
$4,(87 31

$4 325 BI

$4.432 40
54.524 59
$4.645 78
$4.777 22

$4.8M 79
$5.029 80

$5,120 16
$5,196 50

Diff'l6
45

-516 45
$(645

-$16 45
416 45
al6.45
-516 45
-5 f 6 45
a(645
m66 42

$m 3D 33
-$16 45
a(6 45
-ate 4s
-$16 45
-$16 45
416.45
$(6 45

-$16 45
416 45
al6 45
ate 4s
atfi 45
-$16 45
.$16 45
-$16 45
-$18 45
a(6 45
-516 45
a(6 45
-$( 6 45
-$16 45
-516 45
-$16 45
$124 21

ats 45
-$1645

7 t ID p tlt d

It wt

dl'5,(SS.42
$8.58

$5,188 92

Ap D28155 N8 k dT tb I

Ddt'

15,2(2.95

-$24 03
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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