
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 06-0117-1556-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: C50

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 4 as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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CNX GBS.ColnPS?iy LLC
U3IIT C- 60

Tract IdenSNcagons

Poeabontss NinhRUmged Lhb81ty company Tr. 80-1 Ag Ninerale
Reserve Coal Properties Company- Coal ln P4 Seam and 25P Above Leased
Jsweg smokeless coal corparatlon- coal In Tfger seem and Above Leaned
CHX Gae Company ILC-og, Qaa and CBN Leaswf
41.76ames 626875% I

Pocahanhs Ighfcg LkaitedLhbglfy Gompany-8nrfaoe
Unknown shrface Owner

POCahanhe Ngnlng Limited Llabglty Campany Tr. 51 Fee
Reserve Coal Pmpedtee Comppny- P4 Seem snd 250'bove Leased
Jeweg smokei4es coal corpamtlon -Tiller and Above coal seams Leased
CHX Gse Company LLG-Oil, Ses and Leased CBN
D.44 scrss 0.868D%

Pocahonhe ltlning Umlted Llab8lty Company Tr. 51 -Fse
Reserve Canf Properges compmDI- P4 Seem nnd 280'bove Leased
Jeweg nmakeless Goal Corpanrgon-'nller and Abave Coal Seams Leased
Cabot giI and Sas Cafporagon-ON snd Sas Leased
DJI?acres 0.0875%

Pacahonhs NInhg JJmRed Uabggy Company Tr. 81-AN Nlnerais
Reserve caa!'properties company. p4 seam anr?250'bave Leased
Jaweg Smokeless Coat Corpomgrnr -Tgler end Above Coal Scene Leased
CHX Gas Company tLG-OII, Gae and Leased CBIN

Unknawn Snrhce Owner
2.18acres 2.7000%

Pocahonhs Mining LLC Tr. 84 'ea
Reserve Gael Prnpedies Company - P4 Seam and 260'Abave Lensed
Jews g Smokefese Coal Corporagon - Tglar and Above Cost Seams Leased
CHX Gas Ccmpany LLC- CBNI Leased Below Base ofTgler Seam
Cabot Oli and Ges Corporagon-ON and Gae Leased
26?acres 3&28%

Pocshantss INlnlng LLC Tr. 54-Fse
Reserve Coal Properties Compsriy P4 Seam snd 250'bove Leased
Jeeedl Smakelses Coal Cmpomthn- Tiger and Abave Coal Scene Leased
CHX Gas Company LLC «Oil and Ges Leased
GHX Ges Company LLC - CBNI Leased Below Base or TNler Seam
0,55 acme DJI875%

LBRHaldlngs, LLC, otal-AN Nlnerah
Iehnd creek Coal Compariy/Consol Rnergy, Inc.-Coal Below Red AshiRaven Seem Leased
Reserve Coal Propedles Company P4 Seam Snbleased
Eqc}hbllrPrcdaclion cnmpanylGeot5ct, Inc.-olf, Gas and CBN'Leaned
31JI2 acres 3%7750%

Pshat nf2 'ecember 8, 2005
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CNX Gas COmPanyLLC
UNIT C- 50

Tract Identlycstlons

G W. St.Chir N, et el-All 00lnends wssryt Ccsl in RavantJewsN Seem
JsweNRldys coal corporation- coal tn Raven/JeweN news
Reserve Coal PmperNes Comyany-Coal In and Below P4 Seam Leased
JeweN Smokeless Coal CorporaSrar- Jawbone and Tnleryesme Leased
CNX Ges Compere LLC- ON, Gss snd CBI!ll Leased
JeweN ISdys Coal Corporation- Snrfiaa
1Ad acres 1JI000%

PdNe2'hfdf
Qecember 0, 2005
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VGOB Disbursement

Unit C50

VGOB-06-0117-1556-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 4

Item Tract Disbursement Table

Total acreage in escrow before disbursement 7.75500

4 Tract 4 (total acreage)
4 T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

4 Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

4 Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
4 Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
4 Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

4 Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
4 Pamela Poulos)5000 SW 83RD St MIAM IFL 33143-8510

Wells contributing to the escrow account: CBM C50 W/PL, CBM C50A W/PL

31.02
1/32

1/32

1/32

1/32

1/24

1/24

1/24

0.9694
0.9694

0.9694
0.9694
1.2925
1.2925
1.2925

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.9694 12.5000%
0.9694 12.5000%
0.9694 12.5000%
0.9694 12.5000%
1.2925 16.6667%
1.2925 16.6667%
1.2925 16.6667%

$1,276.40

$1,276.40

$1,276.40

$1,276.40

$1,701.87

$1,701.87

$1,701.87
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Exhibit E
Unit C-50

VGOB Docket ¹ 06-01 17-1556-01
List of Respondents Requiring Escrow

(80.00 Acre Unit)

Net Acres
in Unit

Interest
in Unit

Escrowing not required

Page 1 of 1 6/16/2016
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Exhibit EE
Unit C-50

VGOB Docket ¹06-0117-1556-01
List of Respondents with Royalty Split Agreements or Court Orders

(80.00 Acre Unit)

Net Acres
in Unit

Interest
in Unit

Percent
of Escrow

Tract ¹4 - 31.02Acres

COAL OWNERSHIP

(1) LBR Holding, LLC

Lon Rogers Tract ¹13 (/14.40 acre tree/)

P.O. Box 22427
Lexington, KY 40522-2427

31 02 acres 38.7750% nla

OIL & GAS OWNERSHIP

(1) LBR Holding, LLC, et al.
Lon Rogers Tract ¹13 (114.40 acre tract)

(b) T.G Rogers, III

3014 Shalford Lane
Matthews, NC 28104

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

31.02 acres

0.97 acres
1/32 of 31.02acres

097 acres
1/32 of 31.02acres

38.7750%

1.2117% 12.5000%

1.2117% 12.5000%

(d) Kevin Rogers
139Wickham Road
Garden City, NY 11530

(e) Shaun Rogers
121 NE 100th St.
Miami Shores, FL 32907-2423

(f) Gregory Poulos
1894 Glenwood St., SE
Palm Bay, FL 32907-2423

(g) Jason Poulos
10870 SW 95 St.
Miami, FL 33176

(h) Pamela Poulos
5000 SW 83rd St.
Miami, FL 33143-8510

0.97 acres
1/32 of 31.02acres

0.97 acres
1/32 of 31.02 acres

1.29 acres
1/24 of 31.02 acres

1.29 acres
1/24 of 31.02acres

1.29 acres
1/24 of 31.02acres

1 2117o/ 12 5000o/

1.2117% 12.5000%

1.6156% 16.6667%

1.6156% 16.6667%

1 6158% 16.6667%

*Prevai/ing pfantiff under Case No. 550-13
Awarded 100% of the CBM royalty.

Page 1 of 1 6/16/2016
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for C50

VGOB: 06-0117-1556-01

I, Anita D. Duty, atter being duly sworn upon oath, state as follows;

l. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. t'145.1-361.19of the Code of Virginia and 4VAC25-160-40.

2. That on June 19.2015 a true and correct copy of the Notice of Hearing and Exhibits were mailed,

via certified mail return receipt requested, based upon information and belief, the names and last-known addresses,

where such addresses are known, of the parties owning an interest in this cause are set forth and attached hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

Anna D. Duty
Pookngkupervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this I Q44 day of, 3 <+ I<i

2015.

NotarylPublic

My commission expires: AD('it 9 QG3$
\
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UnitA31
UnitB41
Unit B42
Unit851
Unit B52
Unit C32
Unit C33
Unit C39
Unit C49
Unit C50
Unit D32
Unit D32A
Unit E32
Unit G45

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 11-1115-2999-01
VGOB 12-0417-3051-02
VGOB 12-0417-3052-01
VGOB 06-0221-1576-01
VGOB 11-0920-2987-01
VGOB 01-0320-0889-01
VGOB 11-1220-3008-01
VGOB 12-0117-3023-02
VGOB 12-0417-3048-01
VGOB 06-0117-1556-01
VGOB 12-0515-3060-01
VGOB 14-0715-4050-01
VGOB 12-0515-3061-01
VGOB 11-1220-3009-01

LAST NAME

Poulos
Poulos
Poulos
Ron era
Rooers
Ropers
Rooers, III

Shaver

FIRST NAME
'reporv

Jason
Pamela
Kevin
Shaun
Derek Browninc
TG
Jen

MAILED
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED ii

9206 06/25/15 1

9213 06/24/15 2
9220 06/23/15 3
9237 06/24/1 5 4
9244 06/23/15 5
9251 06/22/15 6
9268 06/23/15 7
9275 06/23/1 5 I 8 Courtesy Copy

Unit D47
Unit G44
Unit H44

VGOB 11-1115-3000-01
VGOB 01-1016-0963-01
VGOB 01-1016-0964-01

LAST NAME

LBR Holdinps. LLC
Poulos
Poulos
Poulos
Rooers
Ron era
Rooers
Rouers, III

Shaver

FIRST NAME

Greoorv
Jason
Pamela
Kevin

Shaun
Derek Browninc
TG
Jen

MAILED
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED /I

9190 06/29/15 1

9206 06/25/15 2
9213 06/24/15 3
9220 06/23/15 4
9237 06/24/15 5
9244 06/23/15 6
9251 06/22/15 7
9268 06/23/15 8
9275 06/23/15 9 Courtesy Copy
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\sttaststasasrxtlrtlasmxax tswaaxxxfsls wxtxxxxxerrxtxwssxxxsx axjxaaxazs.

A, Slgntng
Cl Agent

X
~ Complete items 1, 2, and 3.Also complete

item 4 if Restricted Delivery Is-desired.
'

Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mallpisce,
or on the front if space permits.

1. Article Addressed to;

6. R
' tiled Nxms) C. Date of Delivery

LBR Holdings, LLC
PO Box 22427

D. Is delivyy rom Xstrg)O Yss

If YE'S, en s bslo o

5I t

c'I
C I

!
LEXINGTON KY 40522-2427

. Chl u EII i Ci Collect on Dsl~
4. Rsst1rTtsdtpsit}s~ttepss)~ f3'Ysx

2. ~isle Number

tt014 3490 ODOO 8188 9190 '' . 'k)SA
~

PSFohri"3|)3'g';d05rxc013, ', Domestic)INlms}ef)tlg)xx'»

astaststw axtsttxtastaxasxxlswaaxsxlsttt I wxtxlttlsxs(axxtL%%xxxfxtaxxaaxxxax'

Print yoftr nem'a7ahd., kdiffsps on'<lievaverse:, ',x,~)~+i~P~C Cl Addresses

dokhst we can retiirnkhe card'Icf Y6V.;., S-.rftsc'ylvftd bii tprintslf Name) I c.Date cf&eRvetF
ts Attach'lils caid toghetbackhbf the'mailpisce.

or 'on the 1mnt if apexes psrinits.
ft. Isvdeiivs)yaddtss's digstsnt fmni liam 12 cl Yss

f. Article Addressed to: lf YES, stasr clellvent address belovn Ci No

Gregory Pou}os
1894 GLENWOOD SI NE
PALM BAY FL 32907-2423 3;.Service.Type

'fg.oeraf led Malp'3 Priority Mall ExPress
Cl fteglstwed fg4xaa Receipt for Mstchsndlss

CI Insured liilsil Cl.Celiac't on'Delivery

4. Restricted Dsltvery'I IExlts Fss) CI Yss

7014 3490 0000 8188 9206: '. 444$ rb.

I
PS Form 8811,July 2013 Domssi}ctRFtcfsThssttig

Exrxtlxtsxtxx&x xa fxNxlxl xxx xxaxla xaeetstaxaxrstttttwstaxaaxxtawwasxxtstc I
axrxxxtsxtx

!,M SCimPIete.iteme 1;2,)ands 3, AISO COtjtpit}te

item 4 ifrRestrictsd fhelivery I3 desired.
dm

a's Pdtnt your nameandadd'rasa on themverse
sc that vve can return the card to you. @}I W}iscelvsd by jprinlsd Name) c. Date of Delivery

~ Attach this card to.the back of the mailpiece,
or on the front If space permits.

D. Is dsllvay sddtsxs diffstsnt from item 1 'I Ci Yes

1. Article Addressed tm If YES. enter delivery address below; Cl No

Jason Poulos

10870 SW 95TH SI

MIAMI FL 33176-2615 scrubs Type

Cettiasd Mdp Ci Pri~m Receipt for M~~
Cl Insured Mall Ci Collect on Dsllvsty

4, Restricted Delivery'I IExcs Fsx) E3 Yes

2. Article Numb

frianxferfm) 7014 3490 DODO 6166 9213
PS Form 381T, July 2013 Domestic Return Receipt

Page Number 10.



I.JEJJJSJNSOENOJJJJJEVNOEVOSJL%%OOOJOJJ

~ Comphle Ewns 1, 2, and S.Also complete
item 4 if Restricted 6elhmfy is desired.

ts print your name and address on the reverse
so that we can return the card to you.~ Attach this card to the back of the mallplece,
or on the front if space permits,

t. Arlfda Addressed tw

NEOXVVOEOOVOVLWVVNOJOVVOJ E VOJVVOO

x74xuy.' tF~
D. Isdstvsrysddwwdisaentfmmawntf Cl Yds

EYES, enter delivwy sddwss below: Cl No

! Pamela Pculcs
5000 SW 83RD St

FL 33143-8510

!
S; Swvfse Type

rtNifaf,Mails Of.rfwi«J
0RIBks'mm
Oefsuwd,Mall 0 cdffsd.on 4~tv '

4. Rssklclsd Dsllxsryr IEXINPVOJ

J

7014 3II90 0000 8188. 9220 Arrbl3

m '}W Jl l at WXVENS JJlllvswosswlvwvowolos v

~ compfiitaths'iw 1,'2yapd s.Aho ocfiif«
item 4 if Rjstncted Bellvery ls de'slmd.

ts print your+awe and addiess on the reveres
so dmt.we can.return the Cwd to.you.

w Attach this card to the back of the mailpiece

!
or on the front if space permits.

t. Anlcls Addressed fo:

I EvorlvvvwomooJL%lvNJJVVJOVJ VJJVNVV

Av

, 0 Addwsssa

B. '.Data of Dsavsry

D. SJ dsiivwyadd~iffswnfaom asm tv 0 YNJ

ff YEs, enter delivery address bskvv: 0 No

Kevin Rogers
139 WICKHAM RD
GARDEN CITY NY 11530-1141

S. Swvltw Type

Cycertfssd MMP o Prkxay hws Express"
O~ ~Recslfafcr~
0 lnauw'd Mall 0 Collocl on Dslivwy

4. Nrfrktid Del~+'ssj 0 Yss

2. Articlsplurpber

Pisnslwfn 701II 3II90 pppp 8166 9237
OJS EPsJForm Stilt, July2013 nlssflo Rslwn Rwwffa

~ IwswrawwNSJIJJlvswossoxrro%%worsl l

M compNSJ tbmfs f1;l; and s.Also complete
«em 4'fflRsatric'MdDsr~ h d imd.r print your riamsand address on the reverse
so that we can return tbe cwd to you.

~ Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Arads Addwssed to:

EEOJNJNEOOVO JLEVVNEOJOVO

'A. Sigffwuw

0 Aown

B. Received by pvfrtwd Nanof c. Date of Dellvsrv

41~/i5
D. Is dsllvwy address dNwent from Iten I2 Cl

Yss'f

YES, entw delivery addlsw bskmr.

S. Service Type
tol,eerafwd Mslp O Priority Mall Express
O~ 43Jtserm Receipt for~
O Insured Mall O Coasct on Dsflvwy

4. Rsstrfdsd Dsflvsryt (Extra Fss) Cl Yoo

Ii
L Emu +rn ming Rogers
2300 CARMEL RD
CHARLOTTE NC 28226-6323

2, Arlide Nuro~
ITrsnolsrrn 701ff 3490 0000 8168 9251

: PS Form 3811,July 2013 Dcnlssflo Rsiwn RsoslptPage Number 11.
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!
~ Go'mplfitev items I,2 estd S.Also complete

item 4.if-Restricted tyelivmy ia desired.

!

~ pririt your harfie and'address on the reverse
so tfudure can return the card to you.

~ 'Attach this card to the back of the mallplece
or on the front if space permits.

I
1. Article Addressed to:

NwoINeewoeeoorewoeNovovooovoooveovveN

A Stalls'am

Mlles, N)ri>»IZ>

D. Is delivery eddmss lfifferent from item I2 Cl Yss

If YES, enter delivmy eddmss below: 0 No

Jennifer L. Shaver
P.O. Box 2032
Abingdon VA 24212 3. Service Type

asap a pdmayeseaavpnes-
Q Realsiusd CLReasn Receipt forklerchsndlse
O Inused Maa O Coeect lm Misery

4, Restricted Delivery'f fBdra Fee) Cl Yes

7014 Z4'90 0000 8188 cfZ75

I
PS Form 3811,July 20f3 Domestic Return Receipt
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USPS.corn - USPS Tracking™ Page 1 of 2

E ol h 0 to 8 usps u bil R gi*t Iaig

af
USPS.COM'SPS

Tracking™
Customer Service >

Have questionsy We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000081889268

Updated Delivery Day: Tuesday, June 23. 2015

Product 8, Tracking Information Available Actions

Post81 Pfoduct: Features:
Certified Mail Text Updates

DATE 8 TIME STATUS OF ITEM LOCATION Email Updates

June 22,2015,1 18 pm
Notice Left (No Authorized
Recipient Available)

MATTHEWS, Nc 28104

We attempted lo deliver your item at I 18 pm on June 22 2015 in MATTHEWS, Nc 28104 and a notice

wat left because an authonzed r sapient was not available

June 22, 2015, 0 42 am

June 20, 2015, 0 15 pm

June 20, 2015, 5 27 pm

Amved at Unit

Departed USPS Facility

Arrived at USPS Facility

MATTHEWS, Nc 28105

CHARLESTON, WV 25350

CHARLESTON, WV 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track all your packages from a dashboard.
No tracking numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Conmci Us

Site Index

FAQs

ON ABOUT USPS COM

About USPS Home

Newsroom

USPS Service Updates

Forms & Pubicetions

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

Naeonel Postal Museum

Resources for Dsmlopers

LEGAL INFORMATION

Pnvacy Polrcy

Terms ol Use

FOIA

No FEAR Act EEO Data

Copynght D 2015 USPS Ap Rigms Reserved

t..//s I / /O' I 4 4 1; 7 f n .1 (.i=7nlz(GJOnnnnngt ggOOAD 7/1 n/OFI1 4Page Number 13.



USPS.corn - USPS Tracking™ Page 1 of 2

E etch 0 s\ 8 I Uapau I»I* h gi t* I a an In

i@USPS.CON

USPS Tracking™ E3 Customer Service >

Have questions7 We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000081888244

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal Product: Features:
Certified Mail" Text Updates

DATE 8 11ME

June 23, 2015, 9:29 pm

STATUS OF ITEM

Delivery status not updated

LOCATION Email Updates

The degvery status for this item has not been updated as ot June 23, 2015, 9 29 pm.

June 23, 2015, 7.29 am

June 23, 2015, 7.19em

June 23, 2015, 4:34 sm

June 22, 2015, 7.24 pm

June 20, 2015, 9.15pm

June 20, 2015, 5.27 pm

Out for Delivery

Sorting Complete

Arrived at Unit

Amved at USPS Faulity

Departed USPS Facility

Amved at USPS Facility

MIAMI, FL 33138

MIAMI, FL 33138

MIAMI, FL 33138

OPA LOCKA, FL 33054

CHARLESTON, VW 25350

CHARLESTON, VW 25350

Track Another Package
Tracking for receipt) number

Track It

Manage Incoming Packages
Track an your packages from a dashboard
No tracking numbers necessary.

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Site Index

FAOs

ON ABOUT USPS COM

About USPS Home

Newsroom

USPS SeMce Updates

Forms a Publicatrons

Government Sewices

Careers

OTHER US PS SITES

Business Customer Gateway

Postal inspectors

Inspector General

Postal Explorer

National Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Pohcy

Terms of Use

FOIA

No FEAR Act EEO Data

httt>s //tnnis»sos corn/pn/Track(.nnftrmActinn?Gtc tLabels 1m70143490000081889244 7/10/2015Page Number 14.



Exhibit J
Unit CSO Escrow Account Rsconciaiiation Summary

VGOB 06-01)7-1556

CNX D& t laa e

CI &Dt
9/19/2011

10/13/2011
11/14/2DII
12/15/2011
I/18/2012
2/20/2012
3/20/2012
4/20/2012

CI IN
4131
6426
8637
10304
11902
13617
15215
16854

6/20/2D32 19607

8/13/2012 2530D

9/24/2012 0214001554
10/22/2012 0214006023
11/20/2012 0214012611
12/19/2D12 0214016872

I/22/2013 0214022182
2/20/2013 E000003992
3/20/2013 E000005108
4/22/2023 E000006187
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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