
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 01-1016-0964-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: H44

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 4 as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested
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T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

In addition, it was brought to the attention of the Operator that the interest shown for LBR
Holdings LLC for the 1027.50 acre tract was incorrect. CNX has verified the information and is
petitioning the Board to disburse the interest that was erroneously escrowed. This allows the
Applicant and Designated Operator to pay royalties directly to the persons identified in Exhibit EE
annexed hereto and the annexed Exhibit, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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PROPERTY LINES SHOWrl WERE TAKEN FROM MAPS PROVIDED
BY CNX LAND RESOURCES, Iwc. AND WERE NDT SURVEYED
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OAKWOOO F IELO UNIT H-44

FORCE POOL ING

VC08-01-1016-0964

r

Conpany Pocohontas Gas Partnership Well None ond Nunber UNLIT'.ILII4

guadran le Br'ads'haw/Jewel L.Bidae. -,!IElevation
$ "'..4 UL/:HUL'. R!U2Di/+rgb
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ACCORDINC TO 4 VAC 25-150-290 ANO 45.1-551.50.

WELL LOCATION PLAT rxxcn/1%~1/rs
u4lFN.

WEIL NAME OR NUMBER CBM-H44A

JEWELL RIDGE

COMPANY CNX GAS COMPANY. LLC.

TRACT NUMBER POCAHONTAS MINING CO

DITRICT: GARDEN

WELL COORDINATES (VIRGINIA STATE PLANE): STATE PLANE: N 350,845.73 E 1,026,531.01
erx~ELEVA110Nr 2243 40 METHOD USED TO DETERMINE ELEVATION: BY TRIG. LEVELS FROM CONerx-air- nM S

~EA"sff O~COUNTY BUCHANAN Scale: I e 400'ate 11-03-05
xTI55 PLAT f5 A NEW PLAT 'N UPDATED PLAT 'R A RNAL LOCATION

+ Denotes the location of a well on United States Topoprcphh Maps. scale I .IXet R pRt( ~lotltude and lonSRude IInes

Ucsnsed Professional Engineer or Ucensed Lond Surveyor (ANx Seal)
Form 000-00-7

/ IVA1.8+MRev. IO/55

Page Number 4.



POCAHONTAS GAS PARTNERSHIP
UNIT H - 44

T'ract Identifications

Pocahontas Mining Company Tr 80 - Fee
Coal Lessees:
Reserve Coal Properties - Coal Below Horizon of 250'bove P-3 Seam Leased
Jewell Ridge Coal Corp. - Jewell, Jawbone, Tiller and War Creek Seams Leased
Pocahontas Gas Partnemhip - CBM Leased Below Base of Tiller Seam
77.94 acres 97.4250 %

Pocahontas Mining Company Tr 64 - Fee
Coal Lessees:
Reserve Coal Properties - Coal Below Horizon of 250'bove P-3 Seam Leased
Jewell Ridge Coal Corp. - Jewell, Jawbone, Tiller and War Creek Seams Leased
Pocahontas Gas Partnership - CBM Leased Below Base of Tiller Seam
0.97 acres 1.2125 %

Tazewell Coal 8 Iron Company- Fee
Coal Lessees:
Reserve Coal Properties Company - Below Drainage Coal Leased
Jewell Smokeless Coal Company - Jewell and Jawbone Seams Leased
Reserve Coal Properties Company - Oil & Gas Leased
Pocahontas Gas Partnership - CBM Leased
0.92 acres 1.1500%

Lon B. Rogers Bradshaw Trust No. 2 - Surface and Coal
Lon B. Rogers Bradshaw Trust No. 1, et al. - Oil & Gas
Island Creek Coal Company/Consolidation Coal Company-

Coal Below Jawbone Seam Leased
P-3 Seam Assigned to Reserve Coal Properties Company
Equitable Production Compan'y - Oil, Gas and CBM Leased
0.17acres 0.2125 %

Page1of1 12/19/01
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VGOB Disbursement

Unit H44

VGOB-01-1016-0964-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 4

Item Tract Disbursement Table

Total acreage in escrow before disbursement 0.04250

4 Tract 4 (total acreage)
4 LBR Holdings; LLCtP.O. Box 22427 Lexington; KY 40522-2427

4 T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

4 Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

4 Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
4 Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
4 Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

4 Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
4 Pamela Poulos)5000 SW 83RD St MIAM IFL 33143-8510

0.17
1/8

1/64

1/64

1/64

1/64

1/48

1/48

1/48

0.0213
0.0027

0.0027

0.0027

0.0027

0.0035
0.0035
0.0035

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.0213 50.0000%
0.0027 6.2500%
0.0027 6.2500%
0.0027 6.2500%
0.0027 6.2500%
0.0035 8.3333%
0.0035 8.3333%
0.0035 8.3333%

$64.59

$8.07

$8.07

$8.07

$8.07

$10.77

$10.77

$10.77

Wells contributing to the escrow account: PGP H44 W/PL, CBM H44A W/PL
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Exhibit E
Unit H-44

VGOB 01-1016-0964-01
List of Respondents that require escrow

Acres in Unit
Percent of

Unit

Escrowing not required

Page 1 of 1 6/18/2015
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Exhibit EE
Unit H-44

VGOB 01-1016-0964-01
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit
Percent of

Unit
Percent

of Escrow

Tract ¹4. 0.17Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC **

P.O. Box 22427
Lexington, KY 40522-2427

OIL & GAS OWNERSHIP

017 acres 0 2125% rr/a

(1) LBR Holdings, LLC, et al.
Tr. 2 (1,027.50 acre /reel/

0.17 acres 0.2125%

(a) LBR Holdings, LLC **

P.O. Box 22427
Lexington, KY 40522-2427

0.128 acres
3/4 of 0.17acres

0.1594% n/a

(a) LBR Holdings, LLC **

P.O. Box 22427
Lexington, KY 40522-2427

0.021 acres 0 0266% 50 OPPP /
1/8 of 0.17acres 4—Additional interest due

(Total interest is 7/8)

(b) T.G. Rogers, III
'014Shalford Lane

Matthews, NC 28104

(c) Derek Browning Rogers *

2300 Carmel Road
Charlotte, NC 28226

(d) Kevin Rogers *

139 Wickham Road
Garden City, NY 11530

(e) Shaun Rogers *

121 NE 100th Street
Miami Shores, FL 33138

(f) Gregory Poulos *

1894 Glenwood Street, NE
Palm Bay, FL 32907-2423

(g) Jason Poulos *

10870 SW 95"'treet
Miami, FL 33176

(h) Pamela Poulos *

5000 SW 83" Street
Miami, FL 33143-8510

0.003 acres
1/64 of 0.17 acres

0.003 acres
1/64 of 0.17acres

0.003 acres
1/64 of 0.17acres

0.003 acres
1/64 of 0.17acres

0.004 acres
1/48 of 0.17acres

0.004 acres
1/48 of 0.17acres

0.004 acres
1/48 of 0.17acres

0.0033% 6.2500/,

0.0033% 6.2500o/

0.0033% 6.2500o/o

0.0033% 6.2500%

0.0044% 8.3333%

0.0044% 8.3333%

0.0044% 8.3333%

**Nolei The Oil and Gas estates are currently leased by EQT Product/on Company.

'Prevailing P/antiff under Case No. 550-13
Awarded 100% of the CBM royalty.

Page 1 of 1 6/1 8/201 5
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for H44

VGOB: 01-1016-0964-01

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

1. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. I145.1-361.19of the Code of Virginia and 4VAC25-160-40.

2. That on June 19.2015 a true and correct copy of the Notice of Hearing and Exhibits were mailed,

via certified mail return receipt requested, based upon information and belief, the names and last-known addresses,

where such addresses are known, of the parties owning an interest in this cause are set forth and attached hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

Antt) D. Duty
Pool~pervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

S~N,SDRSCRSRRDSNDSWDRNf S f fd IQ+t d y f +fdic/

2015.

NotarPPublic

My commission expires: AQ( i I 9 9<33
(
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Unit A31
Unit B41
Unit B42
Unit 851
Unit B52
Unit C32
Unit C33
Unit C39
Unit C49
Unit C50
Unit D32
Unit D32A
Unit E32
Unit G45

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 11-1115-2999-01
VGOB 12-0417-3051-02
VGOB 12-041 7-3052-01
VGOB 06-0221-1576-01
VGOB 11-0920-2987-01
VGOB 01-0320-0889-01
VGOB 11-1220-3008-01
VGOB 12-0117-3023-02
VGOB 12-0417-3048-01
VGOB 06-0117-1556-01
VGOB 12-0515-3060-01
VGOB 14-0715-4050-01
VGOB 12-0515-3061-01
VGOB 11-1220-3009-01

LAST NAME

Poulos
Poulos
Poulos
Roe era
Rooers
Ron era
Rooers, 10

Shaver

FIRST NAME

Greoorv
Jason
Pamela
Kevin
Shaun
Derek Browninc
TG
Jen

MAILED

6/19/15
6/19/15
6/19/1 5
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

,7014349000008188

9206
9213
9220
9237
9244
9251
9268
9275

RECEIVED II

06/25/1 5 '

06/24/15 2
06/23/15 3
06/24/15 4
06/23/15 5
06/22/15 6
06/23/1 5 7
06/23/15 8 Courtesy Copy

Unit D47
Unit G44
Unit H44

VGOB 11-1115-3000-01
VGOB 01-1016-0963-01
VGOB 01-1016-0964-01

LAST NAME

LBR Holdinos, LLC
Poulos
Poulos
Paulus
Ron era
Rooers
Rooers
Rooers, III

Shaver

FIRST NAME

Greoorv
Jason
Pa mela
Kewn
Shaun
Derek Brownino
TG
Jen

MAILED
6/1 9/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED 11

9190 06/29/1511
9206 06/25/15 2
9213 06/24/15 3
9220 06/23/15 4
9237 06/24/15 5
9244 06/23/15 6
9251 06/22/15 7
9268 06/23/15 8
9275 06/23/15 9 Courtesy Copy
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a lrsstsns JEEsrlsIEEEJEsvsrswaavsaes

LBR Holdings LLC
PO Box 22427
LEXINGTON KY 40522-2427

PALM BAY FL 32907-2423 3 Servrcs Type

61osrbfisd Malp 23 Pdcrlty Mall Express

O Reclsteied Esritmum Receipt for Msmhsndlse

U Insuisd Mall G Collect on Deiivey

4. Rsstdcted ~ivsry2 IExim Fes) Cl Yss

7!314 3490 0000 8188 920EC

. pS Form 3811,July.2013 Dotnesttc+yr~ixphk,

'EEI IEEEIJEElk%1ENE~ I EE EJIESIEIEE'
Es J M a sJEEEIalas Jsv EevsIL%1EJEI IsJl

t M Somple'teltemvs11,=:EJ~aftdkS.Alsocomplate
" .'A'I~EP

item 4 IflRestrlctetl:.Delivery is desired.
I ia Priint,yOur 'name andeddresb on the Iavsrae

eo.that we canmturn the card to you +':,, srsf. Received by f'rinrsd Name) C. Date cf Delivery

~ Attach this card to the back of the mailplece,
or on the front if space permits.

D. Is delivery address different Som Item 12 I3 Yes

t. Article Addressed to: If YES, enter delivery address belovr. 23 No

'EJJ J IxEEEJEJE Esl Jolesl IE I'

Complete items 1, 2, and 3.Also complete A Signapld

item 4 if Restricted Delivery is desired. X v
E3 Agent

'

Print your name and address on the reverse Cl Addressee

eo that we can return the card to you. 8 Rjaggeg,b&rnffsd game) C. Date of Delivery
~ Attach this card to the back of the mailpiece,

or on the front if space permits.
D. Is delivsy addre 'rsnfTIorn nsn&rf Yes

1. Article Addressed tc: If YES,enter ~eeddmmbsic . 0 0

5I,

4Jo rt I

s. ssrv'Ics K /

ID,iIITiu Att", E3 Collect on DeIIJJSsv'. RehtEibbrdIDeli~re+el~ E3 Yes

2, Anlcle Number

7014 3490 0000 8188 'I190 ' ld)W.
kt 'PSiFoyrjn y982:3;:JgbIg013: - DomestioR@um'Rscsi@ev....

SI~IJIsta esEEIJIJEelevwessrswaavssrsJJJ I EEEIJJEEEJJEJ IxEEEEEEEE

JEIEIEEEJI':Cor'n'pie9tekemxa„.:1',

2;Wadis.")6SO~So, I

Item 4IIIBlestript@DEIFvsfy-'is8esipdf-',' .
11, 0XL

.. Ilm. 7~J ~ 23'Assnt

M printyou'r namJs„aln87asdrhps on thrtvhve@b -:, '-'; -: ~ -:. p~c E721tdIsssse
soithat we can tstftrnthe caid1o you -":78,'Itscstv'j d by Iprinfsd Name) J 0, Date ofJthlivsrf

~ AitaCh thiS baaed
tcslhel baCk:Of the:mallpi'eCS.

or on'the froiit if space perinits.
ID. Isshlivsiysddrssiicfiffsisntfrornitem I2 E3 Yes

t. Article Addressed IJx

!

If YES, ester delivery address bslovc E3 No

Gregory Pouios
1894 GLENWOOD SI NE

Jsson Poulos

10870 SW 95TH SI

MIAMI FL 33176-2615

I 2. Article Numb

fymnsrsr fmrI 7 0 1 I

PS Form 3811,July 2013

34'90 GOOD 8188 9213
Domestic Return Receipt

S. Service Type
I'priom„~Receint for ~m

13 insured Mall EI Collect on Delivery

4. Restricted Deavsry2 (Exes Fes) Q Yes
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% Iwmsrwsrwtrtrlwastttaettlswwatttrtlii

ta Complete items 1, 2, and 3.Also coin plate
item 4 if Restricted Delivery is desired.

iff Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailpiece,
cr on the front if space permits.

t. ArtiCle Addressed to:

wwtll IttSttwttlL%1tNtltxttwttJ7$ vtw

D. Is delivery address diffex'.nt ficm Item tf Cl Yds

tf YES, enter deffvsry address below: Cl No

pamela Poulos

5000 SW 83RD St
FL 33143-8510

!
a."Service Type
~srtfffsd.Mails 03;Rdc

'D Registered
D instrrsd Jtfsff Eject)~~„.~~i~""

umber

7014 2490 0000 6166 9220
it i iiii

Ill�

'rsiuin rxegs)pt „

Measrs]wttwtrtriitwewtawttuwwatttrtrii

~ Scmpletef ter'niff i1,'2,*and 3.Afe'Ov ObiinJIIate

item 4 if Re'strfcted prf livery is de'aired.

fff Pfintyouroarne andigdfTmffeoin'tliemveme
so that We cari return theicard tp you.

ts Attach this carel to the back of the mailplece,

or on the fi'Ont if sp'ace permits.

t. Article Addressed tm

I wwtr>vtttivtvwttaawavvtita ttattrttvtttt

X.Stf
'X Cl Agent

Cl Addressee

D. Is delivery sddfgsts'Rsrsnt from Item 12 'C3 Yss

If YES, enter delivery address below: D No

Kevin Rogers
139 WICKHAM RD

GARDEN CITY NY 11530-1141
. Service Type

erffffsd MSIP D Prlortty MsllExpress

D Registered SQhgum'Rscdpt for Mwohandlse

D Insuredhisff DCollectonbslivwy

4. Restricted Djlivrmr~P'(~4:ts) Cl Yss

pisnfftrfff 7p14 3490 pppp 6188 9237
ff't

PSFomr-3, uy 013 Domestic Return Receipt

Merasfsfwsrwtrtrrrtasmtaetwswwatttrtrt

a gotapietxe tIe'rnb,'1;:2;: End 3.Also complete
item 4tifrRestncted43'elivbry is desired.

~ Print your.itafnettnd address on the reverse
so That we'can Ie'tuyn tbe card to you.

~ Attach this. card to the back of the mailpiece,

or on the front if space permits.

t. Article Addmsssd to:

wwtlivrttivtmttlxwweNtitwrttl ttjttrvt
I'v

Signature
Cl Agent

B. Received by Printed Name) C. Date of Delivery

~/~id
D. Is delivery address differen from item I2 C3

Yss'f

YES, enter delivery address below:

S. Service Type

fvl,oertlffed Mslp Cl Priority Mall Express

D Registered 43Jbaum Receipt for Merchandise

Cl Insured Mall D Collect on Delivery

4, Restricted Dellvsryf (erlrt Ftt) Cl Yss

Aj$A

D I'e" -.ro;vning Rogers
2300 CARMEL RD
CHARLOTTE NC 28226 6323

2, Article
Num~'ierra 7014 3490 0000 6168 9251

> PS Form 3811,July 2013 Domestic Return ReceiptPage Number 12.
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!
~ 0o'mf'l!ete items"'l, EUanld 8.Afso,complete

item 4 if Restdcfed 4taliveiy ts deskad.

!
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ao that we csn retuin the aud to you.

~ 'Attach this card to the back of the mailplece,
or on the front if space permits.

1. Article Addressed to:

. EEEIUVUEUVVUIILEVEIUEIV VUIUUEIVVIUVIU

D. Is delivey addmss dllfenmt fmm Item 1t O Yes

u YEa. enter dellvmy address below: Cl No

Jennifer L. Shave.
P.O. Box 2032
Abingdon VA 24212 s. service type

Kl,sertttted matte o priority Mall Enpress"
O Retttstetad 'El,Return Receipt for~
O lmnsad Mall O Collect cn Dsllv@Y

4. Restricted Desvery'l tarlca Fse) O Yes

fynunuu 7014 3490 0000 8188 9275

I
Pe Form 3811,Julya013 Domescc Return Rsc'elpt
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USPS.corn - USPS Tracking™ Page I of 2

Englwh 0 tomer 8 USPS Moe I R o t iwonln

i@USPS.CON'SPS

Tracking™ Customer Service >

Have questions? We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000081889268

Updated Deiivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal Product: Features:

Certified Meit Text Updates

oATE a RME STATUS OF ITEM LOCATION Email Updates

June 22, 2015, 1 18 pm
Notice Left (No Authorized
Recipient Avails ble i

MATTHEWS, NC 28104

We attempted to deliver your item at I 18 pm on June 22, 2015 in MATTHEWS, NC 28104 and a notice

was left because an authonzed recipient was not available.

June 22, 2015, 8 42 em

June 20, 2015, 8 15 pm

June 20, 2015,527 pm

Arrived at Unit

Departed USPS Faulily

Anived at USPS Faulity

MATTHEINS. NC 28105

CHARLESTON, VIV 25350

CHARLESTON, VIV 2535D

Track Another Package
Tracking (or receipt) number

Track lt

Manage Incoming Packages
Track agyourpackagesfrom e dashboard
No tracking numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Site Index

FAOs

ON ABOUT USPS COM

AboutUSPS Home

Newsroom

USPS San ice updates

Forms 8 Publications

Government Services

Careen

OTHER US PS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

National Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Policy

Terms of Use

FOIA

No FEAR Act EEO Date

Copyright o2015 USPS As Rights Reserved

hft //fmn(c >ice>c r x>m/nr>/Trnr(r( r>nevn> Art(On'7rttr tr nhnlq1 =7A1 4(2dOAAAOOR ( f(f(O7tf>f( 7/ln/7A1(Page Number 14.



USPS.corn - USPS Tracking™ Page I of 2

angl h c t 3 I UspaMbi R gi l rlsgnl

muses.eoar

USPS Tracking™ Customer Service >

Have questionst We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000081889244

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal Product: Features:
Certdied Meit Text Updates

DATE S TIME

June 23, 2015, 9:29 pm

STATUS OF ITEM

Delivery status not updated

LOCATION Email Updates

The delivery status for this item has nol been updated as of June 23, 2015, 9 29 pm

June 23, 2015, 7.29 am

June 23, 2015, 7:19am

June 23, 2015, 4.34 am

June 22, 2015, 7 24 pm

June 20, 2015, 9 15 pm

June 20, 2015, 5.27 pm

Out for Dekvery

Sorting Complete

Amved at Unit

Amved at USPS Facility

Departed USPS Faality

Arnved et USPS Faality

MIAMI, FL 33135

MIAMI, FL 33133

MIAMI, FL 33133

OPA LOCKA, FL 33054

CHARLESTON, VW 25350

CHARLESTON, VW 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track ag your packages from a dashboard
No tracking numbem necessary

Sign up for My USPS >

HELPFUL LINKS

Contact Us

Site Index

FAO>

ON ABOUT USPS COM

About USPS Home

Newsroom

USPS Service Updates

Forms 5 publications

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postalinspectors

Inspector General

Postal Explorer

Natronal Postal Museum

Resources for Developem

LEGAL INFORMATION

Privacy Policy

Terms of Use

FOIA

No FEAR Act EEO Dale

httt>c //tnnIc >Isnc.corn/gn/TrackC'nnfiimActinn?Gtc tbabels1=701434900000III Itg9244 7/10/701%Page Number 15.



Exhibit J
Unit H84 Escrow Account Reconciliation

I/GDB 01-1016-0964

cffx Dc anti fey ss

12/24/2003 31420 $8 48

12/24/2004 44079 $ 18.16

12/23/2005 59172 514 86

7/25/2006 69224 517.82

8/23/2007 18931 S26 60

10/25/2007 22129 S4.06

Issue Date Check Number Check Amount
Date

8/31/2002
9/30/2002

10/31/2002
11/30/2002
12/31/2002
1/31/2003
2/28/2003

3/31/2D03

4/30/2003
5/31/2003
6/30/2003
7/31/2003
8/31/2003
9/30/2003

1D/31/2003
11/30/2003
12/31/2003

1/31/20D4

2/28/2004

3/31/2004
4/30/2004
5/31/2004
6/3D/2004

7/32/2004
8/31/2004
9/30/20D4

10/31/2004
11/30/2004
12/31/2004
1/31/2005
2/28/2D05

3/31/2005
4/30/2005
5/31/20D5

6/30/2005
7/31/2005
8/31/2003
9/30/2005

10/31/2005
11/30/2005
12/31/20D5

1/31/2006
2/28/2006

3/31/2006
4/30/2006
3/31/2006
6/3D/2006

7/31/2006
8/31/2006

10/31/20D6

11/30/2006
12/31/2006

I/31/2007
2/28/2007

3/31/2007
4/30/2007
5/31/2007
6/30/2DD7

7/31/2007
8/31/2007
9/30/2007

10/31/2007
11/30/2007

Royally
Csposas

50.00
50 00

50 17
50.00
50.00
So M
50.00
50 00
50 00
50.00
50 00

$0 00
50.00
50.00
50 00
50.00
58.48
50.00
50 00

50 00

50 00
50.00
50.00
50 00
50 00
50.00
50.00
50 00

S18 16
50.00
50.00
50 00
50 00
50.00
50.00
50 00

SD 00
50.00
SO.M

50 00
514.86

50 00

50.00
50 00
5000
50.00
50.00

517 82

50 00
50.00
50 00
50 00

50 DO

50.00
50 00
SO.OD

50.00
50.00
50 00

$26 60
50.00
50.00
54 06

Income 8 Mrset I t

50.00
50.00
50.00
SOOD

50 00

50.00
50 00
SD 00
50.00
50.00
So M
50.00
50 00
50 DO

50.00
50 00
5000
SD.OD

50.00
50.00
50 00

50 00

50 00
50.00
50.00
SO.M

50 00
50.00
So,tlo

50 02

50 D3

50.03
50.04
50 04
S0.04
50.04
50 03
50 05

50 05

50.05
50 06
50.11
50 10
50 11
50.13
So M

50 13
50.18
50 20

So 23

SD 24

50.24
So.>3
So zz
50 20
So.>3
Som
50 23

50.44
SO.ZB

50 48

50 30
SD.33

So.oc
ISO 03)

50 00
50 00
50.00
50 00

$0 00
50.00
5000
SD.M

50.00
50 00
50.00
50.00
50 00

50 DO

50.00
50.00
5000
SD 00
50.00
50.00
50.00
50 DO

50 DO

50.00
50 00
5000
SD 00
SD.OO

50,00
50 00
50 00
50 DO

50.00
50 00

$0 00
50.00
50.00
So.oo
50 00
50.00
50 00

50.00
50 00

50 DO

50.00
5000
50 OD

SD.OO

50.00
50 00
50 00
50.00
50.00
50 00

50 DO

50.00
50.00
SOOD

SD.OD

So.oo
50.00
50 00
50 00

50 00

50 00
50.00
5000
SO.OD

SO.DO

So M
50 00
50.00
50 00
50 00

50.00
50.00
50 00

$0 00
50.00
50.00
So M
So 00
50.00
50.00
50 00

50 00
50 00
50.00
SO.M
50.00
5000
50.00
50.02
50 03
50 03

50 04

50 04
50 04
5004
50.05
50.05
SD 05
50.05
5006
50 11
50.10
50 11
50 13
SoJM

50 13
SD 18
50.20
So.m
50 24

50 21
50.23
So zz
SD 20

50 23
50.21
S0.23
50 44

50 23

50.48
50.30
50.33

cDARS Int Fsm Dlstriouaons Audit costs cofrsulons Gain/Loss
T t I I t. E akng Mst

Val e

50 00
50.00
SD 17
50 17
50.17
$0 17
SD 17
50.17
50 17
50.17
50.17
50 17
40 17
So.w
SoJD
50 17
58 65

58 65

58.65
SB.65
58.65
58 65

58.65
58 65

56 63

58 65

58.65
58.65

526 81
526.83
526.86
526.89
526 93
526 97
527.01
527.05
527 10
S27 15
527.20
527 25

542 17
542.28
542 38
542.49
542.62

$42 74

542 87

560.87
561 07
561 51
561.75
561.96
562.19
562 41
562 61
562.84
563 05

563 28

$63.50
$90 33
590 81
591 11
595.50

R I 9 Balance
50.00
50 00

50.00
50 00
SOOD

50 00
SO.M

$0 00
50.00
50 00
50 00

50 00

50.00
$0 00
SOOD

50.00
58.48
58 48

58 48
5848
58.48
$8.48
SB 48

58 48
58.48
5848
58 48

58 48
526 64

526.66
526 69
526 72
S26 76
526.80
526.84
526 88
526.93
526.98
527 03
527 DB

542 00
542 11
542.21
S4z 32

542.45
542.57
542 70
560 70

$60 90
561.13
561.37
561 58
561 81
562.03
$62.23
562 46
562.67
562.90
563 34
590 17
590.65
590 95
593 34

mffsm

50 00
50.00
-50.17
-50.17
50.17

-50 17
-50 17
50.17

-50 17
-50.17
.50.17
-50 17
-50 17
SD.17

50.17
-50.17
-50 17
-50 17
-$0 17
So 17

-50.17
-50 17
-50 17
50.17

-50.17
-50 17
-50.17
-So 17
-50.17
-50 17
-50 17
-50 17
-50 17
-50 17
50 17
-50.17
-50 17
-50 17
-50.17
-$0 17

$0 17
.50.17
-50 17
-50 17
-SD.17
-50 17

50 1>
-50.17
-50.17
-50 38
-So 38
-$0 38
-50.38
-50 38
.50 38

50 38
-50.38
-50 38
-50 16
So 16
50.16

-SD.16
-50 16

P Del fs
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Exhibit J
Unit H44 Escrow Account Reconciliation

VGDB 01-1016-0964

cÃxoeler tlute rle

9/25/2003 40546
10/25/2008 42674

526 14
42 34

Issue Date Check Number Check Amount
Date

12/31/2007
I/31/2008
2/29/2008

3/31/2008
4/30/2008
5/31/200S
6/30/2008
7/31/2008
8/31/2008
9/30/2008

10/31/2008
11/3D/2008

12/31/2008
I/I/2D09

2/23/2009
3/31/2009
4/30/2009
6/30/20D9

7/31/20D9

8/31/2009
9/30/2009

10/31/2009
11/30/2009
12/31/2009

I/I/2010
2/I/2010
3/I/2010
anmmo
5/I/2DIQ

6/I/2010
7/I/2010
snmoto
9/I/2010

10/1/2010
11/I/2010
12/I/2010
I/31/2011
2/28/2011
3/31/2011
4/30/2011
5/31/2011
6/30/2011
7/31/2011
8/30/2011
9/30/2011

10/31/2DI I
11/30/2011
12/31/2011

I/31/2012
2/28/2012

3/31/2012
4/30/2012
5/31/2012
6/30/2012
7/31/2012
8/31/2012
9/30/2012

10/31/2012
11/30/2012
12/31/2012
I/31/2013
2/28/2013
3/31/2013

Royalty
Dsecslts

$000
SD.QQ

$0 00

$0 00

$0.00
$0.00
$0 00
$0.00
$0 00

$26 14

$2.34
$000
SD 00
$0.00
$0 00

$0 00

$0.00
$0.00
$0 00

$0 OD

$0 00
50.00
$000
$0 00

$0.00
$0.00
$0 00

$0 00

$0.00
$0 00

$0 00
50 OD

50.00
$0.00
$0 00

$0 00
$0.00
SOOD

$0 Do

$0.00
$0 00
50.00
$0 00
So cc
50.00
$0.00
$0 00

$0.00
SO.OO

Income

$0 30
$0.24
SO 21
50.18
$0.13
$0 11
$0.11
So m
$0.14
$0.12
SO 12

$0.17
$0.07
$0 01

(SD DU

$0 03
($0 02)

($0 02I

($0.02)
(SO.Oti

Iso 01)
Bo 01)
ISO OU

50.04)
$0 02

$0 D2

50 D3

S0.03
$0 03

$0 03

$ Mrket lnr GDARS Int

$0 03 $0.00
$0 D2 $0.01
SD.02 $0.01
50.02 $0.02
$0.02 $0.02
$0.01 $0.03
$0.01 50.04
SO.DI $0.04
$001 $005
$0.01 SO.D5

$0 01 $0.05
$0 01 $0.05
$0 01 SD.05

$0 04 50.00
50.04 SO.OD

$0 04 $0.00
SD.04 $0.00
S0.04 Sc.cc
Sc 05 Sc.oc
S0.04 SO.OO

Sc 04 So.oo

$0.03 $0.00
S0.02 $0.00
$0 02 50.00
$0 02 50.00
50 02 $0.00

$0.02 SO.OD

$0.02 SO.OD

$0 02 $0.00
50 02 $0.00
S0.02 SO 00
SQ.D2 $0.00
Sc 02 Sc.oo

Fees

$0.00
I$0.01)
I$0.01)
fS0.01)

($0.01)
($0 01)
Bo 01)

($0 OU

tac.oU
($0 QU

($0 QU

(50.01)
(SO.DI)

($0 QU

t$ 0 01)
ISO.OI)

Isc 01)
($0.01)
($0.01)
($0.01I
($0.01)
($0 01)
(50 OU

(Sc.cl)
50,01)
(So QU

($0 01)
(50.01)
(50.01)
ISQ QU

(SD 01)
(SQQU

I$0.01)
ISO 01)
Isc 01)
(Sc 01)
(SO.OI)

BQ.DI)

($0 01)

$0 00

$0 00

$0.00
$0 00

$0 QD

$0.00
$000
SD 00
50.00
$0.00

$0.00
$0 00

$000
$0 00

SO.OO

$0 00

$0 QD

$0.00
$0.00

$0 00
50 00
SD.QD

$0.00
$000
$0 00

$0.00
$0.00

$0 00

$0 DO

$0.00
$0.00
$0 00
50 OD

50.00
$0 00
So.cc
50 00
$0.00
$000
$0 00
$0 00

$0 00

$0.00
$0 00

$0 00

$0.00
$0 00

$0 00

$0 00

($0 11)

($0 14)

(SO.II)
(SOQU

ISD 04)
(So,om

ISO 04)

($0.03)
($0.05)
($0 02)

($0.12)
($0.03)
($0 01)

($0.04)
($0.03)
($0 05)

Bc D3)

(SO.D2)

(Stl.03)

(SOQU

($0 07)
(SD 01)
($0.05)
ISo.ot)
I$0.02)
($0.01)
fSQ.QZ)

($0.01)
($0 02)

($0 OU

$0.00

Distr(a tlcns Audit Costs Gcrectlons Galnxm yt Ilk.

$0 30

SD 24

$0.21
$0.18
SD.13

$0.I.I
$0 11
$0.11
$0 14
$0 12
So.m
$0 17

$0 07

$0.01
(So 01)

$0 03
(50.02)
($0.02)
(SO.OZ)

($0 01)
($0 01)
(50.01)
ISO.OU

Iso 04)

$0 02

$0.01
$0 02

$0 D2

$0.02
($0.09)

$0 02

$0 02

$D.02

(50.11)
$0.03

(So Qs)

50.03
$0.00
$0 00

$0.01
$0 02

$000
$0.03

($0 09)
50 00
$0.02

Bo 01)
$0 00

(Sc.ct)
$0.00
$0 DI

($0.01)
50.00

(50.06I
$0 00

Bc 04)

$0 00
(SQ.QU

$0.00
$0 00

$0 Do

(SO.QI)

$0 00

Ending Mkt

Value

$95.80
$9604
$96 25

$96.43
$96.56
$96 67
$96.78
$96 89
S97.03

S123 29

$125 75

5125.92
$125.99
$126 00

$125.99
S126.02
$126 00

$125 96
S125 94
N25,93
$125.92
$125 91
5125.90
$125.86
$125 84

$125 85

$125.87
S125.89

$125 91

$125 82

$125.84
$125.86
$125 88

$125 77
5125 BD

$125.72
$125 75
5125.75
$125.75
$125 76
5125 78
$ 125.78
S125 81
5125.72
$125 72

$125 74

$125.73
$125.73
$125 72

$125 72

$125 73

$125.72
$125 72

$125 66

$125 66

5125.62
$125.62

$125 61
5125 61
$125.61
S125.61
S125 60

$125 60

R nncaala ca
S95 64

$95 88
$96.09
$96 27

S96 40

$96.51
$96 62
596.73
$96 87

$123 13
$125.59
S125 76

$125 83

$125.84
$125.83

$125 86
S125 84

SIZS.SZ

$125 80

$125 79
5125 78
5125 77
$125 76

$125 72

$125 74

$125.75
$125 77

S125 79

$125.81

$125.72
S125 74

$125 76

$125 78

$125.67
$ 125.70

$125 62

$125 65

$125 65

$125 65

$12s Be

$125 68

S125 6S

S125.71
$125 62

S125 62

S125.64
5125 63

$125 63
5125 62

5125 62

$125 63

$125 62
S125 62

$125.56
$125 56

$125 52

$125 52

$125 51
$125 51
$125 51
$125 51
$125.50
$125.50

0 m rance
-50 16

$0 16
-$0.16
-$0 16
-$0 16
50.16

-$0 16
SD 16

.$0.16
-$0 16
-$0 16
.$0.16
-$0 16
-$0 IS
$0 16
$0.16

-$0.16
-50 14
-SO 14

$0 14
-So.ta
-SD 14
-$0 14
SO 14

-SD,ID

-$0 10
-$0 10
$0 10

-$0.10
-$0 10
-50 ID

-$0.10
-50.10
-$0 10
.$0 10
-$0.10
-$0 10
-$0.10
$0.10

-$0 10
-$0 10
-$0.10
-$0.10
-$0 10
-$0.10
-$0 10
.$0 10
-50.10
-$0 10
-$0 ID

-$0 10
-$0.10
-$0 10
-$0 10
-$0 10
$0.10

-$0 10
-$0 10
-50 10
-$0.10
-$0 10
-$0 10

$0.10

Page 2 of 3
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Exhibit J
Unit H44 Escrow Account Reconciliation

VGDB 01-1016-0964

CRXCM it) f ti

10/15/2013 6000035275 53.32

Issue Date Check Number Check Amount
Caw

4/30/2D13

5/31/2013
6/30/2013
7/31/2013
8/31/2013
9/30/2013

10/31/2D13

11/30/2013
12/31/2D13
1/31/2014
2/28/2014
3/31/2014
4/30/2014
5/31/2014
6/30/2014
7/31/2014
8/31/2014
9/3D/2014

10/31/2014
ll/30/2014
12/31/2014

1/31/2015
2/28/2015
3/sulois

Rum Ifr
Deposits

53.32

I co e sMnellnl ODARslnt Fe clwdouscn

50 00
50.00
50.00
50 00
50.00
50.00
SD 00
50.00
50 00
50 Dc

50.00
50 00
SO.OD

50.00
50 00
50 00

(SO.DU

(SO.Oll

(50 01)
(SD.01)
(50.01)
(50 DU

BD.DU

Bo 01)
Bo Dll

(50.01)
ISO 01)
(50.01I
(SD,OU

(SD,DU

($0 DU

Bo Dll

(SD,DU

ISD ot)
(50 01)
(50 01)
(SD.DU

Bo 01)
($0 DU

t50 Dll

50 02

50 02
50.02
50.02
50 02
50.02
50 02

50 02
50.02
50.02
50 02
50.02
50 02

50 D2

50.02
50.02
50.02
50 02

50 02
50.02
50 04

50 03
SD.02

50.02

s Audit Costs Co rection Gain/Loss
7 Cd 1 i.

50.01
50.01

(So.oU 50.00
50.01
$0 01
50.Dl

5001
50 01
50.01
5001
5001
50.01
50.01
50 01
SD.01

50.01
50.01
5001
50 01
50.01
SO 03

50 02

SD 01
50.01

Tot I 57 3D

6 di 0 Mkt

Value

5125 61
5125 62

S125.62
5125 63
5125 64

5125.65
5128 98
5128.99
5129.00
$129 01
5129.02
S129 03
5129 04

5129 D5

5129.06
5129 07

$129 08
5129.09
5129.10
S129 11

5129 14
S129 16
5129.17
5129.18

Ru I OB I

S125 51
M25.52
$125.52
5125 53
5125.54
5125 55

S128 BS

5128.89
5128 90

$128.91
5128.92
5128 93
5128 94

5128.95
5128 96
5128 97

$128 98
5128.99
S129.00
5129 01
5129 04

S129.06
5129.07
5129.08

0 fh nce

-50.10
.50 10
-50 10
-50.10
-50 10
-50 10
50 10
50 10

-$0 10
-Sc.lc
-50 10
-50 10
50 10

-50.10
-$0 10
-$0 10
50 10

-50.10
-50 10
-50 10

50 10
.50.10
-50 10
-50.10

Total 5121.78

Interest ll Fees $7.30

Grand Total

First Bank and Trust balance

3/31/2D(5

5129.08

5129.18

Difference -50 10

Page 3 of 3
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 19.



parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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