
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 01-1016-0963-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: G44

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 4 as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested
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T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

In addition, it was brought to the attention of the Operator that the interest shown for LBR
Holdings LLC for the 1027.50 acre tract was incorrect. CNX has verified the information and is
petitioning the Board to disburse the interest that was erroneously escrowed. This allows the
Applicant and Designated Operator to pay royalties directly to the persons identified in Exhibit EE
annexed hereto and the annexed Exhibit, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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EXHIBIT A

OAKWOOO FIELD UNIT C-44
FORCE POIOLING

VGOB-01 —1016-O963

Pocahontas'as Partnershio Well Name and Nusber UNI'T G44Cospany

Puodrangle BradshawTroct No. Elevation
had )County Buchanon Pistrict Garden Scale: ='00'ate

This plot is a new plat X : on updcted 0 aI t I Or a',final plat-. --x -.7(

. I Aff i 6;~'A 0/)

Licensed Professional Engineer or Licensed l,and Surveyor
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POCAHONTAS GAS PARTNERSHIP
UNIT G-44

Tract Identifications

Pocahontas Mining Company Tr 80 - Fee
Coal Lessees:
Reserve Coal Properties - Coal Below Horizon of 250'bove P-3 Seam Leased

Jewell Ridge Coal Corp.- Jewell, Jawbone, Tiller and War Creek Seams Leased
Pocahontas Gas Partnership - CBM Leased Below Base of Tiller Seam
28.40 acres 35.5000 %

Pocahontas Mining Company Tr 64 - Fee
Coal Lessees:
Reserve Coal Properties - Coal Below Horizon of 250'bove P-3 Seam Leased
Jewell Ridge Coal Corp. - Jeweg, Jawbone, Tiller and War Creek Seams Leased
Pocahontas Gas Partnership - CBIN Leased Below Base of Tiller Seam
0.36 acres 0.4500 %

Tazewell Coal & Iron Company - Fee
Coal Lessees:
Reserve Coal Properties Company —Below Drainage Coal Leased
Jeweli Smokeless Coal Company - Jewell and Jawbone Seams Leased
Reserve Coal Properties Company - Oil & Gas Leased
Pocahontas Gas Partnership - CBIN Leased
21.78 acres 27.2250 %

Lon B. Rogers Bradshaw Trust No. 2-Surface and Coal
Lon B.Rogers Bradshaw Trust Mo. 1 - Oil & Gas
Island Creek Coal Company/Consolidation Coal Company-

Coal Below Jawbone Seam Leased
P-3 Seam Assigned to Reserve Coal Properties Company
Equitable Producdon Company - Oil, Gas and CBIN Leased
23.25 acres 29.0625 %

Pocahontas Mining Company Tr 79 - Fee
Coal Lessees:
Reserve Coal Properties - Coal Below Horizon of 250'bove P-3 Seam Leased
Jewell Ridge Coal Corp. - Jewell, Jawbone, Tiller and War Creek Seams Leased
Pocahontas Gas Partnership - CBM Leased Below Base of Tiller Seam
4,71 acres 5.8875 %

Pocahontas Mining Company Tr 81 - Fee
Coal Lessees:
Reserve Coal Properties - Coal Below Horizon of 250'bove P-3 Seam Leased
Jewell Ridge Coal Corp. - Jewell, Jawbone, Tiller and War Creek Seams Leased
Pocahontas Gas Partnership - CBM Leased Below Base of Tiller Seam
1.50acres 1.8750 %

Page 1 of 1 12/20/01
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VGOB Disbursement

Unit G44

VGOB-01-1016-0963-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 4

Item Tract Disbursement Table

Total acreage in escrow before disbursement 5.81250

4 Tract 4 (total acreage)
4 LBR Holdings; LLCtP.O. Box 22427 Lexington; KY 40522-2427

4 T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

4 Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

4 Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
4 Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
4 Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

4 Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
4 Pamela Poulos)5000 SW 83RD St MIAM IFL 33143-8510

23.25
1/8

1/64

1/64

1/64

1/64

1/48

1/48

1/48

2.9063
0.3633
0.3633
0.3633
0.3633
0.4844
0.4844
0.4844

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

2.9063 50.0000%
0.3633 6.2500%
0.3633 6.2500%
0.3633 6.2500%
0.3633 6.2500%
0.4844 8.3333%
0.4844 8.3333%
0.4844 8.3333%

$4,783.39
$597.92

$597.92

$597.92

$597.92

$797.23

$797.23

$797.23

Wells contributing to the escrow account: PGP G44 W/PL
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Exhibit E
Unit G-44

Docket ¹VGOB 01-1016-0963-01
List of all Owners in Escrow

Acres in Unit
Percent of

Unit

Escrowing not required

Page 1 of 1 6/18/2018
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Exhibit EE
Unit G-44

Docket ¹VGOB 01-1016-0963-01
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit
Percent of

Unit
Percent

of Escrow

Tract ¹4. 23.25Acres

COAL OWNERSHIP

(I) LBR Holdings, LLC **

P.O. Box 22427
Lexington, KY 40522-2427

OIL 8 GAS OWNERSHIP

23.25 acres 29.0625% n/a

(I) LBR Holdings, LLC, et al.
Tr. 2 (1,027.50acre tract)

23.25 acres 29 0625ok

(a) LBR Holdings, LLC **

P.O. Box 22427
Lexington, KY 40522-2427

17.44 acres
3/4 of 23.25 acres

21 7969o/o n/a

(a) LBR Holdings, LLC **

P.O. Box 22427
Lexington, KY 40522-2427

2.91 acres 3 6328% 50 0000o/o

1/8 of 23.25 acres <—Additional inferest due
(Total interest is 7/8)

(b) T.G. Rogers, gi *

3014 Shalford Lane
Matthews, NC 28104

0.36 acres
1/64 of 23.25 acres

0.4541o/ 6.2500'/o

(c) Derek Browning Rogers *

2300 Carmel Road
Charlotte, NC 28226

0 36 acres
1/64 of 23.25 acres

0.4541% 6.2500%

(d) Kevin Rogers *

139 Wickham Road
Garden City, NY 11530

(e) Shaun Rogers *

121 NE 100th Street
Miami Shores, FL 33138

(f) Gregory Poulos
'894Glenwood Street, NE

Palm Bay, FL 32907-2423

(g) Jason Poulos *

10870 SW 95 Street
Miami, FL 33176

(h) Pamela Poulos *

5000 SW 83" Street
Miami, FL 33143-8510

0 36 acres
1/64 of 23.25 acres

0 36 acres
1/64 of 23.25 acres

0.48 acres
1/48 of 23.25 acres

0.48 acres
I/48 of 23.25 acres

0.48 acres
I/48 of 23.25 acres

0.4541% 6.2500%

0.4541'/o 6.2500%

0.6055'/o 8.3333%

0 6055o/o 8.3333%

0 6055o/o 8.3333o/

**Notei The Oil and Gas estates are currently leased by EQT Production Company.

'Prevai/ing p/antiff under Case No. 550-13
Awarded 100% of the CBM royalty.

Page I of I 6/I 8/201 5
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for G44

VGOB: 01-1016-0963-01

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

1. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. ti45.1-361.19of the Code of Virginia and 4VAC25-160-40,

2. That on June 19.2015 a true and correct copy of the Notice of Hearing and Exhibits were mailed,

via certified mail return receipt requested, based upon information and belief, the names and last-known addresses,

where such addresses are known, of the parties owning an interest in this cause are set forth and attached hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

Anil D.Puty
Pool~upervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this 6+h day of c3 tt lt/

2015.

Notar5PPublic

My commission expires: ACil . l 9 803$
I i
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Unit A31
Unit B41
Unit B42
Unit B51
Unit 852
Unit C32
Unit C33
Unit C39
Unit C49
Unit C50
Unit D32
Unit D32A
Unit E32
Unit G45

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 11-1115-2999-01
VGOB 12-0417-3051-02
VGOB 12-0417-3052-01
VGOB 06-0221-1576-01
VGOB 11-0920-2987-01
VGOB 01-0320-0889-01
VGOB 11-1220-3008-01
VGOB 12-0117-3023-02
VGOB 12-041 7-3048-01
VGOB 06-0117-1556-01
VGOB 12-0515-3060-01
VGOB 14-0715-4050-01
VGOB 12-0515-3061-01
VGOB 11-1220-3009-01

LAST NAME

Poulos
Poulos
Poulos
Roa era
Roc era
Racers
Roaers, III

Shaver

FIRST NAME

IGreaorv
Jason
Pa mela
Kevin
Shaun
Derek Browninc
TG
Jen

INAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

9206
9213
9220
9237
9244
9251
9268
9275

RECEIVED II

06/25/15'1
06/24/15 2
06/23/15 3
06/24/15 4
06/23/15 5
06/22/15 6
06/23/15 7
06/23/15 8 Courtesy Copy

Unit D47
Unit G44
Unit H44

VGOB 11-1115-3000-01
VGOB 01-1016-0963-01
VGOB 01-1016-0964-01

LAST NAME

LBR Holdinas, LLC
Poulos
Poulos
Poulos
Racers
Ron era
Roe era
Roaers, III

Shaver

FIRST NAME

Greaorv
Jason
Pamela
Kevin
Shaun
Derek Browninc
TG

i Jen

MAILED
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT ¹
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

RECEIVED II

9190 06/29/15 1

9206 06/25/15 2
9213 06/24/15 3
9220 06/23/15 4
9237 06/24/15 5
9244 06/23/1 5 6
9251 06/22/15 7
9268 06/23/15 8
9275 06/23/1 5 I 9 Courtesy Copy
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~liest ~Iasasatattttaatavaasst waaasttaat aattl laaatstttawaavvttaaaavattaalvast'.

Sig
Cl Agent

2) Addresses

Is Complete Items 1, 2, and 3.Also complete
item 4 If Restricted Delivery Is-desired.

~ Print your nams,and address on the reverse
so that we can return the card to you.

~ Attach this card to the back of the mailplsce
or on the front if space permits.

S.R, rtiffsd Name) C. Date of Delivery

LBR Holdings, LLC
PO Box 22427
LEXINGTON KY 40522-2427

D. Is delivery mnfTmm bsn&p Yss
1. Article Addressed to: if YES, en dress bolo o

tO

sct

!

I

2. Aigcle Number .
. Irmnrrsrs '014 3490 0000 8188 9190 ". A)SA.

t 'PSpciljii.38trg,dglJIQ913.,'omssgciRstunvesc'el9)aJ @4

Mma grefa vaatstttaaatassavatawaaasstara I aavttvtaaivtaataawaavvaraaraaaaaataw.

M.Oo'mp1eterit'aloft;0",i2'tg1td3,"AI4o~%crif I .'a ti
%%~re'a

Print ycur.:nrameiandrbddlabS Onah'e~tlaa:, ~, - ~%~.yr~L Cl A'ddreaeee

sorihbtiweebnfsturnti)ecprdtoycoiir . '',.Stn'ecs1tvvsdby|FrilisdName) Ic,pstscfJ)sllvtsy
Ia Attsph this card)tpiths:bac'k;ofith's mallplsos,

.or on'ths front:lf spaospsrmtt's.
'D. Is delivery)sddrsm different ficm Item 1.7 Cl Yss

t. Artie'Ie Addressed to: if YES, erltsr delivery address belovn G 'No

gregory Potf los

1894 GLENWOOD SI NE
PALM BAY FL 32907-2423

S. Service Type

IS Csttinsd Mag'i Pricrity Mall Espr m"
Cl Registered ~m Receipt for Merchandise

Cl Insured Mail 2) Collect on Delivent

4. Restricte Delivery'I fgtrtm Fss) I3 Yss

S. Sstvlcb Type

'29Csrgnsd Mails 23 prlcrlty Msil Espress
Ci Rsglslwsd EENetum Rscslptfcr Merchandbs
Ci.lnsumd'Mall D Ccl!sct on Delhary

4. Restricte delivery 7 IEtrtm Fes) f3 Yes

7lj14 349D ODOD 8188 920b.'. 4;s/,
ps Form 3811,July 2013 Dom'mlgPP~4

4
'i"

aaattvtaa tavetaawaatvavawvaaaa at aatt~waters lwsrstataataaaat nwaaaartattt

! ~ Complete it'erhs '1,r2,tartdi 3 Also ccmPlste
item 4 if Rssthpted'fwslIvsly lb.desiisd.

fa Print your name and addmss on the mvsrss Cl Addmsses

so that we can mtum the card to you. f)t, age.bhtcsivsd by fprintsd Name) c Pate cf Delivery

I ~ Attach this card to the back of the mail piece,.
or on ths front if 'space permits.tt

D. Is delivay,addmss different fmm Item 1'I CI Yss

1. Article Addressed to: If YES, enter delivery address below: Cl No

I

Jason Poulos

10870 SW 95TH SI

MIAMI FL 33176-2615

fry rsrfmtt 7014 34'ID DODO 8188 9213 IL)54XI7

PS Form 3811,July 2013 Domestic Return Receipt
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%.1Emsf Ex/awe/If/faemxxwxxlL%faxxxfxix

f fa Complete items 1, 2, and S.Also cofnplete
item 4 if Restricted Delivery is desired.
Print your name and address on the reveme
so that We can return the card to you.

~ Attach this card to the back of the mailpiece,

!

or on the front if space permits

1. Article Addressed tol

Ioameia Pouios

5000 SW 83RD SI
MIAMI FL 33143-8510

Ewfxllaxwx&/ /LVIEE/fvfxxxfwflexv//E/

D. Is delivery address ffigercnt from Item IIt O Yds
lf YES, enter deave/y addn.ss belosr. O No

I'r/Servloe Type
rtlfied Mslp! OP/fkf)ftyxtfff8IEg>rise»

O Registered
O,lnsu/ed/Mell O Ccllcdt cnW@8/,

(
4. /Rsstrbted Delivery? IExfie Fce) O Yes

7014 3490 0000 8188.9220,. Af/3/3
8 Form 3 II l/vvv11elu/n ffecs4Pf,

5 lalxfsfEMEEEIEEsmxExx IL%faxxxfsf/

~ GbrnPIStegtemv/S'1',/2,/drid S.A'Iso ootn5late
item 4 If Restribted:bhlluery is'de'siied.

~ Print your)natne a/nd,ad5iess on tlt'e inverse
eo that, we/cari return thevgard to you.

~ Attach this oard to the b'ack of the mailplece
or on tliedront it s'pace permits.

1. Article Addressed to:

l Effv//v/Er Ere///Lwexx/r/x/xxxx x//rx/v/Ee

'A.'ffi
O Agent

.,X '.. Q Addressee

"5144P)Ngx I""'"""""
D. Is ifellvery add~sffc/cm fram Item 12 O Yes

Jf YES, enter delivery address below: O No

Kevin Rogers
139 WICKHAM RD

GARDEN CITY NY 11530-1141
. Service type

ertlfled Mails O Pdorlty Mall Express

O Raga/tered IR+gUlrraixaiptfof MEchsndlse

O insured Mall CI Collect cn Delivery

4. Restricted,Dcl~l"V" fFee) O Yes

2. Article:ftumbsr,.:
fym~rq 7014 2490 0000 8188 9237

PS Form,3, uy 1S Domestio Retum
Recegk'xf

Eslsfasfwwwlf/faemxaexEL%faxsxiwff

fa 6/onip1'etc.ifffm's".I;4'Ttn'8 s. Also complete
item 4"If Restrlcted&iivbiy Is desired.

fa Print your.name:aptl agldress on.the reverse
so that we oan fst/ifn the card to you.

~ Attach this card.to the back of the mailplsce,
or on the front if space permits.

1. Article Addressed tc:

~E/xt/ExE//E/x/L%1EE///f xx/ x//xx/I//Ex

A. Sig)/store
O Agent

B. Received by IF/fnsfd Name) C. Date of Delivery

~l~/~S
D. Is delivery address different from item 12 O

Yes'f

YES, enter degvery address below:

Dereu Browning Rogers
2300 CARMEL RD
CHARLOTTE NC 28226-6323

S. Service Type

~Dangled Mdp O Pdcdty Mall Express"

O Regs/taco 433Mmm Recslptfcr Maclfsndae

O Insured Mall O Collect on Delivery

4. ReetrlCted DellVe/yf IEXtm FCC) O Ycs

fyranxfcrrn 7014 3490 0000 8188 9251
.; PS Form 3811,July 2013 Domestic Return Receipt

AV f5,A
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5 IuetetuelwNNrsrwsmseesslrmlwNsfsrs

~ Gompiete Items 1,2;.and S.Alero complete
Item 4 if testncled Delivery Is desired.

la pririt your name and.address on the reverse
eo that "we can return the card to you.

~ Attach this card to the back of the mailplece
or on the front if space permits.

1. Article Addressed to:

EN osuusovsssslL%1uNsloJNulNÃusluem

A. 8Jgfstum fI/

x(IIAi Wax/XT/ >

'I"i~4vÃ'I~7,.',"yV
D. Is dsllvey sddnws dlilsrsnt from Item 17 O Ym

Ii YES, enter delivery address below: Q Nc

Jennifer L. Shaver
P.O. Box 2032
Abingdon VA 24212 8. Service Type

lg csnNed Msas O prioray Msa Sspnsw
I3 Rsalstsmd ~Rerum Receipt for Muchwuase
CJ Soured Mell D Collect on Dellvwy

4. Restricted Dslivsnrf lExbs Fssf Cl Yss

frmnsib 7014 2490 DDDD 8188 9275

I
PS Foun 3811,July 2018 Dcmsstb Return Flsdsipt
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USPS.corn - USPS Tracking™ Page 1 of 2

Egih C t merS I USPSN bi R get rsg

iWUSPS.COM'SPS

Tracking™
Customer Service >

Have questions'> We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: T0143480000081888258

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal Product: Features:
Certified Mail Text updates

DATE & TIME STATUS OF ITEM LOCATION Email Updates

June 22, 2015, I:18pm
Notice Left (No Authorized
Recipient Available)

MATTHEWS, NC 28104

We attempted to deltver your item at I 18 pm on June 22, 2015 in MATTHEIIVS, NC 28104 and e notice

was left because an authonzed recipient was not available

June 22, 2015, 942 am

June 20, 2015, 9.15pm

June 20, 2015, 5 2T pm

Arrived at Unit

Departed USPS Facility

Arrived et USPS Facility

MATTHEWS, NC 28105

CHARLESTON, VW 25350

CHARLESTON, VW 25350

Track Another Package
Tracking (or receipt) number

Track it

Manage Incoming Packages
Track all your packages from a dashboard.
No Iracking numbers necessary

Sign up for My US PS >

HELPFUL LINKS

Contact Us

Sselndex

FAQs

ON ABOUT USPS COM

About USPS Home

Newsmom

USPS Semce Updates

Forms & Publicaions

Government SSNices

Careers

OTHER USPS SITES

Business Customer Gateway

Postellnspectom

Inspector General

Postal Explorer

National Postal Museum

Resources for Developem

LEGAL INFORMATION

Pnvacy Policy

Terms of Use

FDIA

No FEAR Act EEO Data

Copynght02015 USPS Ag Rigms Reserved

Nr>» . Ii+ I " I IT bf nnavrn 4 rtir n9ntr tr n(splc1=7A1424OAAAAAR(RRO7(>R 7/1 A/7 A 1 8Page Number 13.



USPS.corn - USPS Tracking™ Page 1 of 2

E gl b C t m* Se USPSN bi R gist I 3 g

iRUSPS.CONf'SPS

Tracking™ Customer Service >

Have 9ueetions7 We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000091009244

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal Product: Features:
Certified Meit Text Updates

DATE 8 TIME

June 23, 2015, 9:29 pm

STATUS OF ITEM

Delivery status not updated

LOCATION Email Updates

The delwery status for this item has not been updated as of June 23, 2015, 9 29 pm

June 23, 2015, 7.29 am

June 23, 2015, 7 19 em

June 23, 2015, 4 34 am

June 22. 2015, 7:24 pm

June 20, 2015, 9 15 pm

June 20, 2015, 5 27 pm

Out for Delivery

Sorting Complete

Amved al Unit

Amved at USPS Facility

Departed USPS Faolity

Arnved et USPS Faolity

MIAML FL 33139

MIAMI, FL 33138

MIAMI, FL 33135

OPA LOCKA, FL 33054

CHARLESTON, VIV 25350

CHARLESTON. y>V 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track ell your packages from e dashboard
No traclcng numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Conrad Us

Sile Index

FAOs

ON ABOUT USPS COM

About USPS I-lorna

Nswsloorr>

USPS San ice Updates

Forms 8 Publications

Government Services

Careers

OTHER USPS SITES

Business Customer Getaway

Postal Inspectors

Inspector General

Postal Explorer

National Postal Museum

Resources for Developers
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Terms of Use
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httns://tools.usns.corn/go/TrackConfitmAction?atc tLabels1=70143490000081889244 7/10/2015Page Number 14.



Exhibit J
Unit G44 Escrow Account Reconciliation

VGOB 8$ -$ 016-0963

cnx cm ttm t

12/24/2003 31419

2/25/2004 33810

4/23/2004 35611

5349 84

548 42

531.16

7/23/2004 386D5 S31 65

12/24/2004 44078 S29 26

5/25/2005 50592
6/24/2005 51755
7/25/2005 527S3
8/25/2005 54107
9/23/2005 55439

10/25/2005 56658
11/25/2005 57940
12/23/2005 59171
1/25/2006 61094
2/24/2D06 62389
3/24/2006 63762
4/25/2006 65138
5/25/2006 66567
6/23/2006 67724
7/25/2006 69223
8/25/2006 164
9/25/2006 1328

10/25/2006 2734
11/25/2006 4163

556.69
534 29
544 79
546.19
550.70
562 98
591 90

5111.95
595 98

511944

$123.50
596 27

586.66
593 04

$69 20

$35.67
$33.70
561 16
534.32

1/31/2007 8252
2/25/2007 9390
4/25/2007 12377
5/25/2007 13803

$48 23

$31 12
S44 27

528.98

7/25/2007 17462
8/25/2007 18950
9/25/2007 20544

10/25/2007 22128

$79 63
572 24

$83 80
Syssz

issue Date Check Number Check Amount
Dat

3/31/20D2

9/30/2002
10/31/2002
11/30/2002
12/31/2D02

1/3 1/2OO3

2/28/2003

3/31/20D3

4/30/2003
5/31/2003
6/30/2003
7/31/2003
8/31/2003
9/30/2003

10/31/2003
11/30/2003
12/31/2003

1/31/2004
2/28/2004

3/31/2004
4/3D/2004

5/31/2004
6/30/2004

7/31/20D4

3/31/2004
9/30/2004

10/31/2004
11/30/2004

12/31/2D04

1/31/2005
2/28/2005
3/31/2005
4/30/20D5

5/31/2005
6/30/2005
7/31/2005
8/31/2D05

9/30/2005
10/31/2005
11/30/2005
12/31/2005

1/31/2006
2/28/2006

3/31/2006
4/30/2006

5/31/2006
6/30/2006
7/31/2D06

8/31/2006

10/31/2006
11/30/2006
12/31/2006

1/31/2007
2/28/2007
3/31/2007
4/30/2D07

5/31/2007
6/30/2007
7/31/2007
3/31/20D7

9/30/2007
10/31/2007

Royalty
Coposns

50.00
SOOD

$23.25
50.00
$0 00

$0 00
50.00
$0 00
5000
50.00
$0.00
50 00
$0.00
$0 00

$0 00
50.00

5349.84
SOOD

548.42
50.00

531 16
50 00

$0 DO

531.65
5000
SOOD

50.00
Sa.oo

529,26
50 00

$0 00

50.00
So.oo

556 69
534.29
544.79
546 19
550 70
562 98
591.90

$11195
595 98

5119.44
5123.50
596.27
56666
$93 04
569.20
$0 00

S61.16
S34 32

SD.OO

50.00
SO 00

$79 35
544.27
528.98
50 00

$79 63
572.24
583 30

SD OD

Income

50 00

$0 00
$0.01
$0 01

$0 01
50.00
5000
SOOD

50.00
$0 00

$0 00
SO.OD

50 OD

$0 00
50.00
$0.00

$0 02
50.03
SD.03

$001
$0 05

50.05
5007
50 10
SD 2D

50.24
$0.28
$0 37
SD.57

50 53
50.60
50.58
$077
50.82
50.99
$1 12

$136
51.57
$1.75
$2 00

52 16
52.70
53 24

$3.36
$4.56
$4 66
$5.16
$5 33
55.86

S6 89
57.29
5750
5709
56.82
$6.44

$7 58
57 13
57.53

514 80

$7 56
512 35
58.04

$ Mrk tint CDARS Int Fem

)ISO.tsi

) I$1 03)

$0 00
SD 00
50.00
$0.00
$0 00

$0.00
SO.OO

$0 00
50 DO

50.00
5000
SD.OO

50.00
SOOD

50 00
50.00
$0 00
50 DO

50.00
$0.00
5000
SD.OD

50.00
$0.00
50 00

$0 00

$0.00
$0.00

$0 00
5000
SL.OD

50.00
$0.00
$0 00
50 00
50.00
$0 00

$0 DO

50.00
$0.00
5000
50.00
$0.00
SO M
$0.00
SD 00
50 00
So.oo
$0 00

$0.00

$0 00

50 01
50.01
$0.01
$000
50.00
$0.00
$0 00
50.00
$0 00

$0 00

5D 00
50.00
SO.OD

$0.00
50.02
$0 03

50 03
50.01
50.05

$005
SD 07
SD.10

$0.20
$0.24
50 28

$0.37
$0.37
$0.53
$0 60

$0 58
50.77
$0.82
50 99
$1.12
51.36
$1 57
51 75

52.00
Sz.za
$2 70

53.24
53B6
5456
54.66
55.16
$5.38
$5 86

$0 00
SD 00
50.00
$0.00
SDM
50 00
50.00
SD 00

$0 00

$0.00
$0.00
$0 00

$0 00

$6.89
$7 16
56 47

$7.09
$6 82

56 44

57 58
57.13
57.53

$14.30
57 56

$12.35
53 04

Distributions Audit costs Corrections Gal /Los
7 t I I L

ds
Ending Mkt

Value

$0 DO

50.00
$23 26

$23 27

$23.28
523.28
$23 28

$23 28
523.28
523 28

S23 2S

523.28
$23 28

$23 28

$23.28
Szs 28

5373 14

$373 17
$421.62
$421 63
S452 84

5452.89
$452.96
S484 71
S434.91
5435.15
5485.43
S4IB 80
5515 43

$515 96

$516.56
$517 14

$517 91
$575 42
5610.70
$656 61
5704 16
5756.43
S821.16
$915 06

S1,029 17
51.127.85
51,250 53
51.37739
51.478.22
$1,569 54
51.667.74
$1,742 32

$1,748 18

S1,89198

$1,933.46
51 939.93
$1,947 02

$1,953 84
52.039.63
S2,091 48

$2,127 59
S2 135 12
52.222.15
$2,301 95

$2,398 10
$2,406 14

R g Balance

$0.00
50.00
50 01
50.02
50.03
SO 03
50 03
50.03
50 03
SD.D3

50.03
5003
5003
50.03
$003
$0 03

5349.89
5349.92
5398 37
5398 38
$429.59
$429 64

$429 71
546146
5461.66
S461 90
5462.18
5462 55

5492.18
5492.71
$493 31
$493 89

$494 66
5552.17
$587 45

$633 36
5680.91
$733 18
5797 91
5891.81

51.005.92
$1,104 60

51 227 28

51.354.14
51,454 97
51,546.29
SL644 49

$1,719.07
51.76060
51,794.30
51,862 35
51,903 83

$1,91030

$1,917.39
51.972.44
$2,010 00

$2,061 85
52,097.96
$2.105 49
52,199 92
52,279.72
52.375.87
52,457 23

Dms s 4

SO M
So.oo

-523 25
-$23 zs
-$23 25

$23.25
-Szs zs
-S23 25

523 25
-S23.25
-$23 25

523.25
-523 25
-523 25
-523.25
-Szs zs
-$23 zs

$23.25
.S23.25
.SM zs
-Szs zs

$23 25
-$23.25
-Szg zs
-$23 25

-523 25

-S23.25
.$2325
-523 zs
-523 25
-523 25
-Szs.zs
-$23 25
-523 25
.523.25
-SM zs
-Szs zs
523.25

-Szs.zs
-Szs zs
-$23.25
-523C5
-523 25

$23 25
-Szszs
-Szs zs
-$23 25
-$23 25

S12 42
51,794.30
.S29 63
-S29 63
529 63

-529.63
516 60
-$29 63

$29 63
-529.63
-S29 63
-$22 23
522.23
-522.23
S51 D9

Page I of 5
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Exhibit J
Unit G44 Escrow Account Reconciliation

VGOB 01-1016-0963

CRX ~ alt l

t'ssue

Date Check Number
11/25/2007 24296

12/25/2007 25535
1/25/2008 27136
2/25/2008 28783
3/25/2008 30228
4/25/2008 31867
5/25/2008 33464
6/25/2008 35170
7/25/2008 36950
8/25/2008 38729
9/25/2008 40545

10/25/2008 42673
11/25/Zoos 44983
12/25/2008 47155

I/25/2009 48799
2/25/2009 52213
3/25/20D9 54021
4/25/2009 55585
5/25/2009 57160
6/25/2009 58559
7/25/2D09 59949
8/25/2009 61517
9/25/2009 62993

10/25/2009 64507
11/19/2009 66446
12/18/2009 68633

1/18/2010 69835
2/22/2010 71534
3/12/2010 73082
4/20/2010 75008
5/19/2010 76674
6/21/2010 78209
7/2D/2010 79783
8/20/Zolo 81516
9/22/2010 82969

10/19/2010 85236
11/19/2010 88141
12/20/2010 90467
1/20/2011 91791
2/24/2011 93423
3/21/2011 94948
4/20/2011 96740
5/19/2011 98261
6/21/2011 100016
7/19/2011 430
8/19/2011 2296
9/19/2011 3841

10/13/2011 5881
11/14/2011 8546
12/15/2011 9987

1/18/2012 11663
2/20/2012 13313
3/20/2012 14968
4/20/2012 16586
5/21/2012 18149

7/25/2012 23780
8/23/2012 021400D046
9/24/2012 0214001354

10/22/2012 0214005316
11/20/2012 D214010947
12/'19/2012 0214D16215
1/22/2013 0214021404

Check Amount
539.41
535 29

535 57
555 75
592.94
592 55

511680
5134 18
5186 48
5202 71
5231.93
S164 78
5147.84
Snszz
5123 97
S139.92
5124 84

SSD.47

575.60
562 40

$58 m

$62.79
577 23

562 74

546 76
574.35
587 28
591 20

5136 82

5110.41
5106.51
573 29

586 51
585.50

51D3.80
5105 45

570 35
573 95
560.55
588.28
S89 25

SSO.&l

574.17
578 53
586 21
585.39
589 26

586.75
571.07
Sss 50
560 16
558.75
549 00

536 24

533.02

548 57
530 47
539 86
547.84
538.73
542 87

552 92

Dau

ll/30/2007
12/31/2007
I/31/2008
2/29/2008

3/31/2008
4/30/2008
5/31/2008
6/30/2008
7/31/2008
8/31/2MB
9/30/2008

10/31/2008
11/30/2DOS

12/31/2008
I/1/2009

2/28/2009
3/31/2009
4/30/2009
5/31/2009
6/30/2009
7/31/2009
8/31/2D09

9/30/2009
10/31/2009
11/30/2009
12/31/2009

1/1/2010
2/I/2010
3/I/2010
4/1/2DID

5/1/2010
6/1/2010
7/I/2010
8/I/2010
9/I/2010

10/I/2010
11/I/2010
12/1/2DZO

1/31/2011
znsnon
3/31/2011
4/30/2011
5/31/2011
6/30/2011
7/31/2011
8/30/2011
9/30/2011

10/31/2011
11/30/2011
12/31/2011

I/31/2012
2/28/2012

3/31/2012
4/30/2012
5/31/2D12

6/30/2012

7/31/2012
8/31/2012
9/30/2012

10/31/2012
11/30/2012
12/31/2012
1/31/2013

Royalty
D pc Ita

5112.73
535 29

535.57
555.75
592 94
592 55

5116.80
5134 18
5186 48
5202.71
Szjt 93
$164.78
5147.84
S13922

50.00
5263 89
5124 84

580.47
575 60

562.4D

558.88
362 79
577 23

562 74

546.76
574.35
$87.28
591 20

5136,82
5110.41
Sloe 51
573 29

586.51
585.50

5103 80

$105.45
570 35
573.95
560 55
SBB 28

589 25

580.64
574.17
578.53
586.21
585 39
Sss zs
586.75
571 07

568 50
560.16
558.75
549 00
536 24
SBB.OZ

579.04

587.70
538.73
542.87
552.92

Income

58 57

58 05
56.51
55 61
55.01
53.88
Sj 32

$3 43
53.48
54 69
54.40
53.76
55 20
52.19
50 21

(50 39)
51.11

(50 73)
(SD 75)
(50.78)
ISD.SO)

ISO 47)

(50 34)

50.40)
(50 38)

(5I 43)
SD 98
Sl.oz
Sl.lj
51 21
51 13
51.18

St 20 So.n
n oa So.41
50.98 50.58
So 94 SD.83

50 82 51.05
So 65 S1.57
So.se Sz.os
50.48 52.13
SD 00 52.57
50 34 52.61
50.36 $2.74
50 35 52.67
SD 38 52.77
50.27 52 95
50.29 52.88
50.33 52 95

50.34 52 89
50 38 53 06
50 44 53.02
50.41 52 Bo

So 45 52 99
SD 17 53.17
50.12 53.29
50.11 S3 18
50 16 53 06
50 17 52.69
50.17 52 48
50.19 52.47
50 20 52.21
50 20 51.96
50 21 5173

50.00
(S0.43)
(50 45)

($0 46)
(50.47)
Ijo.46)
ISO 48)

(SD 49)
(50.50)
(50.51)
Eo 52)

(50 52)

(50 59)
(So.53)
(50 54)

Eo 55)
(50 55)
ISo.js)
ISO 57)

(50.57)
(So 58)

tSO 59)
(50.60)
(50 60)

(So m)
(50.61)
I50.62)
I50.62)
(50 63)
(50.63)
(50.63)
(So 63)

(Sc 64)

(50.64)
(50 64)

(So 65)

(SD 65)

50.00
50 00
50.00
So.oo
50 00
50 DO

50.00
5000
SOOD

50.00
50 00
So 00
50.00
50 00
50.00
50 00

50 00
50.00
50.00
So.oo
50.00
50 OD

50 00
50 00

50.00
So.oo
50 00
50.00
50.00
50.00
50.00
50 00
50 Do

50.00
50 00

50 00
50 OD

SD.OO

50.00
50 00
50 00
50.00
50 00
50 00

50.00
50.00
SOOD

50.00
50.00
50 00
50.00

(55.10)

(56.69)

ISB 41)

($0 47)

(51 69)
(52.28)
(51 94)
(51 32)

(51.6M

IS'I.M)
(52.50)
(51.39)
I52 17)
(51 85)

(51.31)
(52 47)

($1 28)

(51.04)
(S1.32)
(50 54)

(50 68)
(50.55)
(52 81)
(50 75)

(50 95)
(50.76)
(50 91)
(50 70)

$0 00

50 43

$ unct I t cDARs Int F Distr(0 tlcns Audit cmta c me)Dna catn/Lcaa
7 t ll t.

wlp 4

58.57
58.05
5651
55 61
55.01
$3 BB

53 32

53.43
53.48
54.69
54AO

53 76
55 20
52.19
50 n

(50.39)
51.11

(50 73)
(SD 75)
tSO.TSt

(So.so)

(50 47)

(50.34)
(50.40)
Eo 38)

El 43)
50 98
50.59
So 70
50.75
50 66

(54.40)
50.89
50 96
51 D6

(55A3)
SZSS

E3,71)
51 72
SD.39

(50.251
50 89
51 23
50.81
51 58

50 15
Sl.zo
50 52

SD 78
Sl.jj
50 38
5132
51.78
51 40

52 24

51 78

52.04
(50 58)
51 26

51.07
51.01
So 60
50 59

6 dl 8MM
Val

52,527 44
52,570.78
S2,612.86
52.674 22

52.772 17
52,868 6D

52.988.72
53.12633
53,316.29
53.523.69
S3,760 02

53,928 56
54.081.60
54,223 Dl

54,223.22
54,486 72

54,612 67

54,692.41
54,767.26
S4,828 Ss
54,886.96
54,949.28
S5,026 17
55,088 51
55 134 89
55,207.81
55,294.51
55,386.30
55,523 82

55,634.98
55.742.15
S5,811 04

55,898 44
55,984.90
56.089 76
S6,189 78
56,261 48
56,331.72
56.393.99
56,482 66
56,571 66
56,653.19
56.728.59
56,807 93
56,895 72
56.981.26
57.07172
57,158.99
57.230.84

$7,300 87
57,361 41
57.421.48
S7,472 26
57,509 90
57,545.16
S7 546 94
57,548 98
57,627.44
57,628.70
57,717 47
57,757 21
57,8DO 68

57,854.19

Ru lee(ann
52,505.21
52,548.55
52,590 63
S2,651 99
52.749.94
S2.846.37
52,966 49
S3,104 10
53.294 06
53.501.46
53,737 79
53.906.33
54,059 37
54,200.7(I
54.324 96
S4,464 49
54.590.44
$4,670 18
54,745 03
54,806.65
S4,864 73
54,927 05

55,D03 94
55,066.28
55.112.66
55,185 58

55,273 84
55,365.63
55,503.15
55.614.31
55.721 48
55,790 37
55,877.77
S5,964 23
56,069 D9

56,169.11
56,240.81
56.31105
56.373 32

56.461.99
56,550.99
S6,632 52
56,707 92
56,787.26
56.875.05
56,960 59
57,051.05
57,138.32
57,210 17
57,280.20
57.340.74
57,400 81
57,451 59
57,489.23
57.524 49
57 526 27

57,576 BB

57,606.77
57,647.89
57,696.80
57,736.54
57.780.01
57.833 52

Dmaranca

.S22.23
-S22 23

522 23
-522.23
-Szz zj
-Sn 23
-522 23
-522.23
-S22 23

522 23
-522.23
-Sn 23
-522 23
-522.23

510174

522.23
-Szz 23
-522 23

$22 23

522.23
-Sn 23
-522 23
-$22 23
-522 23
-522.23
-$22 23

-520 sy

S20 67

520 67

-520.67
-520 67
-520 67
520 67

.520 67
-520.67
-520.67
520.67

-SZO 67
-$20 67

520,67
-520.67
520 67
520 67

-520.67
-520 67
-$20 67

S20 67
.520.67
520 67

-520.67
-520 67
-$20 67
.520.67
-52D 67
-S20 67
-520 67

527 90
.520.67
519 19
520 67

-520.67
-520.67
-520 67
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Exhibit J
Unit G44 Escrow Account Reconciliation

VGOB Ot-tgtd-0963

Issue Date
2/20/2013
3/20/2013
4/22/2013
5/21/2015
6/20/2013
7/22/2013
8/20/2013
9/20/2013

10/21/2D13

11/19/2013
12/18/2013

I/21/2014
2/24/2014
3/2D/2014

4/22/2014
5/19/2014
6/20/2014
7/18/2014
8/21/2014
9/18/2014

10/20/2014
11/19/2014
12/22/2014
I/20/2015
2/19/2015
3/19/2015

CRT D itdl t'

Check Number
EODOOD3782

E000004899
E000005984
E000007158
E000008471
E000009859
E000011210
E000012518
E000015750
E000016823
E000018197
E000019533
E000021029
EDOOD22385

E000024371
E000026094
E000027718
E000029613
E000031364
ED00033231
E000037084
E000038616
E000040412
E000042231
E000044246
E000046046

Check Amount
$40.98
$50.99
$45 44

S55 23

$66 96
$71.ZB

$66.99
$63 97

$53 15
$53.02
$56 59

$58 57

$62.97
$95 96
$98 41
$89.05

$74 73

$81.84
$72.75

$68 45

$63 12

$58.56
$59 92

$57 28

$71 11
$47.53

oats

2/28/2013
3/31/2013
4/30/2013
5/31/2D13

6/30/2D13

7/31/2013
8/31/2013
9/30/2013

10/31/2013
11/30/2013
12/31/2013

1/31/2D14
2/28/2014

3/31/2014
4/30/2014
5/31/2014
6/30/2014
7/31/2014
8/31/2014
9/30/2014

20/32/2024
11/30/2014
12/31/2014
I/31/2015
2/28/2015

3/31/2015

Royalty
Dec It

$40 98

$50 99
S45 44

$55.23
$66 96

$71 28

$66 99

$63.97
$53 15

$53 02

$56.59
$58.57
$62 97
$95.96
$98 41
$89 05
S74.73
$81 84

$72.75
$68.45
$63 12

$58 56
$59 92

$57.28
$71 11
$47.53

Income

$0.20
So.zz
Som
$0 24

$0.24
$0 26

$0 29

SD.27

$0.29
$0 29

$0 31
$0.38
$0 35

$0 39

$0.41
$0.44

$0.43
$0.47
So4s
$0 47
$0.50
$053
$1 01
$1 06
$0.94

$1.13

$1.57
$1 67

$1 55

SL60
$155
$1.61
$1.62
$1.57
$1 62

$1 52

$1.55
$1 49

$1 36

$1.52
$1.48
$1.57
SL52
$1 57

$1 57
$1.49
$1 52

$1.45
$1.24
$0.94
$0 64

$0 67

1 M ket Int CDARB tnt Fe

(SD 65)

I$0.66)
ISo 66)

ISO 67)

($0 67)

($0.68)
(SO 68)

(SO 69)

($0 69)

($0.70)
ISO 70)

($0 71)
($0.71)
($0 72)

($0.73)
(SO 73)
($0 74)

($0.75)
I$0.76)
I$0.76)
50 77)

(SO.N)

($0 77)

($0 78)

($0 79)

ISD 79)

Dntrlb tlo s Audit Costs C* ctm 4 G In/Loss

51 23)

($0 78)

ISQ BD)

T t ll I
ds

50 11)
$045
St.tl
Stv
So 32

$1 19
$1.23
St 15

$1 zz

$1.11
$1.16
$1 16
$1 00

St.zg
$1 16

$1.28
St.zt
$1 29

$1 29
St.zo
St zs

$121
$1.48
$1.22

$0 79
St.ot

$267 41

E ding Mkt

Value

$7,895.06
$7.946.50
$7,993.05
S8.049 45

S8,116.73
S8.189.20
$8,257 42

$8,322 54

$8,376.91
$8.43104

$8,488.79

$8,548.52
$8,612 49

$8,709 64

$8.809.21
$8,899 54

S8,975 48

$9.058.61
$9.132.65
$9,202 30

$9,266.67
$9,326 44

$9,387 84

$9,446 34

$9,518.24

$9,566 78

R nnlna Balance

$7,874.39
$7.925 83

$7,972 38
$8.028.78
S8,096 06

$8,168 53

$8,236 75

$8.301.87
$8,356 24

$8,410.37
$8,468.12
$8.527 85

$8,591 82

$8,688.97
$8,788 54

$8,878 87

$8.954.81
S9,037 94

$9,11198

$9,181.63
S9,246 00

$9,305 77

$9,367 17

$9,425.67
$9 497 57

$9.546.11

Olffe e
.Szo 67
.$20.67
$20 67

.$20.67

$20 67
-$20 67

$20.67
-$20 67
-$20 67

$20 67
-Szo 67
.$20 67

$20 67
.$20.67
-$20 67

$20 67
-$2D 67
-$20 67
-$20 67
.$20.67
$20.67

.$20 67

$20 67
-$20.67
-$20 67

-$20 67

Total

Interest B Fees

Grand Total

Rrst Bank and Trust balance
3/31/2015

$9.278.70

4267.41

$9,546.11

$9,566.78

Difference -$20 67

Peg 3 f3
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an
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interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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