
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 01-0515-0889-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 4, 5 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: July 21, 2015

DRILLING UNIT: C32

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 4 & 5 as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiff(s); T.G. Rogers, III, Derek
Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulos, Jason Poulos, and Pamela
Poulos

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100'A of the CBM royalties awarded under Case No.
550-13, Opinion dated July 10, 2014, Said decision allows the Applicant and Designated
Operator to pay royalties directly to the person(s) identified in Exhibit EE annexed hereto and the
annexed Table, further, specifies how said royalties are to be paid.

There are no remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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Consol Energy, Inc.
Unit CN2

Tract Identifications

C. L. Ritter Lumber Coinpsny Tr. 29 - Coal, Oil 8 Gas
Island Creek Coal Company/Consolidation Coal Company - Below Tiller Seam Leased
Jewsll Smokeless Coal Corp. - Tiller Seam and Above Coal Leased
Buchanan Production Company - CBM Leased
Cabot Oil & Gas Corp/Natural Resources Management Corp. - Oil & Gas Leased (7)
Walker Keen - Surface
43.94 Acres 54.9250 %

C. L. Ritter Lumber Company Tr. 31 - Coal, Oil & Gas
Island Creek Coal Company/Consolidation Coal Company - Below Tiller Seam Leased
Jewell Smokeless Coal Corp. - Tiller Seam and Above Coal Leased
Buchanan Producbcn Company - CBM Leased
Cabot Oil & Gas Corp. - Oil 8 Gas Leased (7)
12.63Acres 15.7875%

2A. Ricky Nelson Rife, et sl. - Surface
26. Unknown Surface Owner

C. L. Ritter Lumber Company Tr. 26 - Coal, Oil & Gas
Island Creek Coal Company/Consolidation Coal Company - Below Tiller Seam Leased
Jswell Smokeless Coal Corp. - Tiller Seam and Above Coal Leased
Buchanan Production Company - CBM leased
Cabot Oil & Gas Corp. /Natural Resources Management Corp. - Oil & Gas Leased (?)
Unknown Surface Owner
3.65Acres 4 5625 %

Lon B. Rogers Bradshaw Trust No,2, Tr. 39-Coal (100%)
Island Creek Coal Company/Consolidation Coal Company-

Coal Below Jawbone/laager Seam Leased
Jeweli Ridge Coal Corp. - Jawbone/laager Seam Leased
Lon B. Rogers Bradshaw Trust No.1, Tr. 39 - Oil & Gas (75%)
Equitable Producficn Company/Eastern States - Oil & Gas Leased (75%)
Equitable Production Company - CBM Leased (75%) - To Buchanan Production Company

by Agreement
Pamela Poulos, et sl. - Oil 8 Gas (25%)
Unknown Surface Owner
2.91 Acres 3.6375 %

Lon B. Rogers Bradshaw Trust No.2, Tr. 21 - Coal (100%)
Island Creek Coal Company/Consolidation Coal Company-

Coal Below Jawbone/laager Seam Leased
Jewell Ridge Coal Corp. - Jawbone/laager Seam Leased
Lon B. Rogers Brsdshaw Trust No.1, Tr. 21-Oil 8 Gas (75%)
Equitable Production Company/Eastern States - Oil & Gas Leased (75%)
Equitable Production Company - CBM Leased (75%}- To Buchanan Production Company

by Agreement
Pamela Poulos, et al. - Oil & Gas (25%)
Unknown Surface Owner
5.14Acres 6.4250 %

Psgs1of2 2/28/02
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Consol Energy, Inc.
Unit C42

Tract Identifications

C. L. Ritter Lumber Company Tr. 30- Coal, Oil 8 Gas
island Creek Coal Company/Consolidation Coal Company - Below Tiller Seam Leased
Jewell Smokeless Coal Corp. - Tiller Seam and Above Coal Leased
Buchanan Production Company - CBM Leased
cabot oil 8, Gas corp./Natural Resources Manrnfement corp. - Qil 8 Ges Leased ('?)
Unknown Surface Owner
11.73Acres 14 6625 o/o

Page2cf2 2/28/02
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VGOB Disbursement

Unit C32

VGOB-01-0515-0889-01

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement

Escrowed Percent of

Acres Escrowed
Funds

Disbursed Disbursed

Disbursement

Table 1

Tracts: 4, 5

Item Tract Disbursement Table

Total acreage in escrow before disbursement 2.01250

Tract 4 (total acreage)
T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
Pamela Poulos)5000 SW 83RD St MIAM IFL 33143-8510
Tract 5 (total acreage)
T.G. Rogers; ill)3014 SHALFORD LN MATTHEWS NC 28104-6879

Derek Browning Rogers)2300 CARMEL RD CHARLOTTE NC 28226-6323

Kevin Rogers)139 WICKHAM RD GARDEN CITY NY 11530-1141
Shaun Rogers>121 NE 100TH St MIAMI SHORES FL 33138-2316
Gregory Poulost1894 GLENWOOD St NEPALM BAY FL 32907-2423

Jason Poulos)10870 SW 95TH St MIAMI FL 33176-2615
Pamela Poulos)5000 SW 83RD St MIAM IFL 33143-8510

Wells contributing to the escrow account: CBM C-32 W/PL

2.91
1/32

1/32

1/32

1/32

1/24

1/24

1/24

5.14
1/32

1/32

1/32

1/32

1/24

1/24

1/24

0.0909
0.0909
0.0909
0.0909
0.1213
0.1213
0.1213

0.1606
0.1606
0.1606
0.1606
0.2142
0.2142
0.2142

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.0909
0.0909
0.0909
0.0909
0.1213
0.1213
0.1213

0.1606
0.1606
0.1606
0.1606
0.2142
0.2142
0.2142

4.5186%
4.5186%
4.5186%
4.5186%
6.0248%
6.0248%
6.0248%

7.9814%
7.9814%
7.9814%
7.9814%

10.6418%
10.6418%
10.6418%

$70.88

$70.88

$70.88

$70.88

$94.51

$94.51

$94.51

$125.19
$125.19

$125.19
$125.19
$166.93

$166.93

$166.93
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Exhibit E
Unit C-32

VGOB 01-0515-0889-01
List of Respondents that require escrow

Acres in Unit

Percent
of Unit

Escrowing not required

Page 1 of 1 6/15/2015
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Exhibit EE
Unit C-32

VGOB 01-0515-0889-01
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit
Percent
of Unit

Percent
of Escrow

Tract ¹4. 2.91 Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC

P.O. Box 22427
Lexington, KY 40522-2427

OIL & GAS OWNERSHIP

2.91 acres 3 638% n/a

(1) LBR Holdings, LLC, et al.
(30 20 Acre Tract)

2.91 acres 3.6375%

(a) LBR Holdings, LLC**
P.O. Box 22427
Lexington, KY 40522-2427

(b) T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

2.18 acres
3/4 of 2.91 acres

0.09 acres
1/32 of 2.91 acres

0.09 acres
1/32 of 2.91 acres

2 7281%

0.1137% 4.5186%

0.1137% 4.5186%

(d) Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

0.09 acres
1/32 of 2.91 acres

0.1137% 4.5186'y,

(e) Shaun Rogers
121 NE 100th St.
Miami Shores, FL 32907-2423

0.09 acres
1/32 of 2.91 acres

0.1137% 4.5186%

(f) Gregory Poulos
1894 Glenwood St., SE
Palm Bay, FL 32907-2423

(g) Jason Poulos
10870 SW 95 SL
Miami, FL 33176

(h) Pamela Poulos
5000 SW 83rd St.
Miami, FL 33143-8510

0.12 acres
1/24 of 2.91 acres

012 acres
1/24 of 2.91 acres

0.12 acres
1/24 of 2.91 acres

0.1516% 6.0248'/

0.1516% 6.0248%

0 1516% 6.0248%

**Note: The Qil and Gas Estates are leased by EQT Production Company.

'Prevailing planfiff under Case No. 550-13
Awarded 100% of fhe CBM roya/ty.

Tract ¹5. 5.14Acres

COAL OWNERSHIP

(1) LBR Holdings, LLC

P Q Box 22427
Lexington, KY 40522-2427

OIL & GAS OWNERSHIP

5.14 acres 6 425%

(1) LBR Holdings, LLC, etal.
(39.40Acre Tree//

5.14 acres 6 4250%

Page1 of2 6/15/2015
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Exhibit EE
Unit C-32

VG 0B 01-0515-0889-01
List of Respondents with Royalty Split Agreements or Court Orders

Acres in Unit
Percent
of Unit

Percent
of Escrow

(a) LBR Holdings, LLC**
P.O. Box 22427
Lexington, KY 40522-2427

3.86 acres
3/4 of 5.14 acres

4 8188%

(b) T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

'.16acres
1/32 of 5 14 acres

0.2008% 7 9814%

(c) Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

0.16 acres
1/32 of 5.14 acres

0.2008% 7.9814%

(d) Kevin Rogers
139 Wickham Rd.
Garden City, NY 11530

0.16 acres
1/32 of 5.14 acres

0 2008% 7 9814%

(e) Shaun Rogers
121 NE 100th St.
Miami Shores, FL 32907-2423

016 acres
1/32 of 5.14acres

0.2008% 7.9814%

(f) Gregory Poulos
1894 Glenwood St., SE
Palm Bay, FL 32907-2423

(g) Jason Poulos
10870 SW 95 SL
Miami, FL 33176

021 acres
1/24 of 5.14acres

0.21 acres
1/24 of 5.14acres

0.2677% 10.6418%

0.2677% 10.6418%

(h) Pamela Poulos
5000 SW 83rd St.
Miami, FL 33143-8510

021 acres
1/24 of 5.14acres

0.2677% 10.6418%

'*Note: The Oil and Gas Estates are leased by EQT Production Company.

'Prevailing plantiff under Case No. 550-13
Awarded 100% of the CBM royalty.

Page 2 of 2 6/1 5/2015
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for C32

VGOB: 01-0320-0889-01

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

1. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. ty45.1-361.19of the Code of Virginia and 4VAC25-160-40,

2. That on June 19.2015 a true and correct copy of the Notice of Hearing and Exhibits were mailed,

via certified mail return receipt requested, based upon information and belief, the names and last-known addresses,

where such addresses are known, of the parties owning an interest in this cause are set forth and attached hereto.

Notice of this cause has therefore been served by mail pm suant to the applicable statues and rules

of the Board.

Anttk D. Duty
Pool~upetvisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this I044 day of

2015.

Notar+ublic

My commission expires: 0 tel 1 l 84E
OFFICIAL SEAL 'll

Notary Pnbgo, Sate ot Weal Virginia I,
MELISSA CLitytSOW

24al John Nash Blvd.
Bloeaeld, WV 24ret

My eommismon aspires Aprn a. 2222
I,

Page Number 9.



UnitA31
Unit841
Unit 842
Unit B51
Unit B52
Unit C32
Unit C33
Unit C39
Unit C49
Unit C50
Unit D32
Unit D32A
Unit E32
Unit G45

CERTIFICATION OF NOTICE
CNX Gas Company LLC

VGOB 11-1115-2999-01
VGOB 12-0417-3051-02
VGOB 12-0417-3052-01
VGOB 06-0221-1576-01
VGOB 11-0920-2987-01
VGOB 01-0320-0889-01
VGOB 11-1220-3008-01
VGOB 12-0117-3023-02
VGOB 12-0417-3048-01
VGOB 06-0117-1556-01
VGOB 12-0515-3060-01
VGOB 14-0715-4050-01
VGOB 12-0515-3061-01
VGOB 11-1220-3009-01

LAST NAME

Poulos
Poulos
Poulos
Roe era
Rooers
Ropers
Rooers, III

Shaver

FIRST NAME

Greoorv
Jason
Pa mela
Kevin

Shaun
Derek Browninc
TG

I Jan

MAILED
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT 9
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

l7014349000008188

'ECEIVED I
9206 06/25/15 1

9213 06/24/1 5 2
9220 06/23/15 3
9237 06/24/15 4
9244 06/23/15 5
9251 06/22/15 6
9268 06/23/15 7
9275 06/23/1 5 8 Courtesy Copy

Unit D47
Unit G44
Unit H44

VGOB 11-1115-3000-01
VGOB 01-1016-0963-01
VGOB 01-1016-0964-01

LAST NAME

LBR Holdinos, LLC
Poulos
Poulos
Poulos
Ron era
Rooers
Ropers
Rooers, III

Shaver

FIRST NAME

Greoorv
Jason
Pa mela
Kevin
Shaun
Derek Brownino
TG
Jen

MAILED

6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15
6/19/15

RECEIPT 9
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188
7014349000008188

9190
9206
9213
9220
9237
9244
9251
9268
9275

RECEIVED I(

06/29/15'1
06/25/15 2
06/24/15 3
06/23/15 4
06/24/15 5
06/23/15 6
06/22/15 7
06/23/15 8
06/23/15I9 Courtesy Copy
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am sr st osrwsrsrrisaswsssxxrswwassrrsrs wvrvx IwxwxRxwNssNrrvx sw wwxs Isa

LBR Hoidings, LLC
PO Box 22427
LEXINGTON KY 40522-2427

,, pNS~~BS3:Lsgyi)20js.'.v: . '

complete items 1, 2, and 3.Also complete A slgnggsli

item 4 If Restdcted Delivery is-desired.
~ Print your name and address on the reverse O Addressee

so that we can return the card to you. s.~c
rrrfisdNsms) c. Date of Delivery

fa Attach this card to the back of the mailpiece,
or on the front if space permits.

D. Is delivery sdd „renffrom Iten&fr Yes
t. Anlcls Addressed to; If YES, enter rvsry address bslo o(~

2. Anlcle'Number

70is 3<F0 0000 8i88 a1aO

S ISSlsramasrssvrwswsasssrswaasssrsrr I wwvxviwxwvBxxlL%fsvvwxsww xwwxvvxw

A
oi 'on-th's Troht'if,specs permits

1. Article Addressed to:
'D. Is dsliw'xy sddrss's dinsrsntfn>mitsm 1'I O Yss

,If YES, enter deliveryssdwssbslovr. O No

m,oo'm 'lets;ksrn",,152-',djgdts'4I%7~rp L,4~A ~~
m Printvyopr'nami~ndtaddressonvft)e')worse .;':;. BM-.;~Pelt. O Addresses

wo'xhbt weoan rat'onfri fhs.cvardforywou;- . -"3; Hers)7rsvdby jpdniedNsms) jc.Date cfJLsilvtyy-
ra 'tac tlits:cra'rditofhetbaojsof'the.matlpiice,

Gregory Pouios
1894 GLENWOOD SI NE
PALM BAY FL 32907-2423

S. Service Type

H Csrtlned Malp O Priority Mall Express"

O Rsgistwsd lpbdum Receipt for Merchandise

O Insured Mall O Collect on Delivery

4, Restricted Dsilvsrtrr IEXSs Fse) O Yss

3. Service Type

fsloerbrrsd,MalP O Prlorfty Mall Express"
O Reglstsnrd 8RRetum Receipt for Merchandise

U Ini dred Ms!! Cl Collect "on Delivery

4. Rsatrlctird Delivery'I fares Fss) O Yss

2.A 701if 3if'I0 0000 8188 920j,-.. .,,fd3jwyS

PS'Form 6811,July 2013 '." '@F3..'L,.:
; wvrvlissswvR( IN'Ixwww xvxwwwSIvzfw~stsiw exsrsrlr~w/~ssll~lassslsls

a Complete',iteina 1;Ats ftd 3. Ala'o complete I A 33I

ftem 4 if RestripfedQihlj@ry Is-desped.
, ~ Pr) nt your name and yddtsss on fha reveres

so that we can return the card to you. 3);~uscelved by Iprinfsd Name) c. Dsts of Delivery

~ Attach thisward to the back of the mallpiece,
or on the front if space permits.

D. Is delivery address different from Item ty O Yss

1. Article Addressed tor lf YES, enter delivery address below: O No

I

Jason Poulos

10870 SW 95TH St

MIAMI
FL33176-2615

2. Article Numtyv

701 3 90 0000 8188 213
, PSForm38I1,Juiy2013 Domestic Return Receipt
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a1wal oiEEEEorrerasiawarhwvENerorre

ta Complete items 1, 2, and 3.Also cofrtplete
item 4 if Reshicted Delivery is desired.

ta Print your name and address on the reverse
so that we can return the card to you.

~ Attach this card to the beck of the mailpiece,
or on the front if spaos permits.

t. Aificls Addressed to:

EEOJIWWOEOOEOOJSLrNNÃehWel eelsSIJNO

D. Is delivery address dmersnt from item tf Cl Yds
ff YES, enter defivsry address below: Cl No

! pamela Poulos

5000 SW 83RD St
MIAMI FL 33143-8510

jr

!
Srearyloi Type

'tlfisd llilalle CIJ'hfgrilty~gfilfir~
t3ROSIsarferd
Cl Iriii'iiied,Msfi Cl mitsrif)rny~e

(
4. Raetibted Delieeryr (EXIra Fee) . Ct yss

7014 3490 0000 8188 9220 . Iar $ 6
weecorsrvrn ersco)pri

'" .l;J-

%sf EelslENEEOrlrrlaaweewLILVEENOJOJB

~ 8omtttatettemfi 1;I 2;,"dnd 3.Alsh obtnttlgte
item 4 if Restriclffrd:,Dsityery Is dalai(rid.

lfi Priint yourlnairifi dndrsrfidie'ss on Jth'e Jsverse
SO thfit We Par return the:;sward to yOu.

~ Attach this card,tb.the. beck of the mailpiece
or on the "fiont if space permits.

t. Article Addressed to

l EweoorweEONeerhwwswerer NrNONONLJE

",A.".'Sl,
Ct Agent

,Cl Addressee

'%k'8p~
D. Iortefiveryadd~ifierentfromltem ff 'Cl Yes

If YES, enter defivsry addnws below: Cl No

Kevin Rogers
139WICKHAM RD

GARDEN CITY NY 11530-1141
3. Service Type

DCerfified Mafio Ct Priority Mall Exprsm
Ct Registered tot-RatumRecslptforMEchwrdlse
O'InsuredMall Clrgollectcnasfivwy

4. Restricted DSI)I~i~Foe) Ci Yes

2. Arficlr(Nurpbsr J
(Tm~e'rrn 7p14 349p 0000 6168 9237 ': Ah.

PS'Foinix3, uy2013 Domestic Return aeoeptt

MsfdhelsrasrwwellrrrasNOEOLuhwwENOJOJJJ

M 4ofnhgtattr.)tents'1'4 vend
'3. Also comPlete

item '4ylfiRestnhte'dt 3uxlivery is desired.
ifi print ybur iiahersf tgd a'ddress on the reverse

so "that ws can.retii'rn The 'card to you.
ts Attach this:card.to the back of the mailpiece,

or on the front If space permits.

1. Article Addressed to:

wworiorwewoNeelhwwwworer eohsJlsw
JNO'rh

slgfidtbre
Ct Agent

B. Received by IPrlnred Name) O. Date of Delivery

~yield
D. Is delivery address different from Item 12 Ci Yes

If YES, enter delivery address below:

Dornu n (ning Rogers
2300 CARMEL RD
CHARLOTTE NC 28226-6323

S. Service Type
'fhLOEfified MalP Ci Prlcrfiy Mall &P
CI Replstwed CLesarm Receipt fcr ~lse
ET Insured Mall Cl Collect on Delivery

4, Reslrlcted Dellveryf (Exira Fee) Cl Yes

2, Article Nun r

(rmn~rrn 7014 3490 0000 8188 9251
it PS Form 3811,July 2013 Domestic Return Receipt
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% lasts)usrevrellwaerevaetclw'faeevfel

ts Go'mpftrts items '1, tl;dbt'nd 3. Also complete
item 4 if Rsstrlcfed 4@llvery ls desired.

~ tcrlrd your hams and 'address on the mverss
sd that Yve can rstuiri.the. card to you.

e Attach this card to the back of the mailplece
or. on the front if space permits.

1. Anrcre Addressed is:

i

Jennifer L. Shaver
P.O. Box 2032

!

Abingdcn VA 24212

wvrvr vlveevevv Iue r

VIA, N)runs ir >

~A, vFrrÃ I r 7r ~7i'~

lf YES, enter delivery address below: 0 Nc

S. Service Type
'I1I.cersttsd Mes' pvtcdty Mss ereeees-
I3 Retrlstered 'tvLRstum Receipt for Mwohendlse
Q inswed Mee O Collect on Deleray

4. Restricted Delivery'r fedrs Feel I3 Yee

frransre 7014 2490 0000 8188 9275

I
PS Form 3811,July3013 Domestic Return Rebhlpt
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USPS.corn - USPS Tracking™ Page 1 of 2

a gx h c stoma s ire uePSM ble n gi t I aig in

i@USPS.COM'SPS

Tracking™ Customer Service >

Have questionso We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143480000081888268

Updated Delivery Day: Tuesday, June 23, 2015

Product 8 Tracking Information Available Actions

Postal Product: Features.

Cerified Mail Text Updates

DATE & TIME STATUS OF ITEM LOCATION Email Updates

June 22, 2015, I:18pm
Notice Left (No Auth onzed
Recipient Available)

MATTHEWS, NC 28104

INe attempted to deliver your item at 1.18pm on June 22, 2015 in MATTHEWS, NC 2810a and a notice
was left because an authonzed recipient wes not available

June 22, 2015, 8.42 em

June 20, 2015, g 15 pm

June 20, 2015, 5 27 pm

Arrived at Unit

Depaned Usps Feulily

Arrived at USPS Facility

MATTHEWS, NC 28105

CHARLESTON, Wir 25350

CHARLESTON, WV 25350

Track Another Package
Tracking (or receipt) number

Track lt

Manage Incoming Packages
Track all your packages from a dashboard
No tracking numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Coniaci Us

Site Index

FAOs

ON ABOUT USPS COM

About USPS Home

Newsroom

USPS Seneca Updates

Fonna & Publications

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

National Postal Museum

Resources tor Developers

LEGAL INFORMATION

Prrvacy Pol>cy

Terms of Use

FOIA

No FEAR Act EEO Data

Copynght e 2015 USPS All Rigms Reserved.
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USPS.corn - USPS Tracking™ Page 1 of 2

Enslen c I s I uspsM I»I R sl t lasnl

i@USPS.COM

USPS Tracking™ E3 Customer Service >

Have Suestionsy We'e here to help.

Get Easy Tracking Updates >

Sign up for My USPS.

Tracking Number: 70143490000051559244

Updated Delivery Day: Tuesday, June 23, 2015

Product 8, Tracking Information Available Actions
Postal Product: FeeWms:

Certified Mail Text Updates

DATE 5 TIME

June 23, 2015, 9:29 pm

STATUS OF ITEM

Delivery status not updated

LOCATION Email Updates

The delwery status for this rtem hss not been updated as of June 23, 2015, 9 29 pm.

June 23, 2015, 7 29 am

June 23, 2015, 7.19am

June 23, 2015, 4:34 am

June 22, 2015, 7.24 Pm

June 20,2015,9 15 pm

June 20, 2015, 5:27 pm

Out for Delivery

Sorting Complete

Anived at Unit

Amved at USPS Fedlity

Departed USPS Facilily

Amved at USPS Facility

MIAMI, FL 33135

MIAMI, FL 33135

MIAMI, FL 33135

OPA LOCKA, FL 33054

CHARLESTON, VW 25350

CHARLESTON, VW 25350

Track Another Package
Tracking (or receipt) number

Track It

Manage Incoming Packages
Track at your packages from a dashboard
No tradsng numbers necessary

Sign up for My USPS >

HELPFUL LINKS

Conrad Us

Site Index

FAQs

ON ABOUT USPS COM

About USPS Home

Ne sloom

USPS Sernce Updates

Fonna Ii Publications

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postal inspectors

Inspector General

Postal Explorer

National Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Pokey

Terms of Use

FOIA

No FEAR Act EEO Data

httns://tools.usns.corn/ao/TrackConfirmAction?qtc tLabels1=70143490000081889244 7/10/2015Page Number 15.



Exhibit 3
Unit C32 Escrow Account Reconciaiiation Summary

VGOB01-0320-0889

«Nxuacc ltl f attn

11/25/2002
12/24/2002

$25.58

$574

smsmoos

5/23/2003

$27 58

$25 56

9/25/2003 $27.45

12/24/2003

2/25/2004

4/23/2004

6/25/2004

8/25/2004

$35 07

$26 87

$35 55

ass 23

$30.01

12/24/2004

2/25/2005

4/25/2005

6/24/2005

$38 67

$37.39

$31 79

$29 86

9/23/2005 $28 88

II/2 5/2 005

12/23/2005
$47.20

$29.73

4/25/2006 $26.69

7/25/2006 $13.76

10/25/2006 2745

12/25/2006 5738
$40 66

$25.48

2/25/2007 9401

5/25/2007 13814

$43.06

$25 90

Ch knt Ch kN 3 rtl
Dat

5/31/2002
6/30/2D02

7/31/2002

8/31/2002
9/30/2002

10/31/2002
11/30/2002
12/31/2002

I/31/2003
2/28/2003

3/31/2003
4/30/2003

5/31/2003
6/30/2003

7/31/2003
8/31/2003
9/30/2003

10/31/2003
11/30/2003
12/31/2003

1/31/2004
2/28/2004
3/31/2004
4/30/2004

5/31/2004
6/30/2004

7/31/2004
8/31/2004
9/30/2004

10/31/2004
11/30/2004
12/31/2004
I/31/2005
2/28/2005
3/31/2005
4/30/2005

5/31/2005
6/30/2005

7/31/2005
8/31/2005
9/30/2005

10/31/2005
11/30/2005
12/31/2005
I/31/2006
2/28/2006

3/31/2006
4/30/2006
5/31/2006
6/30/2006

7/31/2006
8/31/2006

10/31/20D6
11/30/2006
12/31/2006
I/31/2007
2/28/2007
3/31/2007
4/30/2007

5/31/2007

Fmo
R y lty

D a
$0.00
$0 00

$0.00
$0 00

$0 00

$2.02

$25 58

$5.74

$0.00

$0 00

$27 58
SO.OD

$25.56

$0.00

$0 00

$0 00

$27 45

$0 00

$0.00
$35.07
$0 00

$26.87

$0.00

$35.55
SO 00

Sss zs

$0.00

$30.01
$000
$0 00

$0 00

$38 67

$0.00
S37 39

$0 00

$31.79
So 00

$29 86

$0.00
$0 00

$28 88

$0.00

$47.20

$29 73

$0 00

$0.00

$0.00
$26 69

$0 00

$0.00

$13.76
$0.00

$0 00

$40 66

$25.48
SO 00

$0 00

$43.06

$0.00
$25 90

I w 4

SO 00

$0.00
SO 00

$0 00

$0.00
$0 00

SD 00

$0 02

$0.00
$0 00

$0.00

$0.01
$0 00

$0 01
$000
$0.00
SO 00

$0 00
SO.DQ

$0 00

$0 01
$0.01
$0.00
$0.02

$0 02

$0.03

$0.05

$0 11
$0 13
$0 16
SO 21

$0.21
So»
$0 41
SOAO

$0 57

$0 61

$0.66
$0.72

$0.81
$0.93
SD.96

$1 09

$1 18
$1.39
St.ss
$143
$1 73

$1 67
SR75

$1.79
$1 95

$2 21

$2.28

$2A6

$2 41

$2 31
S2.26
Szm
Sz 43

Shftk tl I
Irt

($0.04)

($0.34)

$0.00
$0.00
$0 00
SD.QD

$000
So.oo
«0 00

$0 00

$0.00
$0.00
$0.00
$0 00

$0 00

$0.00
$0 00

So 00

$0.00
$0 00

$0.00
$0.00
$0.00
So.oo
SD 00

$0.00

$0.00
«0 00

$0 00

$0.00
$0.0D

$0 00

$0.00
$0 00

$0 00

$0.00
SO 00

$0 00

$0.00
$0 00

$0 00

$0.00
$000
$000
$0.00
«0 00

$0.00
$0 00

$0 00

$0.00

$0.00

$0 00

$000
$0 00

$0.00
$0.00
$0.00
$0 00

$0.00
$0 00

$000
SO 00

$0.0D

$0.00
$0.00
$0 00

$0 00

$0 00

$0 00

$0 02

$0.0D

$000
$0.00
$0.0I
$0.00
$001
$D 00

$000
$0 00
$0 00

$0 00
$0.0D

$0.01
$0.01
$0.00
$0 02

$D D2

$003
$0 05

$011
$0 13
$0 16
$0.21

$0 21

$032
$0 41

$0 40

$0 57

$0 61

$0 66

$0 72

$081
$0.93
$0 96

$1.09
$1 IB

$ 1 39
$1 38

$ 1 43
$ 1.73

$1.67
$1.75
$1.79
$1.95
$2 21

$2 24

$2 12

$2 41

$2 31

$226
$2 63

$2A3

$0.00
$0 00

$0.00
$0 00

$0.00
Sz.oz

$27 60

$33.36
«33.36

$33.36
$60.94

$60.95

$86.51
$86 52

$86 52

$86.52

$113.97
$11397
$113.97
$149.04
5149.05

$175 93

$175 93

$211.50
S211.52

$246 78

$246 83

$276.95
$277 08

$277 24

$277.45

$316 39

$316.65
«354 45

$354 85

$387.21

$387 82

$418 34

$419.06
$419 87

$449 68
S450.64

$498.93
5529 84

$53123
$532 61
$534.04

$562.46

$564 13

$565.88

$581 43

$583.38
$587 63

$630 53

$659 13
$660.54

$662.85

$708 17
$710.80
$739.13

Fna Dht'hatt na tt dttcnata ccnactln 4 0 mt, 8 aka lance
Royalty t tall 1
Bn and Fcw

$000
50.00
$0 00

$0 00
So.oo

$000
$25 58

$31.34
$31 34

$3134
$58.92
$58.93
$84 49

$84 50

$84.50

$84.50
$11195

$11195
S111.95
$ 147 02

$147 03

$173.91
S173.91
$209 48

$209 50

$244 76

$244.81

$274 93

$275 06

$275.22

$275 43

$514 31
$314.63
$352 43

$352.83
$385 19
$385 80

$416.32
5417.04

$417 85

$447 66

$448.62
5496 91
$527 82

$529 21

$530.59
$532.02

$560 44

$562 11
$563.86
$579.41
$581 36

$583 57

S626 47

$654.07
$6s648
$658 79

$704 11
$7D6.74

$735 07

D naca ca

$0 00

$0.00
SO 00

$0 DO

SO.OD

-Szoz
-Sz oz
-$2.D2

$2 02
.Sz.oz
-Sz oz
.Sz.oz
.$2.02
-Sz.oz
-Szoz
.$2.02
-Sz.oz
-$2.02
-$2.02
-Sz OZ

$2.02
-Sz.oz
-Sz oz
-S2 02
-$2.D2

-$2.02
-$2 02

-$2.D2

.$2.02
-$2 oz
-S202
-Sz.oz
-Szoz
-Sz.oz
-Sz.oz
-$2.02
-Sz.oz
-$2 02

$2.02
-$2.02
-Sz.oz
-Szos
-$2.02
-SR02
-«2 02
-Sz.oz

$2 02
-$2.02
Jz 02
-Sz 02
.«2.02
-$2.02
-$4.06
-$4.06
-$4.06
-$4.06
-«4.D6

-$4 06
-$4.06
-$4 06
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Exhibit J
Unit C33 Escrow Account Reconcisiistion Summary

VGOB01-0320-0889

cuxooestt tomas*

10/25/2007 22144 $27 36

5/25/2008 33473 $29.76

8/25/2008 33741

10/25/2008 42689

12/25/2008 47442

$36.88

$32 50

$25.68

3/25/2009 54190 S36 01

7/25/2009 60145 $26 43

11/19/2009 66741 $23.40

2/22/2010 71738

4/20/2010 75194

$26.16

$25.16

7/20/2010 80013 $27 84

10/19/2010 85589
11/19/2010 88456

Ssl os

$7.22

2/24/2011 93599 $25 52

5/19/2011 98388 $29.50

CI ID I* CI IN b TtI
D t

6/30/2007
7/31/2007
8/31/20D7

9/30/2007
10/31/2007
11/30/2007
12/31/2007

1/31/2008
2/29/2008
3/31/2006
4/30/2008
5/31/2008
6/30/2008
7/31/2003
8/31/2008
9/30/2008

10/31/2DOB

11/30/2008
12/31/2008

I/1/2009
2/28/2009
3/31/2009
4/30/2009

5/31/2009
6/30/2009
7/31/2009
8/31/2D09

9/30/2009
10/31/20D9
11/30/2009
12/31/2009

1/1/2010
2/1/2 010
3/1/2010
4/I/2010
5/1/2010
6/1/2010
7/1/2010
8/1/2 D 10
9/1/2010

10/I/2010
11/I/2010
12/I/2010
1/31/2011
2/28/2011
UBUzom
4/30/2011
5/31/2011
6/30/2011
7/BVzom

notte
Roya)ty
DaNI Ia

$0.00
$0.00

$0 00

$0.00
50 00

$27 36
$0.00
$0 00

$0 00

$0.00

$0.00

$29.76
So 00

$0 00

$36.88

$0.00
$32 50

$000
$25.68

SO.QD

$0 00
S36 01

$0.00
«0.00

$0 00
S26 43

$0,00

$0.DO

$000
$23 40

30.00
SO 00

$26.16
$0 00

$25 16
50 00

$0 00

$27.84
SO 00

$0 00
Ssl.OB

$7 22

$0 00

$0.00

$25.52
SO 00

$0 00
S29 50

$0.00

$0 00

$2.62
$5 14

$2 52

S3 99

$252
$2 69
SzAs

$1 98

$1 69

$1.48
$1.m
SO.SI

$094
$0.90
$1.16
Sl 07

$0 86

$1.18
$0.48

$0 05

50 03)

$0 23

(So.la)
($0 15)
(SO 16)

($0.16)
(SOD9)

(SO 07)

(So.oa)

($0.07)
($0 28)

$019
$0.19
So zz

So.zs
$0 21

$0.22
So zz

$0 19
$0.18
$0 17

$0.15
SD.12

Sow
$0 08

$0 07
SO 05

$0.05
$0 06

$006

$0 03

$0.07
$0 11
$0 15

$0.19
$0.28

$0 38

$0.38
SO 46

$0.47

$0 49

$0.47

$0 49

Iaoo e 3 a(tact) t
CDARS

SO 00

($0.08)

($0 09)

ISO 091

ISo os)
fSD 03)
50.09)
(So m)
($0.09)

($0.09)

($0 091

(SO 09)

($0 10)
50.09)
(So.lo)

($0 10)

($0.10)
50 10)
50.101

$0.00
$0 00

$0 00

$0 00

$0.00
$0.00
50 00

So 00

$0.00
$0.00
$0.00
$0.00
$0 00

$0.00

$0.00

$0 00

$0 00

$0.00
So.oo
$0 00

$0 00

$0 00
So.oo
SO 00
SO 00

$0.00

$0.0D

$000
$0 00

$0.00
SO 00

$0 00

$0.00
$0 00

$0.00
SQ 00

$0.00
SO 00

$0 00

$0.00
SO 00

$0 00

$0.00

$0 00

$0 00

SO 00

$0 00

$0.00
$0.00

$0 00

(So 93)

(Sl 21)

(SDD7)

(SO 08)

($0 30)

($0 39)

($0.33)
($0 23)
(SO 29)

($0 17)

SO.OD

5 w Denmsbm Aant coals co dbm G I Il n Ro)alu
no

Total I t,
dP

$2.62
$5.14
$2.52
$3.99
$2 52

$2 69

$2AB

$1 98
$1.69
$1.48
$).II

$091
$0 94

$0 90

$1.16
$1 07
$0.86
$).18
$0.48

$0 D5

l$0.081
$0 23

50 15)
l$D.15'I

l$016)
($0 16)

($0 09)
l$ 0 07)
1$0 081

($0 071

($0 28)
$0 19
$0.11
$0 13
$0 14
$0 12

lso 80)
$0.16
$0 17
$0 20

($0.98)
$0 25

($0 661

$0 sz
$0 07

$0 04

$009
$0 zt
$0.14
$0.28

8 kg no

$741 75

$744 32

$746 84

$750.83

$753.35

$733 40

$785.88

$787.86

$789 55

$791 03

$792.14
$822.81

$823 75

$824 65

$862.69

$863.76
$397 12

$398 30
$924.46

$924 51
$924 43

$960 67

$960 52

$960.37
$960.21
$986 43

$986.39

$986.32

$986 24

$1,009 57

$1,009.29
51,009 18
$1,035 45

$1,035.58
$1,060.88
S1,061.00
$1,060 20

$1,083 20

$1,088 37

$ 1,088 57

$1,11862

$1,126.09
$1,125.43
$1,125 75

$1,151.34
$1,151.38
51,15147

$1,13118
$1,13132

$1,181.60

$737.69
$742 83
$745.35
$749.34
$751 86
S78191
$784 39
$786 37

$788 06

$789.54

$790.65
$821 32

$822 26

$323 16
S861.20
S862 27

$895 63

$896 81
$922.97

$923 02

$922 94

$959 18
$959.03

$958.88
$958 72

$9S4 99
$984 90

$984.83

$984 75

$1,008 08
S1,007.80
$1,007 99
$1,034.26
$1,034 39

$1,059 69

SI,D59 81
$1,059 01
S1,087.01
$1,087 18
$1,087 38

$1,117.43
$1,124 90
$1,124 24

$1,124.56
Sl 150.15
Sl iso.19
$1,15028

$1,17999

$1,180.13
$1,180.41

Inff«
-$4 06
-$1 49
-$1.49
-$1.49
-$1 49
-S1.49
-$149
-$1,49
-$1.49
-$1.49
-$1.49
.$1.49
$1 49

.$1.49
-$1A9
-Sl 49
S1A9

-S1A9
-$1.49
-$1 49
-$1 49
.$1.49
-SR49
-$1.49
-$1 49
-$1.49
-SD49
.$1 49
-$1.49
-S1.49
-$1 49
-$1 19
-$1.19
-$1.19
-$1.19
-$1 19
-S1.19
-Sl 13
-$1 19
-$1.19
-Sl.ls
-$1 19
$1 19

-$1.19
-Sl 13
-Sl 19
-$1 19
-$1.19
-$1.19
-$1 19
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Exhibit 3
Unit C32 Escrow Account Reconciaiiation Summary

VG(JBO)-0320-0889

cNx os edt.l fern f'

10/13/2011 6355 521 08

2/20/2012 13517 532 73

8/13/2012 25176 517 37

I/22/2013 0214021463 532.68

5/21/2013 E000007205 526.52

8/20/2013 E000011258

10/15/2013 EQQOQISZ91

525.90

SB 22

I/21/2014 EOD0019581 530 94

4/22/2014 E000024423 538 77

6/3 0/2 014
7/18/2014
8/21/2014

9/18/2014
10/20/2014
11/19/2014
12/22/2014

I/20/2015
2/19/2015
3/19/2015
4/2 I/201 9

E000029054
EOD0029678

E000031431
E000033298
E000037150
E000038682
EOD0040478

E000042295
EOD0044311

E000046112
E000048031

524.09
512 05
511.50
511 05
59 23
59.40
59.62
59.06

S10.91
57 28
5645

Ch kDt Ch kN 8 Tell
3/19/2011 2482 530.21

0 I

8/30/2011
9/30/2DII

10/31/2011
11/30/2011
12/31/2011
I/31/2012
2/26/2012
3/31/2012
4/30/2012
5/31/2012
6/30/2012
7/31/2012
8/31/2012
9/30/2012

10/3 I/2 012
11/30/2012
12/31/2012

I/31/2013
2/28/2013
Uivzois
4/30/2013
5/31/2013
6/30/2013
7/31/2013
3/31/2013
9/30/2013

io/SUzois
11/30/2013
12/31/2013

I/31/2014
2/28/Z014

3/31/2014
4/30/2014
3/31/2014
6/30/2014
7/31/2014
3/31/2014
9/30/2014

10/31/2014
11/30/2014
12/31/2014

1/31/2013
2/28/2015

3/31/2015
4/3D/2015

Enm
Rwdfy
0 *it

530.21
50 00

S21.0f!
50 00

50 00
50 00

532 73

S17 87

532 68

526.52

525.90

Ss zz

530.94

$38 77

536 14

51150
$11.05

59 23
5940
59.62
59 06

S10.91
57.28
56 43

fnnfm 3 ht km ni CDARB
lnt

50.37
50.40
50 41
50.40
50 42

50 46

50.41
SO 44

50 31
50.21
50 19

$0 24

SO.ZI

SO.21

Son
So zz
50.21
So.zi
$0 20

50.21
SO.ZI

So zz

50 22

50.22
50.24

So.zz
5022
So.zz
50 27

50 24

50.21
SO 12

50.22
50.24
SO 23
50.24
50.24
$0 24

50 25

SD 26

50 49

50 38
50.24
50 23

50.26

5000
50.00
50 00

$0.00
50 00
50.00
50 00

50 00
50.00
50 00
50 00
50.00

$0.00
50 00
50 00
50 00
50.00
50.00
50 00
50.00
50 00

50 00

50 00
50.00
50 00

50 00

SD.QO

50.00
50 00
50 00

$0.00
50 fn

50 00
50 tio

50 00
50.00

pem nisi tet)ass A dftcmu cern t ns oai fleas
' ksalaReydly Total I t.

51,211.11
51,211 17
51,232.19
S1,232 17
51,232.27
51,232 21
S1,263 03
51,265.18
510ss is
51,265 17
S1,264.60
51,264 64

51,262 14
51,282 11
51,282.05
SI,ZSZ.O3

51,281.98
51,31465
51,314.53
51,31450
S1,31460
51,341.23
Si,sai.zi
S1,34132
51,367.35
51,367.46

51 375,79

51 375 90
51,376 01
51,407.08
51,407 17
51,407 27

51 446.14
51 446 26

51,446.37
51,482 63
51,494 23
51,505.42
51,51477

51 524 30
51,534.28
51,543 39
51,354 61
51,562 01
51,568.59

I$0 70l

$006
00.06)
I$D 02)

$0.ID

($0 06l

$0 09

$0.15
I$0 02)

$00t
1$0.57l

$004
($0 37)

($0 03)

($0.06)
I$0 02)

($0 06)
($0.01)
I$0.I 2)

($0 03)
$0.I 0
$0.) I

tso 02)

$0 it
$0I3
$0.it
$o.f i

$0 tl
$0.fl
$0 13
$009
$0.IO

$0 10

$0 I2
$0.tf
$0 f2
$0.IZ
$0.12
$0 12

$0 I 3
$0.36

$0 25
$0 tl
$0.I2
SO.I3

$77.68

(SO.IO)

(So.lo)
00 10)
(SO 10)
(SD 10)
tSO.IO)

(SO 10)
(50.11)
t50.11)
00 11)
(50.11)
tSo.it)
(So m)
(SO 11)
(50.11)
(50.11)
ISo m)
Iso 11)
fso.ii)
(50 11)
(SO it)
(50 11)
(SO.11)
(SO 11)
(50 11)
fS0.11)
(So.ii)
(So nl
(50 11)
(SO.II)

ISO 12)

(50 12)
tSo.iz)
(50 12)
(50.12)
(So ml
(50 12)

(50.12)

ISO 13i
(50 13)
(S0.13)
(So.t3)
(SO 13)
00 13)
(S0.13)

50 00
50.00
50.OD

50 00
50.00
50 00

Iso 97)
(SQR4)

(50 37)
(50.32)
(50.22)

(50.42)
(5022)
(50 18)
(50.22)
ISQ osl
(50 65)

(So.osl
(50.47)

($0 13)
(50 16)
(50.13)
(50.15)
(50 11)
(50 21)

(50.13)

(50.13)

Total

SI,209 92
51,209.98
51,23100
S1,230 98
51,231.08
51,23102

51,263.84
51,263.99
S1,263.97
51,263.98
SR26341
51.26345

51,280 95
51,280.92
51,280.86
S1,280 84

51,280 79
S1,313.46
51,31334
S1,31331
51,313.41
51,340.04
51,340 02

S1,340 13
51,366.16
S1,366.27
51,374.60
51.374 71
51,374.82
51,405 89
51,~03 98
51,406.08
51,444 93
51,445 07
51,469.27
51,43144
51,493 06
51,504.23
51,513 58
51,523.11
51 533 09
51,342 40
51,553 42
S1,560.82
51,567 40

-S1.19
-51 19
-51.19
-$1.19
-$1.19
-$1.19
-51 19
-51.19
-51.19
-51 IS
-$1 19
-$1 19
-$1.19
-51.19
-5119
-51 19
-51.19
-S1.19
-51 13
-51.19
.51.19
-51.19
-Si.is
-51 19
-51 19
-51.19
-$1,19
-51 19
-51.19
-51.19
-51 19
-51 19
-51.19
-51 13
522.90
-51 19
-51.19
-SR19
-5119
-51.19
-51 in
-51 19
-51.19
-51.19
-Si.is

Total Deposit d

I te eats 6 Rem

$1,489.72

$77.68

Tafsl $1,567.40

Ap '120ISFifstBa kand T mesa)ance

$1,568 59

nfffefenee -$ ).)9
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POULOS, JASON G. POULOS,
PAMELA F. POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T.G. ROGERS, III,

Plaintiffs, Case No. 550-13

LBR HOLDINGS, LLC,

Defendant.

ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the

parhes'espective

motions for summary judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Plainnffs'omplaint and Defendant's Counterclaim both request that this Court,

pursuant to Virgima Code $ 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintiffs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the "Tahnage Rogers Group" ), and Lloyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests in certain parcels ofproperty in Buchanan County, Virginia, (the

"Property" ) and lvlcDowell County, West Virginia, to Lon B. Rogers. The Deed specifically

recites: "But there is excepted &om the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,

Page Number 19.



parties of the first part, their heirs and assigns, together with the usual and necessary rights of

ingress and egress and drilling rights to explore, get and remove said oil and gas."

3. It is undisputed that Plaintiffs are the successors to the interests of the Talmage

Rogers Group under the Deed, and that Defendant, LBRHoldings, LLC ("LBR'*),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under the Deed.

4. PlaintiIB seek a declaration that the Deed's reservation of gas under the Property

includes, iver alia, coalbed methane gas, aud that they are, therefore, the owners of 25% of the

coalbed methane gas under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's reservation of gas under the Property does not include

coalbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-in-interest, is the owner of all the coalbed methane gas

under the Property and entitled to the associated royalties.

5. Having examined the reservation language and the "four corners" of the Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oil and gas under

said property" includes a reservafion of coalbed methane gas under the Property. Plaintiffs are,

therefore, entitled to prevail as a matter of law.

Coalbed methane gas is obviously "gas," see ~ivsori-Wy~, LLC v. Auili+ 593

S.E.2d at 234, 238 (Va. 2004) (coalbed methane "is a gas"); and there is nothing in the Deed that

removes coalbed methane or any other type of gas fiom the scope ofthe reservation. The language

at issue is unlimited, plain, and unambiguous.

7. LBR argues that "the oil and gas" does not mean "all" but only "some" gas, The

Court agrees with Plaintiffs, however, that the reservation of"the" gas is not a limited reservation

of only some types of gas, but an unambiguous and unlimited reservation of all gas. Such an

Page Number 20.



interpretation of "the" is in accordance with the ordinary, plain and common sense meaning ofthe

word.

8. LBR also argues that the parties to the Deed would not have intended to include

coalbed methane gas in the reservation because, according to LBR, the commercial value of

coalbed methane was not known in 1938.LBRpresented no evidence in support of this argument

and Plaintiffs presented undisputed evidence to the contrary. Regardless, this Court is bound to

uphohl the unambiguous ~on language, which refers to gas without quali6cation or

limitation, and which, as written, encompasses aH types of gas, whether commercially exploitable

at the time of the Deed's execution or not.

9. The Court concludes that the arguments and authorities presented by Plaintdfs in

their motion and reply brief are well-founded and correct. A nding in LBR's favor would require

the Court to rewrite the Deed, which it wiU not do. Nor will the Court torture words and phrases

or engage in speculation to cream an ambiguity where the ordinary meaning of the words leaves

no room for ambiguity.

10. There are no issues of material fact in dispute regardmg Plaintiffs'wnership of

25% of the coalbed methane gas under the Property. The Court grants Plaintiffs'otion for

sutusnary jud~ in full mud deniea LBR's motion for s~ judgment in fulL

11. This Order constitutes a judicial determination of coalbed methane gas ownership

as between Plaintiffs and LBR pursuant to Virginia Code 5 45.1-361.22(5)(i)and resolves in

Plaintiffs'avor all conflicting claims of coalbed methane gas ownership between Plaintiffs and

LBR relating to the Property.

12. Plaintiffs are entitled to receive aU coalbed methane gas royalties attributable to

their 25% gas estate interest in the Property that are being held in the Virginia Gas and Oil Board's
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escrow account or otherwise being withheld from PlaintifFs due to the conflicting claims ofcoalbed

methane ownership between PlaintiQs and LBR. Plaintiffs are also entitled to receive all future

coalbed methane gas royalties or other proceeds that are attributable to their 25% gas estate interest

in the Property. All such royalties and proceeds shall be divided among the individual Plaintiffs in

accordance with their respective percentages of ownership.

SO ORDERED, this the ~day of 44, 2014.

e
i2Ircuit Court Judge

SEEN AND REQUESTED:

i 8/Jt »kilt)& 3)

enmfer L. ShaGer, RVq. (VSB¹79047)
llis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile: (276) 525-1112
jenwjenshaver.corn

Counsel for Plaint if„is

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

lI'rior L. Earl, Esq. (VSB¹37573)
ICED WEITKAMP SCHELL A VICE PLLC
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBR Holdings, LLC
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