
BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (1) DISBURSEMENT FROMLi
ESCROW REGARDING TRACT(S) 2F
(2) AND AUTHORIZATION FOR DIRECTLi
PAYMENT OF ROYALTIES

DRILLING UNIT: FF35

DIVISION OF GAS AND OIL

DOCKET NO: VGOB 02-0820-1057-02

HEARING DATE: March 17, 2015

RUSSELL COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is CNX Gas Company LLC, 2481 John Nash Blvd, Bluefield, WV 24701, (304)323-
6500. Petitioner's counsel is Mark A. Swartz, Hillard & Swartz, LLP, 124 Capital Street, Suite 201,
Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 2F as depicted upon the annexed Table; and (2) authorization to begin
paying royalties directly to the parties to the prevailing plaintiffs; Patricia C. Steele, Brenda C.
Taylor, Hubert L. Lawson, Brian K. Lawson, Rita D. Griffith, Samuel D. Lawson, & Lesia Robin
Lawson

3. Legal Authority

Va. Code Ann. () 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil

Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

Patricia C. Steele, Brenda C. Taylor, Hubert L. Lawson, Brian K. Lawson, Rita D. Griffith, Samuel
D. Lawson, & Lesia Robin Lawson is entitled to 100'A of the CBM royalties awarded under Case
No. 11000283-00 and affirmed by Senior Justice Charles S. Russell, Opinion dated September
12, 2014, Record No: 131590. Said decision allows the Applicant and Designated Operator to
pay royalties directly to the persons identified in Exhibit EE annexed hereto and the annexed
Table, further, specifies how said royalties are to be paid.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.
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BEFORE THE VIRGINIA OIL AND GAS BOARD

APPLICANT: CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET Non VGOB 02-0820-1057-02

RELIEF SOUGHT: (1) Disbursement from escrow
Regarding tract 2F; and
(2) Dismissal of coal claimants

UNIT: FF35

BUCHANAN COUNTY, VIRGINIA

HEARING DATE:
PLACE:

TIME:

March 17, 2015
Russell County Government Conference Center
139 Highland Drive
Lebanon, Virginia
9:00 a.m.

NOTICE OF HEARING

COMMONWEALTH OF VIRGINIA: To the following persons who will receive a disbursement of escrowed funds if

the relief sought by Applicant's Petition is granted by the Virginia Gas and Oil Board:

Patricia C. Steele, Brenda C. Taylor, Hubert L. Lawson, Brian K. Lawson, Rite D. Griffith, Samuel D. Lawson 5
Les/a Robin Lawson

COMMONWEALTH OF VIRGINIA: To the following persons identified as COAL OWNERS in the pooling

application(s) and Virginia Gas and Oil Board Orders pertaining to the referenced Docket No. who were previously pooled by

Virginia Gas and Oil Board Order as conflicting claimants to the coalbed methane to be produced from the Unit, YOUR

CLAIMS TO COALBED METHANE ROYALTIES AND/OR WORKING OR CARRIED INTERESTS for coalbed methane gas
produced from this Unit ARE SUBJECT TO DISMISSAL BY BOARD ORDER AT THE HEARING NOTICED ABOVE:

Hurt McGuire Land Trust clo Charles Green (Tracts 2B 8 2G)

NOTICE IS HEREBY GIVEN that Applicant is requesting that the Virginia Gas an Oil Board (hereinafter Board)

issue an order as follows:

(1) Directing the Board's Escrow Agent to make the disbursements to the persons identified in Table 1 hereto

using the percentages stated therein;

(2) Dismissing the Respondents/coal owners listed above as Respondents and as contlicting claimants.

NOTICE IS FURTHER GIVEN that this cause has been set for heating and the taking of evidence before the Board

at 9:00 a.m., on March 17, 2015 at the Russell County Government Conference Center, 139 Highland Drive, Lebanon,

Virginia, and that notice will be published as required by law and the Rules of the Board.

NOTICE IS FURTHER GIVEN that you may attend this hearing, with or without an attorney, and offer evidence or

state any comments you have. For further information or a copy of the Application and Exhibits, either contact the Virginia

Gas and Oil Board, the Department if Mines, Minerals and Energy, the Division of Gas and Oil, 135 Highland Drive,

Lebanon, Virginia, (276) 415-9700, or the Applicant at the address shown Below.

NOTICE IS FURTHER GIVEN that any Coal Owner identified above who does not appear at the said hearing and

provide the Board with evidence and/or a credible theory/argument that he/she/it has a good faith basis under existing law to

claim an interest in the coalbed methane produced from the Unit, is subject to dismissal as a pooled Respondent and as a

conflicting claimant to coalbed methane royalties, working interest and/or carried interest

CNX Gas Company LLC
BY IT ~RESSIO . L MA

CNX AS C/))MPAN L C, P

nita D. Duty
P oli g Supervisor
2481 John Nash Blv
Bluefield, West Virgi
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BEFORE THE VIRGINIA OIL AND GAS BOARD

APPLICANT: CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET Non VGOB 02-0820-1057-02

RELIEF SOUGHT: (1) Disbursement from escrow
Regarding tracts 2F and
(2) Dismissal of coal claimants

UNIT: FF35

BUCHANAN COUNTY, VIRGINIA

HEARING DATE: March 17, 2015

PETITION TO DISBURSE AND MODIFY

1. Aoolicant and its counsel: Applicant is CNX Gas Company LLC, 2481 John Nash Blvd., Blueffield, WV.

24701, 304.323.6500. Applicant's counsel is Mark A. Swartz, Hilhard & Swartz, LLP, 122 Capitol St., FL 2,
Charleston, WV 25301.

2. Relief souaht: (1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow

Agent(s) attributable to Tract 2F to the persons identified in Table 1 using the percentages set forth in Table 1;
and (2) dismissal of coal owner(s)/claimant(s) named in the Notice of Hearing and identified in Exhibit B2 who

were pooled by the Board as conflicting claimants.

3. Factual basis for disbursements: (a) Patricia C. Steele, Brenda C. Taylor, Hubert L. Lawson, Brian K.

Lawson, Rita D. Griffith, Samuel D. Lawson, 5 Lesia Robin Lawson is entitled to 100% of the CBM royalties

awarded under Case No. 11000283-00 and affirmed by Senior Justice Chades S. Russell, Opinion dated

September 12, 2014, Record No: 131590.Said decision allows the Applicant and Designated Operator-to pay
royalties directly to the persons identified in Exhibit EE annexed hereto and the annexed Table 1 specifies how

said royalties are to be paid.

4. Reason for Dismissal: Given legislative action and Supreme Court decision(s) following adoption of the 1990
Act, the Board's policy of identifying a conflict between coal owners and oil and gas owners to protect
correlative rights should be changed to a policy of not requiring coal owners to be identified as conflicting

claimants, subject to coal owner(s) offering evidence of a viable claim, after receiving notice.

5. Leaal Authoritv: Va. Code Ann. H 45.1-361.13,45.1-361.14.B,45.1-361.15.A.3,B.2, B.10, B.12,361.19.A.,
45.1-361.21:1,45.1-361.22.1, .5, 4VAC25-160-10, 80, Swords Creek Land Partnership v. Belcher, ef el.,
fft31590, September 12, 2014.

6. Exhibits: The relevant exhibits are annexed to the Notice of Hearing and this Application.

7. Aoolicant's standina: Designated Operator.

8. Attestation: The foregoing application, to the best of my knowledge, information and belief, is true and correct.

CNX Gas Company LLC
BY ITS PROFESSIONAL MANAGER
CNX PA LL

App

By:
ni D. Duty

oling Supervisor
2481 John Nash Blvd.
Bluefield, West Virginia 24701
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POCAHONTAS GAS PARTNERSHIP
UNIT FF-35

Tract Identifications
(88.58 Acre Unit)

1. William R. McCall, et al (MdCall-Horton Tract) - Coal, Oil and Gas
Pocahontas Gas Partnership - CBM Leased
35.80 acres 39.9843%

1A.
1B.
1C.
1D.
1E.

Nellie J.Stillwell —Surface
John A. Richardson, et ux- Surface
William K. Byrd, et al —Surface
Melvin J.Stillwell -Surface
Melvin J.Stillwell - Surface

2A. Swords Creek Land Partnership Tr. 21 -.Coal
Reserve Coal Properties Company - Below Tiller Seam Leased
Sandy Ridge Energy Company - Tiller and Above Coal Leased
Pocahontas Gas Partnemhip - CBM Gas Leased
Mary Richardson, et el- Surface, Oil and Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
2.37 acres, 2.6457%

2B. Swords Creek Land Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tiger Seam Leased.
Sandy Ridge Energy Company - Tgler and Above Coal Leased
Pocahontas Gas Partnershfp - CBM Gas Leased
Albert Richardson, et ux-Surface, Oil and Gas
Pocahontas,Gas Partnership - Oil, Gas and CBM Leased
4.81 acies 5.3685%

2C.'words Creek Land Partnership Tr. 21 - Coal
Resenre Coal Properties Company - Below Tiller Seam Leased
Sandy Ridge Energy Company - Tiller and Above Chal Leased
Pocshontas Gas Partnership - CBM'Gas Leased
Pocahontas Gas Partnemhip - Surface, Oil and.Gas
0.64 acres 0.7144%

2D. Swords Creek4.and Partnership Tr. 21 - Coal
Reserve Coal Properties Company- Below Tiller Seam Leased
Sandy Ridge Energy Company - Tiller and Above Coal (.eased
Pocahontas Gas Partnership - CBM Gas Leased
Harold Wilson, et ux - Surface, Oil and Gas
0.28 acres 03126%

Page1of2
July 18, 2002
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POCAHONTAS GAS PARTNERSHIP
UNIT FF-35

Tract Identifications
(89.58Acre Unit)

2E. Swords Creek Land Partnership Tr. 21- Coal
Rederve Coal Properties Company - Below Tiller Seam Leased
Sandy Ridge. Energy Company - Tiller and Above Coal Leased
Pocahontas Gas Partnership - CBM Gas Leased
Negie J.Stlgweg- Surface, 08 and Gas
Pocahontas Gas Partnemhip -Oil, Gas and CBIN Leased
9.29 acres '0.3708%

2F. Swords Creek Land Partnership Tr. 21 - Coat
Reserve Coal Properties Company- Below Tiller Seam Leased
Sandy Ridge Energy Company - Tiger and Above Coal Leased
Pocahontas Gas Partnemhip - CBM Gas Leased .
Ruby B.Lawson - Surface, Oil and Gas
3.58 acres 3.9964%

2G Swords Creek Land Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tiller Seam Leased
Sandy Ridge Energy Company - Tiger and Above Cokl Leased
Pocahontas Gas Partnership - CBIN Gas Leased
Paul E. Richardson, et al - Surface, Oil and Gas
1.31acres 1.4624%

' 3.'ida J.Holzgrefe - Fee
1836 acres 20.4956'/

4. Beulah Hale, et al —Coal, Oil and Gas .
Reserve Coal Properties Company —Coal In and Below Tiller Seam Leased
Pocahontas Gas Partnership - CBIN Leased
Paul E. Richardson, et al —Surface
4.81 acres '.3695/

5. Avis Begs Plaster, et al-'Fee
Pocahontas Gas Partnership —CBM Leased (100%)
0.01acres '.0112'/

6. William R. McCall-Fee
Pocahontas Gas Partnership - CBM Leased
5.58 acres 6.2291%

Wiiliam R. INcCall, et al (McCall-Wilson 25 Acre Tract)- Coal, 08 and Gas
Pocahontas Gas Partnership -CBM Leased
William H. Byrd, et al —Surface
2.74 acres 3.0587%

Page 2 of 2

July 18, 2002'
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VGOB Disbursement

Unit FF35

VGOB-02-0820-1057-02

Fractional Net Acreage

Ownershi Ownership

P

in Tract in Tract

Royalty

Split

Agreement Disbursed Disbursed

Escrowed Percent of Disbursement

Acres Escrowed
Funds

Table 1

Tracts: 2F

Item Tract Disbursement Table

Total acreage in escrow before disbursement 9.70000

2F Tract 2F (total acreage)
2F Patricia C. Steele>P.O. Box 877, Raven VA 24639
2F Brenda C. Taylort153 Little Acres Rd., North Tazewell, VA 24630

2F Hubert L. Lawson)897 Mill Creek Rd., Raven, VA 24639
2F Brian K. Lawson)879 Mill Creek Rd., Raven, VA 24639

2F Rita D. Griffith)2478 Mill Creek Rd., Raven, VA 24639
2F Samuel D. Lawsont10179 Swords Creek Rd., Swords Creek, VA 24649

2F Lesia Robin Lawsont879 Mill Creek Road, Raven, VA 24639

Wells contributing to the escrow account: PGP FF35 W/PL, CBM FF35A W/PL

3.58
1/7

1/7

1/7

1/7

1/7

1/7

1/7

0.5114
0.5114
0.5114
0.5114
0.5114
0.5114
0.5114

100.00%
100.00%
100.00%
100.00%
100.00%
100.00%
100.00%

0.5114
0.5114
0.5114
0.5114
0.5114
0.5114
0.5114

5.2725%
5.2725%
5.2725%
5.2725%

5.2725%
5.2725%
5.2725%

$1,351.25

$1,351.25

$1,351.25

$1,351.25

$1,351.25

$1,351.25

$1,351.25
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Exhibit E
Unit FF-35

Docket ¹VGOB 02-0820-1 057-02
List of Owners in escrow, not including persons dismissed on Exhibit 8-2

(89.58 Acre Unit)

Acres in Unit
(nterestin

Unit

Tract ¹2B.4.81 acres

OIL 5 GAS OWNERSHIP

(1) Patsy S. Smith, et al

(6.00 acre tract)
481 acres 5 3695%

(a) John Albert Richardson Heirs, Devisees, Successors or Assigns

(b) Ida Richardson Richardson Heirs, Devisees, Successors or Assigns

(b 1) Patsy S. Smith
420 Mill Creek Road
Raven, VA 24639

241 acres
1/2 of 4.81 acres

2.6848%

(b 2) Alvin Wayne Shelton
2438 Hopkins Dnve
McGaheysville, VA 23608

0 80 acres
1/6 of 4.81 acres

0 8949%

(b.3) Melinda Suzanne S. Cordle
PO Box 15402
Newport News, 23608

(b.4) Amends Gail Horton
474 Mill Creek Rd
Raven, VA 24639

080 acres
1/6 of 4.81 acres

0.80 acres
1/6 of 4.81 acres

0 8949%

0.8949%

Tract ¹2G. 1.31acres

OIL 8 GAS OWNERSHIP

(1) Paul E Richardson, et al

(24.50 acre tract)
1 31 acres 1.4624%

(a) Paul Eugene Richardson
8444 S. County Rd. 350W
Stilesvilie, IN 46180

0.44 acres
1/3 of 1.31 acres

0.4875%

(b) Laudy Richardson Heirs, Devisees,
Successors or Assigns

(b.1) Shelby Ruth Richardson, widow

6169 Turner Street
Clayton, IN 46118

0.44 acres 0.4875%
1/3 of 1.31acres

(c) Leonard Richardson Heirs, Devisees,
Successors or Assigns

(c.1) Loretta Mae Richardson
P O. Box 1282
Honaker, VA 24260-1282

0.44 acres
1/3 of 1.31 acres

0 4875%

TOTALS:

Acreage in Unit

Percentage of Unit

6.1200
6.8319%

—Page 1 of 1 12/3/201 4
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Exhibit EE
Unit FF-35

Docket ¹VGOB 02-0820-1057-02
List of Respondents with Royalty Split Agreements and/or Court Orders

(89.58 Acre Unit)

Acres in Unit
Interest in

Unit
Percent

of Escrow

Tract ¹2A. 2.37acres

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P.O. Box 29
Tazewell, VA 24651

2.37 acres 2.6457% nia

OIL 8 GAS OWNERSHIP

(1) Mary Richardson, et al.
Jamie Lesler and Jeannie Sparks conveyed interest to Mary Richardson in re-recorded deed, DB512/PG0027

(a) Mary Richardson
3921 Mill Creek Road
Raven, VA 24639

2.37 acres 2.6457% n/a

Tract ¹2C. 0.64 acres

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P.O. Box 29
Tazewell, VA 24651

0.64 acres 0 7144% nla

OIL & GAS OWNERSHIP

(1) Pocahontas Gas Partnerhip

(a) CNX Gas Company LLC
1000 Consol Energy Drive
Canonsburg, PA 15317

0.64 acres 0.7144% n/a

Tract ¹2D. 0.28 acres

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P.O. Box 29
Tazewell, VA 24651

0.28 acres 0.3126% n/a

OIL & GAS OWNERSHIP

(1) Harold Wilson, et ux. Conveyed to CNXon 6/27/03 under DB586/PG026

(a) CNX Gas Company LLC
1000 Consol Energy Drive
Canonsburg, PA 15317

Tract ¹2E. 9.29acres

0.28 acres 0.3126% n/a

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P.O Box29
Tazewell, VA 24651

9.29 acres 10.3706% n/a

OIL & GAS OWNERSHIP

(1) Nellie J. Stillwell

4200 Mill Creek Road
Raven, VA 24639

9.29 acres 10.3706% nia

Page 1 of 2 12/3/2014
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Exhibit EE
Unit FF-35

Docket ¹VGOB 02-0820-1057-02
List of Respondents with Royalty Split Agreements and/or Court Orders

(89.58Acre Unit)

Acres in Unit
Interest in

Unit
Percent

of Escrow

Tract ¹2F. 3.58 acres

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P.O. Box 29
Tazewell, VA 24651

3.58 acres 3 9964% nia

OIL & GAS OWNERSHIP

Ruby Ball Lawson Heirs, Devisees, Successors or Assigns

The heirs of Ruby Ball Lawson conveyed by Deed of Gift to Lesia R. Lawson on 11/4/2014,
recorded in Russell County on 11/13/2014 under DB782/PG907.

(1) Lesia Robin Lawson

879 Milt Creek Road
Raven, VA 24639

3.58 acres 3.9964%

The heirs will receive a one time payouf from escrow of the royalties that have accumulated prior
to the date of the Deed of Gift, per Virginia intestate succession. Lesia Lawson will be paid 100%
of lhe royalty after disbursement.

Rove/ties to be oaid as follows:

Patricia C. Steels
P.O. Box 877

Raven, VA 24639

0.51 acres
1/7 of 3 58 acres

0.5709% 5.2725%

Brenda C. Taylor

153 Little Acres Rd.
North Tazewell, VA 24630

0.51 acres
1/7 of 3.58acres

0.5709% 5.2725%

Hubert L. Lawscn
897 Mill Creek Rd.
Raven, VA 24639

0.51 acres
1/7 of 3.58acres

0.5709% 5.2725%

Brian 10 Lawson
879 Mill Creek Rd.
Raven, VA 24639

0.51 acres
1/7 of 3.58acres

0 5709% 5 2725%

Rite D. Griffith

2478 Mill Creek Rd.
Raven, VA 24639

0.51 acres
1/7 of 3.58 acres

0 5709% 5.2725%

Ssmue/ D. Lawson

10179Swords Creek Rd.
Swords Creek, VA 24649

0.51 acres
1/7 of 3.58acres

0 5709% 5 2725%

Lesis Robin Lswscn
879 Mill Creek Road

Raven, VA 24639

0.51 acres
1/7 of 3.58acres

0.5709% 5.2725%

Prevailing planti ff under Case No. 11000283-00 and Appeal Record No. 131590.
Awarded 100% of the CBM royalty.

Total Acreage Resolved
Total Percentage Resolved

16.1600
18 0397%

Page 2 of 2
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AFFIDAVIT OF MAILING

COMMONWEALTH OF VIRGINIA
COUNTY OF BUCHANAN

Applicant: CNX Gas Company LLC
Relief Sought: Disbursement Petition for FF35

VGOB: 02-0820-1057-02

I, Anita D. Duty, after being duly sworn upon oath, state as follows:

l. I am the Pooling Supervisor for CNX Land Resources, Inc. and am responsible for the notification

process required by Va. Code Ann. $45.1-361.19of the Code of Virginia and 4VAC25-160-40.

2. That on Februarv 13.2015 a true and correct copy of the Notice of Hearing and Exhibits were

mailed, via certified mail return receipt requested, based upon information and belief, the names and last-known

addresses, where such addresses are known, of the parties owning an interest in this cause are set forth and attached

hereto.

Notice of this cause has therefore been served by mail pursuant to the applicable statues and rules

of the Board.

An aD. Duty
Poo pervisor
for CNX Land LLC

STATE OF WEST VIRGINIA

COUNTY OF MERCER, TO-WIT:

TAKEN, SUBSCRIBED AND SWORN to before me this 9'h day of 7Yldi~C4,

2015.

My commission expires: 8Pfx I
1

Notary t'ublic

II
I

I

I
OFFICIAL SEAL

Notary Public, State of West Virginia I

MELlssA cuMBow
24al John Nash Blvd.
Bluet lefd, WV 24rnt

My oommlsslon sxplroa Apra e, 2022 )

Page Number 11.



Unit FF-34 6 FF35
VGOB 02-0618-1033-02 & 02-0820-1057-02
Misc. Petition, Disbursement

CERTIFICATION OF NOTICE
CNX Gas Company LLC

Absher
Absher
Cook
Dye

Dye
Griffith

Lawson
Lawson
Lawson
Lawson
Steele
Swords
Taylor

NAME

Dollie S.
Dollie S.
T. Shee
Dona E.
Doris E
Rita D

Hubert L.
Brian K.
Samuel D.
Lesia Robin
Patricia C

Creek Land Partnership
Brenda C.

FF34 I

X
X
X
X
X
X
X
X
X
X
X
X
X

FF35
/ MAILED

2/13/15
3/2/2015 - remail

X 2/13/15
2/13/15

3/2/2015 - remail
X 2/13/15
X 2/13/15
X 2/13/15
X 2/13/15
X 2/13/15
X 2/13/15
X 2/13/15
X 2/13/15

RECEIPT ¹
7014287000015546 6697
7014287000015546 2545
7014287000015546 6703
7014287000015546 6710
7014287000015546 2552
7014287000015546 6727
7014287000015546 6734
7014287000015546 6741
7014287000015546 6758
7014287000015546 6765
7014287000015546 6'772

7014287000015546 6789
7014287000015546 6796

RECEIVED

02/20/15
03/05/15
02/17/15
02/25/15

Unclaimed
02/18/15
02/18/15
02/18/15
02/20/15
02/18/15
02/23/1 5
02/20/15
02/19/15

Courtesy Copy

Page 1 of 1Page Number 12.
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Have quesrions? We'e here to help.

Tracking Number: 70142870000155466796

Product 8 Tracking Information Available Actions
Postal Pfoduct: Features:

Certified Mail Text Updates

DATE & TIME STATUS OF ITEM LOCATION Email Updates

February 19, 2015, 2:51
pm

Delivered TAZEWELL, VA 24551 Return Receipt After Mailing

Your item was delivered at 2.51 pm on February 19, 2015 in TAZEWELL, VA 24551.

February 17, 2015, 3 31 pm
Notice Left (Receptacle
Blocked)

TAZEWELL, VA 24551

February 14, 2015, 5.39 am

Febmary 13, 2015, 10.49
pm

Departed USPS Faalily

Amved at USPS Faality

CHARLESTON, WV 25350

CHARLESTON, WV 25350

Track Another Package
Tracking (or receipt) number

Track It

HELPFUL LINKS

Contaa Us

Site Index

FAQs

ON ABOUT USPS COM

About uSPS Home

News>oem

USPS Service Updates

Forms & Publicatrons

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postal Inspectors

Inspector General

Postal Explorer

National Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Policy

Terms of Use

FOIA

No FEAR Act EEO Data

Copynghta2015 USPS AS Rights Reserved

Search or Enter a Tracking Number
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USPS.corn(g) - USPS Tracking™ Page 1 of 2

g gl h C t rS* I* Usps u hg* nglt Isg Ih

i@USPS.CONI

USPS Tracking™ Customer Service >

Have queslions? We'e here to help.

Tracking Number: 70142870000155465710

Updated Delivery Day: Wednesday, February 18, 2015

Product 8, Tracking Information Available Actions
Postal Product: Features:

Certified Mail Text updates

DATE a TIME

February 25, 2015, 10:22
am

STATUS OF ITEM

Delivered

LOCATION

ROSEDALE, VA 24280

Email Updates

Return Receipt After Mailing

Your item wag delivered at 10 22 am on February 25 2015 in ROSEDALE, VA 24280

February 17, 2015, 11.31
em

Notice Left (No Authorized
Reapient Available)

ROSEDALE, VA 24280

February 17, 2015, 10.23
am

Sorting Complete ROSEDALE, VA 24280

February 17, 2015, 9 12 am

February 15, 2015, 3.06 pm

February 14, 2015, 11 17
pm

Arnved at Unit

Departed USPS Faolity

Arnved at USPS Faulity

ROSEDALE, VA 24280

KNOXVILLE, TN 37950

KNOXVILLE, TN 37950

February 14, 2015, 2.50 am

February 13, 2015, 10 49
pm

Departed USPS Faolity

Arrived al USPS Faulity

CHARLESTON, VW 25350

CHARLESTON, VW 25350

Track Another Package
Tracking (or receipt) number

Track It

C ——.II I .. I IR 1 I M 4 vt 1 e PT N I 1 —'TR1 4 to1RRRRt CCSKK11 R 0/C IRRS CPage Number 14.



USPS.corn(I) - USPS Tracking™ Page 1 of2

Engli h 0 I s(S s USPS M Ill* R gi*t img In

i@USPS.CON

USPS Tracking™ EB
Customer Service I

Have questions? We'e here to help.

Tracking Number: 70142570000155462552

Product 8 Tracking Information Available Actions
Postal Product: Extla Svc:

Certdied Meit Text Updates

DATE & TIME STATUS OF ITEM LOCATION Email Updates

March 6, 2015, 11:36am
Notice Left (No Authorized
Recipient Available)

ROSEDALE, VA 24280

INe attempted to del/ver your item at 11 36 am on March 6, 2015 in ROSEDALE, VA 24280 and a
notice was left because an authonzed reapient was not available You may arrange mdelive/y by
vis/ting htto //www usus corn/redeliverv or caging 800-ASK-US PS, or may pick up the item at the Post
Office indicated on the notice If this item is unclaimed after 15 days then n will be returned to the
sender

March 4, 2015, 6 18 pm

March 4, 2015, 8.38 am

March 3, 2015, 2 51 am

March 2, 2015, 11.25pm

Departed USPS Faaldy

Arnved at USPS Facility

Departed USPS Faality

Amved at USPS Feality

KNOXVILLE, TN 37050

KNOXVILLE, TN 37050

CHARLESTON, WV 25350

CHARLESTON, WV 25350

Track Another Package
Tracking (or receipt) number

Track It

HELPFUL LINKS

Contact us

Site Index

FAQs

ON ABOUT USPS.COM

morn uSPS Home

News/'ourn

USPS Service updates

Forms 8, Pubi/cations

Government Services

Careers

OTHER USPS SITES

Business Customer Gateway

Postalinspectors

Inspector General

Postal Explorer

National Postal Museum

Resources for Developem

LEGAL INFORMATION

Prrvacy Pot/us

Terms of Use

FOIA

No FEAR Act EEO Data

Copynght O 2015 USPS Ag Rigms Reserved

u *——.// 1 .. —-- /.- /T T.r m 4 t 1 T C 1 1 1RI 4'TQ1RRRR1 44441cc I 1/R/1R1 CPage Number 15.



USPS.corn(g) - USPS Tracking™ Page 1 of 2

angl h 0 stoma 8 I s uspsM bi n gl I* I aonin

atUSPS.COM'SPS

Tracking™ Customer Service >

Have 9uestionsy We'e here to help.

Tracking Number: 70142570000155462545

Updated Delivery Day: Wednesday, March 4, 2015

Product & Tracking Information Available Actions
Postal Product: Extra Svc:

Cenified Mail Text Updates

DATE 6 TIME

March 5, 2015, 8:48 am

STATUS OF ITEM

Delivered

LOCATION

RAVEN, VA 24639

Email Updates

Return Receipt After Mailing

Your item was dehvered at 8 48 am on March 5, 2015 in RAVEN, VA 24639

March 4, 2015, 11 43 am
Notice Left (No Authorized
Reapient Available)

RAVEN, VA 24639

March 4, 2015, 8:04 am

March 4, 2015, 7 54 am

March 4, 2015, 7 12 am

March 3, 2015, 11.36am

March 2, 2015, 11 25 pm

Out for Delivery

Sorbng Complete

Amved at Unit

Departed USPS Faclily

Arnved at USPS Facility

RAVEN, VA 24639

RAVEN, VA 24639

RAVEN, VA 24639

CHARLESTON, WV 25350

CHARLESTON, WV 25350

Track Another Package
Tracking (or receipt) number

Track It

HELPFUL LINKS

Contact Us

Site Index

FAQs

ON ABOUT USES COM

About USPS Home

Newsmom

USPS Service Updates

Forms 6 Publlcatlons

Government Servrces

Careers

OTHER USES SITES

Business Customer Gateway

Postal inspectors

Inspector General

Postal Explorer

Naional Postal Museum

Resources for Developers

LEGAL INFORMATION

Pnvacy Policy

Terms of Use

FOIA

No FEAR Act EEO Data

CopyngMO2015 USPS All Rights Resewed

n t. r. A s.'+7 M I =an> nOOGnnnnt CCnKOCAC ofnfoni 4Page Number 16.
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Exhibit 3
Unit FF35 Escrow Account Reconcniatton

I/GOB 02-0320-5 057

cNxn it I f

recce Date

12/24/2003
1/23/2004

2/23/2004
3/23/2004
4/23/2004

5/25/2004
6/25/2D04

7/23/2004

8/25QOM
9/24/2004

10/25/2004
11/24/2004
12/24/2004

1/25/2005
2/25/2005

Ch kn mber

31611
33107
33942
34810
35748
36842
37779
38746
39888
41023
42130
43229
44253
45898
46924

4/25/2005 49419

6/24/2003 51886
7/25/2005 52923
8/25/2005 54261
9/23/2005 55591

10/25/2005 56816
11/25/2005 58MO

12/23/2D05 59357
1/25/2006 61248
2/24/2006 62551
3/24/20D6 63928
4/25/2006 65286

5/25/2006 66716
6/23/2006 67875
7/25/2006 69401
8/25/2006 159
9/25/2006 1323

10/25/2006 2729
11/25/2D06 4158
12/25/2006 5724

1/zs/Zooy asst
1/31/2007 9248
2/25/2007 9386
3/25/2007 10919
4/25/2007 12373
5/25/2007 13799

14966
6/29/2007 15994
7/25/2007 17458
8/Zs/2007 1S946
9/25/2007 20539

10/25/20DZ 22123
11/25/2007 24291
12/25/2007 25330

1/25/2008 27131
2/25/2008 28778
3/25/2DOS 30223
4/23/2009 31862
5/25/2008 33459
6/25/2DOB 35165
7/25/2DDS 36945
8/25/2008 38724
9/25/2008 40540

10/25/2003 42668
11/25/2008 44981
12/25/2008 47161

I/25/2009 43762

Check A o t
$157.51
$ 100.37
$105 87

$139 68

5105.80
5107 07

$89 28

$72.34
577.05
$62 85

$46.23
$34 71

$33 94

529.93
$30 09

$36 D3

$38 19
$5438
569.3D

5103.02
5249.45
5222 24

$277 17
5230.13
5296 84

$351 74

$272.91
$254.93
5735 ec
$195.39
5130.85
5328 50

$336 92

$376.77
$304.49

$355.72
5208.01
5689 41
$484 46

$545.46
5317.64
5357.69
$678.62
$7DZ 43

$715 14

$670.10
$383 44

$50939
$656 14

$747.43

$752.63
$896.44

$78049
5920 84

$880 36
51,205.69
51,294.93

$1,494 76

$983.76
5869 73
talc OS

gess.sa

Roy Ity

D*0* It

5162 41

$100 37
5105.87
5139 68

$105 30
5107.07

589 28

$72 34
577.05
$62 85

$46 28

$34.71
533.94
529.93
$30 09

50 00
536 03

$0 00
$38.19
ts4.3e
569.30

$103 02

5249 45
5222.24
5277 17

$23O 13
5296.84
5351.74
$272.91

$254 93

$235 64
5195 39

$0 DO

10/31/2006
11/30/20D6

12/31/2006
1/31/2007
2/28/2007
3/31/2007
4/30/2007
5/31/2007
6/30/2007

7/31/2007
8/31/2007
9/30/2007

10/31/2007
11/3D/2007

$336 92

$376.77
$304.49
$355 72

50 00
5897.42

51,029 92

gefs 33
$0.00

$1.38007

$715.14
$670.10

50 00

$1,093.43

12/31/2007
1/31/2008
2/29/2008

3/31/2008
4/30/2008
5/31/20D8

6/30/200S

7/31/2008
8/31/2008
9/30/2008

10/31/2008
11/30/2008
12/31/2008

1/1/2009

5656.14
5747 43

$752.63
5856.44
$780 49

$920.94
5880 36

$1,205 69

$1,294.93
$ 1,494.76

$983 76

$869.73
$810.05

50 00

D I

12/31/2003
1/31/2004
2/28/2004

3/3 1/2 004
4/30/2004
5/31/2004

6/30/2004

7/31/2004
8/31/2004
9/30/2004

10/31/2004
1I/3 0/2 004
12/31/2004
1/31/2003
2/2S/2005
3/31/2003
4/30/2005
5/31/2003
6/3D/2005

7/3 1/2 005
8/31/2005
9/30/2005

10/31/ZOD5

11/30/2005
12/31/2005
1/31/2006
2/28/2006

3/31/2006
4/30/2006

5/31/2006
6/30/2006

7/31/2006
6/31/2006

Inc m*

$0 00

50.01
50 02

$0.01
$0.06
$0 07

go 11
50.18
50 40

$0 48

$0.63
$0.83
$0.35
$1 20
51.41
51.37
$1 86

51.99
52 14

$2.30
$2 73

$3 ZS

53.78
54 37

$4 73
55.98
$7.31
$7.58

510.70
$11 08

$12 32

512.93
$14.DB

517.72
519.39
521 25

$21.02
$21.47
$21 91
$26 63

$27.87
$31 26

$63 54
535.14
559.30
$39 38
542 66

$41 72

534.82
531 03

$28 45
522.50
519 55

$20 47
520.83
528 21

$26 53
522.80
$31 47

$13 22

51.24

CDAASI I5 M ket

Int

Page I of 3

(50 34)

($2 91)

$0 00
50.00
50 00

$0 00

$0.00
50.00
$0.00
$0.00
$0.0D

$0 00

$0.00
50 00

$0 00

50.00

5D.OO

$0.00
50.00
$0 00

$000
50.00
$0 00
50 00

50.00
$0 00

$0 DO

$0.00
50.00
$0.00

F 4 Dbtnbutio s 0 r ulnr Audit Costa

$000
$0.00
$0.0D

$0 00
50.00
50 00

$0 00

50.00
50.00
$0 00

$000
$0.0D

$0.00
50.00
$0 00
50.00
50 Do

50.00
$0 00

$0.00
$0.00
50 00
50.00
$0.00
$0 00
50.00
50.0D

$0 00

$0 00

$0.00
$0 00

$0.0D

50.00

7 t lint.
and Fees

$0.0D

$0.DI

$0 02

$0.01
$0 06

$0 07

50.11
50 18

$040
$D.48

$0.63
$0 33
50.95
51 20

51.41
51 37
$1.86
$ 199
$2.14
$2 30
$2 73

$3.15
53 78

$4 37
54.73
55 98

$731
57.58

$10.70
511.08
512 32

512.93
514 08

$0 00

$ 17.72
$19 03
518 34
521.02
521.47

$21.91
$26.63
527 87

$31 26

$63.54
535 14

$59 30
$39.38
542 86

$0.00
$D 00

$41 72
534.82
$31OS

$28.45
522 30

$ 19 55

$20.47
52D 83

$28 21
526.58
522 80

$31 47

$13.22
$1 24

ending Mkt

0 I

$162 41
5262.79
$368.68
$508 37

$614.23
$721.37
5810 76

$383 28

5960.73
51,024.06
$1,070 97

$1.106.51
$1.14130
51.172.43
51,203 93

$1,205.30
51,243 19
$ 1,245.18
$1,285.31
51.342 19

$1.414.22
51,520 39
51,773 62

52.000.23
52,282 13

$2,518 24

$2.822.39
$3,181.71
53,465.32
53.731,33
$3.979 29

$4,187 61

$4,201.69

55,032 04

$5,427 86
$5.750.69
56,127 43

$6,148.90
$7.068.23
$8,124 78
58,827 9S

$8.859.24
510.27108

$11,02136
$11.750.76
511,790 14
512,926.43

$13.624.29
514,406 54

515.190.20
516,075.09

$16 873 03
517.818.47
518 719 30

$19,945 82

$21.268.96
$22,790 30
523,796.86
$24.69L06
525,521 33

$25,522 57

R Ina Balance

$157 51
$257 89

$363.78
$503 47

$609 33

$716.47
5M5 86

$876 38
$955.M

51.019.16
$1,066 07

51.101.61
$1,13640

$ 1 167 53
51.199.03
$1,20D 40

$1.238.29
$1.240 28

51.280.61
$1,337 29

51,409 32
51.5'15.49

$ 1,768 '72

51,99533
52,277.23
$2.513 34
52,817.49
53.176.81
$3 460 42

$3,726.43
53.974.39
$4,182 71
$4,327 64

$4.656.14
55,010 78
55,406 60
55.729.43
56,1D6 17

$6,335 65

57.046.97
$7,558.06

$3,131.39
58.480.29
58 901 32

$9,615 28

510.376.03
51113055

5tt,ecj st
$12.426.95
512,936.94
$13.634.80
$14.417 05

$15,200 71
$16.085.60

$16,888 59
517.828.98
$18,729.81

$19,956 33
521.279.47
$22 800 81

$23,807 37

$24.708.57
$23,331 84

$26,Z28 42

D ff

$4.90
-$4 90
-54 90

$490
-54 90
-54 90
-$4.90
-$4.90
-$4 90
-54.90

$4.90
-$4 90
-54.90
-54 90
-$4 90
54.90

-$4.90

$490
-54 90
-$4.90
54.90

-$4 90
-$4.90
$4 9D

-$4 90
-$4.90
54.90

-54.90
-$4 90

B4.90
-54 90
-$4 90

$125.95
$4.656.14

-521.26
-$21 26
-421.26
-521 26
5186 75
-521.26
5566 72

-5696 59
-5378.93

-51 369 36
-51,406 08
-51.374.73

-5659 59
-$1,0S2.92
512 4Z6 95

$12.936.94
510.51
510 31
510.51
$1D 51
510.51
510 31
$10 51

$10.51
510 31
$10 5t
510.51
51D.51
510 51

$705 85

Page Number 19.



Exhibit J
Unit FF55 Escrow Account Reconc)))at)on

VGOB 02-0820-1057

CNXD tf f t

Iaa e Date Check N h

2/25/2009 52100
3/25/2009 53992
4/25/2009 55601
5/25/2009 57134
6/25/2009 58561
7/25/2009 59951
8/25/2009 61413
9/25/2M9 62923

10/25/2009 64505
11/19/2009 66449
12/18/2009 68622
1/18/2010 69836
2/22/2D10 71535
3/22/2010 73081
4/20/2010 75009
5/19/2010 76675
6/22/2010 78207
7/20/2010 79822
8/20/2010 81515
9/22/2010 82935

10/19/2010 35234
11/19/2010 88113
12/20/2D10 90464

1/20/2011 91754
2/24/2011 93421
3/21/2011 94949
4/20/2011 96741
5/19/2011 98260
6/21/2D11 100011
7/19/2011 443
8/19/2011 2295
9/19/2011 3840

?0/13/2011 5380
11/14/2011 8581
12/15/2011 9985
1/18/2012 11648
2/20/2012 13312
3/20/2012 14965
4/20/2012 16584
5/21/2012 18150
6/20/2012 19419
7/25/2012 23782
8/23/2012 0214000076

CI AA

$762.12
$673 02
5428.54
5397.15
$325 35

$300.72
$304.98
S357.64
5279.75
5197.25
$324 10

$410 53

$441.20
$643 63

5511.22
$502 91
$267.15
$435 14

$419 11
$502.05
55D4.61
53M 34
$359.68
$304 65

$454 72

545398
5417.35
$385 39

$416.88
$451 14

$438 00
5449.73
5441.35
$367 74

$363 41
$331.84
$319 56
5269 70
5203.51
$174.27
$117 79

$11083

$148 42

D I

2/28/2009
3/31/2009
4/30/2009
5/31/2009
6/30/2D09

7/31/2009
8/31/2009
9/30/2009

10/31/2009
11/30/2009
12/31/2009

1/1/2010
2/1/2010
3/1/2010
4/1/2010
5/1/2010
6/1/2010
7/1/2010
8/1/2010
9/1/2010

10/1/2010
11/1/2010
12/1/2010
1/31/1011
2/28/2011
3/31/2011
4/3 0/2 011
5/31/2011
6/30/2011

7/31/2011
8/3D/2011

9/30/2011
10/31/2011
11/30/2011
12/31/2011
1/31/2012
2/28/2012
3/31/2012
4/30/2012
5/3 1/2012

6/30/2012
7/31/2012
3/31/2012
9/30/2012

10/31/2012
11/30/2012
12/31/2012
1/31/2013
2/28/2013
3/31/2D13

4/30/2013
5/31/2013
6/3 0/2 013
7/31/2013
8/31/2013
9/30/2013

10/31/2013
11/30/2013
12/31/2013

1/3 1/2 014
2/28/2014

3/31/2014
4/30/2014
5/31/2014

aoy Ity

D*O* It

51,457 46

$673.02
5428.54
$397 15

$325.35
$300 72
S304 98

$357.64
5279.75
$197 25
S324 10
$410.53
$441 20

$643.63
5511.22
S502.91
$267.15
$435 14

$419.11
$5D2 05

$504.61
$332.34
$359 68
S304 65

$454.72
$433 98

$417.35
5385.39
$416 88

$451 14

$433.00
$449 73
5441 35

$367 74
5363.41
$331.84
$31956
$269 70
5203.51
$ 174.27
511779

$259 30

Inc me

(52 36)
56.66

($4 36)

($4 46)

($4.66)
($4 79)

($2 80)
I52.00)

I$2.36)

($2 22)

($8.43)
$5 7D

$5 96

$6.69
57 04

$6.49
$6 80

56.89
5596
$5.61
$5.31
$4 64
53.69
$3 87

52 65

52.36
$1.))9

$1 97

$1.92
thos
51 49
Sl 61
S?A5
$1.47
$1 66

$1 89
51.53
51 73

So 96
SD.66

$0.60
SD 70

$0.77
$0.77

$0 83
50.65
50.63
$0.63
$0.57
SD 61

$0 60
50.62
50 61
50.62
$0 66

So.eo
$0 61

$0 60
$0.62
$0 65

5055
50.60
SD 60
50 62

$095
$2.32
$3.29
$4 77
$5.97
$8.94

$1186
$12.10
$14 54
$14 76
$15.52
515.13
$15 67

$16 58
$16.17
$17.17
$16 85

$17 30
519.04
516 74
$17 38
$17.73
$18.38
Sls 29

$17.64
515.48
$ 14 33
$6.78
56.07
$5 37
$4.75
$4 30
$4 57
$4.26
$4 40
54 25
54 42
54.43
$4.29
$4 43

$4.18
$4 24

$4 35
53.98
54 46
54.3z
54.59

CDAI)5 Int
SMA t

I t
50.00
$0 00

$0 00
$0.00
$0 00

$0 00
50.00
$0.00

$0 00
$0.00
$0 00

$0 00

50.00
So.oo So oo
50.00
$0 00

$0.00
$0 00

$0 00

50.00
$0.00
50.00
$0.00
$0 OD

$0 00

$0.00
50 00
5000
50.00 $0 04

$0 00

$0 00

$0.00
$0.00
$0 00

5000
50.00

$0 00

($2 49)
(S2.62)

($2 67)

(52 71)
I$2.76)
IS? 78)
($2.31)
($2 85)

($2.89)
(52 93)
(S2 96)
(53.32)
(S3 Ol)

($3 05)

($3.09)
($3.12)
($3 16)

($3.19)
I$3.23)

f$3 27i

i$3 30)

($3.34)
($3.37)
($3 40)

(53 43)
I53.46)
fS3.48)
)$3 50)

($3.51)
($3.53)
($3 53)

($3.55)
(53 55)
IS? 31)
($1.81)
($1 81l
(Sl 81)
(51.81)
(51 81)

(S1 81)
(51 81)
(S?.31)
fS? sl)
($1 81)
($1.91)
($1 81)

($1 82)

(51.82)
(51 82)

($1 82)
I51.82)
Is1 82)

($20,823.46)

($29 30)

I537.97)

fS30 64)

I52.66)

($9 56)

($12 84)

(S10.82)
(Sj 38)

($9 23)

($5.66)
513 90)

I$7 75)

($12.15)
($10.31)

(S7 31)
I513 78)

($7.13)
(55.82)
Isj 37)
(S2 99)

($4.92)
($3 11)

(515 79)
(54.21)
($5 25)

(52 15)
I52.55)

Is? 95)
IS3.38)
($»e)

(Q 16)

Fat D)tfhtl corn Aud)tc tc
7 t II t.
8 d Fear

($2.36)
$6 66

(54 36)
I54.46)

I$4 66)
IS4 79)

($2.80)
($2 00)
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$8 90
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6 dl 8Mkt
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$29,393 02
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530.026.05
$30,221 08
530,536.75
S30.943.83
$31,388 50

$32,036.20
532.551.79
533,058 48
533.300.37
$33,740 57

$34.165.15
$34,673 25

$35,147 03
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535 825 81
S36,140 21
S36.597.11
537,052.10
S37,472 19

$37.865.07
$38,286 65

$38,746 69
539.185.63
S39,642 12
Seo,oaa.ee

$40,459.05
$40.831.24
$41.16583

$41,493 10
541.773.13
541984 48
542,171 30

$42.299.55
$42.31125

$42,567 43

$42.574.82
$21.750 17

$21,752 93
521,754.57
$21,756.19
$21,755.37
$21.757.08
$21,760 13
S21.763.34
$21,764 23

$21,767 46
521.770.74
521,773 82
521.777.05
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$21,733.06
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521,798 68
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S37,834 73
S38.306.31
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S39,205 29

$39,661.78
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S40,350 90
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$41,512 76

$41,792 79

$42,004.14
542.190 96

$42,319 21
542,441.79
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$42,594 48
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510 51
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$19 66
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Exhibit J
Unit F535 Escrow Account Reconciliation

)/GOB 02-D82D-105T

8/21/2014 E000031411
9/18/2014 E000033273

10/20/2014 E000037130

$3.540.27
$152 81
S11933

CNXD *stiw t

D t ch ckNn ba chackA o t
D I*

6/30/2014

7/31/2014
8/31/2014
9/30/2014

10/3 I/2014

~ 9 It

$3.540 27

$152 31
$119.39

*
CDAINI t$ Mrk*t

I t
$0 60 S4 44

$0 62 $4.59
S0.64 $4 61
Sl IZ S4 36
$1 24 $4 46

Fc s

1$1.82)
($1 82)

)$1 82)
51.82)
(Sz 13)

Total Int.
Distr)button 0* ctl A dlt 0 ts

4 dF
SS zz

$3 33
$3.43
$3.66
$3 57

Total S1,034.69

EndngMkt

0 I

S21,80190
$21.805.29
$25,348.99

$25,505 46

$25.62841

8 nnlnn Balance
S21,321 56

$21.824.95
$25.368 65

$25,525 12
Sz5,64s or

Dff
$19.66
$19 66

$19 66

$ 19.66
$ 19 66

Total

01 Disbursement

Interest & Fees

Grand Total

F )mt Bank and Trust balance
10/31/2014

Difference

$45,436.84

-$20,823.46

$1,034.69

$25,648.07

$25,628.41

$19 66

9 9*3nf3
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IN THE CIRCUIT COURT OF RUSSELL COUNTY, VIRG&1IA

DOLLIE BELCHER, et ah

Plaintiffs,

Case No. 11000283-00

SWORDS CREEK LAND PARTNERSHIP,

Defendants.

FINAL ORDER GRANTING LEAVE TO AMEND DEFENDANT'S ANSWER AND

SUMiVIARY.JUDGMENT TO THE PLAINTIFFS

THIS ACTION came on again to be heard on August 23, 2013 upon the papers

heretofore read herein, this Court's Order entered November 21, 2012 granting the Defendant

leave to file a Second Amended Counter-Claim; upon the Defendant's Second Amended

Counter-Claim; upon the Plaintiffs'emurrer to the Defendant's Second Amended Counter-

Claim and the Plaintiffs'otion for Judgment; upon oral argument presented by the Plaintiffs in

support of their Motion for Demurrer and by the Defendant in opposition to the
Plaintiffs'emurrer

and Motion for Summary Judgment on January 4, 2013; upon briefs submitted by both

parties in support of their respective positions; upon the opinion letter of this Court on May 2,

2013; and upon the Defendant's Motion to stipulate certain factual allegations of
Plaintiffs'otion

for Judgment, but not the Plaintiffs'onclusions drawn therefrom, or in the alternative,

for leave to amend its Answer and for entry of final judgment, and for determination of penalty

of bond for costs and suspension; upon Plaintiffs'otion for Stay filed on June 11, 2013; upon

Plaintiffs'otion to Withdraw their Request for Motion for Summary Judgment filed on June

18, 2013; and upon Defendant's Motion to Dismiss on August 19, 2013, and was argued by

counsel.

(c2615609.0
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Exhibit B-2
Unit FF-35

Docket ¹VGOB 02-0820-1057-02
List of Respondents to be Added or Dismissed

(89.58Acre Unit)

Acres in Unit
Interest in Reason for

Unit Dismissal

Tract ¹2B.4.81acres

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P O. Box 29
Tazewell, VA 24651

4.81 acres Coal Owner

Tract ¹2G. 1.31acres

COAL OWNERSHIP

(1) Swords Creek Land Partnership, Tr.21
P.O. Box 29
Tazewell, VA 24651

1.31 acres Coal Owner

Page 1 of 1 tft4/2015
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PRESENT: Lemons, Goodwyn, Nillette, Nims, and Powell, JJ.,
and Russell and Koontz, S.JJ.
SWORDS CREEK LAND PARTNERSHIP

v. Record No. 131590

DOLLIE BELCHER, ET AL.

OPINION BY
SENIOR JUSTICE CHARLES S. RUSSELL

September 12, 2014

FROIYI THE CIRCUIT COURT OF RUSSELL COUNTY

Michael L. Moore, Judge

This appeal requires us to revisit the questions arising

from the interpretation of a severance deed conveying ownership

of, and the right to remove, coal and timber. The dispute

before us is between the present owners of the surface of the

land and the successors-in-interest to the grantees of the coal

rights. The parties assert conflicting claims to royalties

generated by the extraction of coal bed methane gas (CBN) from

the coal seams underlying the property.

Facts and Proceedings

There are no material facts in dispute. In 1887,

Christopher Richardson and Amanda Richardson, his wife, owned a

891 3)4-acre tract of land in Russell County. On February 7,

1887, they executed a deed conveying to Joseph I. Doran and W.

A. Dick

all of the coal, in, upon or underlying a
certain tract of land and the timber and
privileges hereinafter specified as
appurtenant to said tract of land [metes and
bounds description follows] to enter on,
over, upon, and through said tract of land
for the purpose of digging, mining, or
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otherwise securing the coal and other things
in and on said tract of land hereinbefore
specified, and removing the same from off
said land

And, as appurtenant to said tract of land,
and the rights hereinbefore granted, all the
timber except as hereinbefore excepted on
said tract of land that may be necessary to
use to successfully and conveniently mine
said coal and other things above mentioned
and granted; and the right to the said
[grantees and their assigns] to enter on,
over, upon, and through said tract of land
for the purpose of digging, mining, or
otherwise securing the coal and other things
in and on said tract of land hereinbefore
specified, and removing the same from off
said lands; the right to pass through, over,
and upon said tract of land by railway or
otherwise, to reach any other lands
belonging to the said [grantees] for the
purpose of digging for, mining, or otherwise
securing the coal and other things
hereinbefore specified, and removing same
from off such other land

This severance deed included a general warranty of title and

covenants of quiet possession and freedom from encumbrances.

The parties to this appeal are Dollie Belcher, Doris E. Dye

and Ruby Lawson, successors-in interest to the grantors named in

the 1887 severance deed (the Surface Owners) and Swords Creek

Land Partnership, successor-in-interest to the grantees named in

the deed (the Coal Owner)

Tn 1991, the Coal Owner entered into a lease with

Pocahontas Gas Partnership, granting to the lessee "all rights

[the lessor] has" to all the natural gas, including CBN,
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underlying the Russell County tract described in the 1887

severance deed. The lease was for a term of 10 years and was to

continue thereafter as long as gas production or drilling and

other exploratory operations should continue. The lessee was to

pay the Coal Owner a royalty of 12.5'-. of the value of the gas

produced. The lease granted the lessee the exclusive right to

enter, drill, inject liquids into, explore and have access to

the coal seams under the land. CNX Gas Company, LLC. (CNX) is

the successor-in-interest to the original lessee. Neither CNX

nor its predecessor lessees acquired any rights from the Surface

Owners.

The Virginia Gas and Oil Act, Code SS 45.1-361.1 et seq.

(the Act), first adopted in 1982, was amended in 1990 to permit

CBN production to go forward in cases in which there was

conflict or uncertainty as to the ownership of the CBN produced.

Code 5 45.1-361.22 permits a CBN well operator, such as CNX in

the present case, to produce and sell CBN when any claimant

petitions the Virginia Gas and Oil Board (the Board), after

giving notice to all other claimants, to enter a "pooling

order." The claimants'nterests are "pooled" by the Board's

order and an interest-bearing escrow account for the benefit of

all claimants is established. Id. The well operator is

required to pay into the escrow account a royalty of 1)8 of the

value of all CBN produced. Id. The funds remain in escrow
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until all claimants have either reached a voluntary settlement

of their claims, the interests of the claimants have been

finally determined by a court of competent jurisdiction, or a

final award of arbitration has taken effect pursuant to Code

45.1-361.22:1. Id.

On the petition of CNX, the Board entered such a pooling

order on June 16, 1992, followed by several supplemental orders.

Since that date CNX has been producing CBN from the coal seams

underlying the land and paying the required royalties into the

Board's escrow account. At the time of the circuit court's

hearing, CNX was operating six gas wells on the property.

On April 25, 2011, the Surface Owners filed this action in

the circuit court against the Coal Owner, seeking a declaratory

judgment. The Surface Owners contended that they were the sole

owners of the CBN produced from their land and entitled to all

the royalties therefrom, including those held in escrow by the

Board and those yet to accrue. CNX was not made a party.

Because the parties agreed that no material facts were in

dispute, the court heard the case on the Surface Owners'otion

for summary judgment. On September 17, 2013, the court, by a

letter opinion, held that the 1887 severance deed was

unambiguous, that it conveyed to the Coal Owner only coal,

timber and access rights pertaining to those two commodities and

that CBN is a "distinct mineral estate" that was not conveyed by
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the severance deed. The court entered an order declaratory of

the Surface Owners'wnership of the CBN and right to receive

the royalties therefrom. We awarded the Coal Owner an appeal.

Analysis

The dispositive question in this appeal is whether the

granting clause in the 1887 severance deed embraced CBN as well

as coal. A decade ago, we considered a case involving the same

legal question and very similar facts. Harrison-Wyatt, LLC v.

Ratliff, 267 Va. 549, 593 S.E.2d 234 (2004), was a dispute

between surface owners and a coal owner over escrowed funds held

by the Board as royalties accruing from the production of CBN.

The decision depended upon the interpretation of a 19th century

severance deed that conveyed to the coal owner's predecessor

"all the coal in, upon, and underlying" the land. Id. at 551,

593 S.E.2d at 235. After considering the scientific evidence in

the record, the decisions of the highest courts of sister states

and the Supreme Court of the United States, Justice Stephenson

wrote, for a unanimous Court:

We do not believe the term "coal," as it was
used in the late 19th century, is ambiguous.
As commonly understood at the time, the term
"coal" meant a solid rock substance used as
fuel, and nothing in the record indicates
that CBN is a part of coal itself. On the
other hand, although CBN has a weak physical
attraction to coal and escapes from coal
when coal is mined, it is a gas that exists
freely in the coal seam and is a distinct
mineral estate. Noreover, the parties could
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not have contemplated at the time the
severance deeds were executed that CBN would
become a very valuable energy source. We

hold, therefore, that title to the CBN did
not pass to the Coal Owner.

Id. at 556, 593 S.E.2d at 238 (citations omitted)

We adhere to that holding. The Coal Owner argues, however,

that Harrison-Wyatt is inapposite because that case involved the

production of CBN from "gob wells" where the gas had "migrated"

away from the coal and had collected elsewhere in the mine,

while the CBN in the present case remains within the coal seam

until the seam is fractured or otherwise disturbed. Because of

our view that CBN is not a constituent part of coal at any time

but rather is a separate mineral estate, we do not agree with

the Coal Owner.

We therefore turn to the four corners of the severance deed

to ascertain whether its granting clause can be construed to

convey any mineral estate beyond coal. The Coal Owner contends

that it is ambiguous, requiring resort to traditional rules of

construction. (Wh. Br. 15-20) In CNX Gas Company, LLC v.

Rasnake, 287 Va. 163, 166-67, 752 S.E.2d 865, 867 (2014), we

stated the following: "Where the language of a deed clearly and

In 2010, the General Assembly added Code 5 45.1-361.21:1to the
Act, which provides in part: "A conveyance, reservation, or
exception of coal shall not be deemed to include coalbed methane
gas." See 2010 Acts chs. 730, 762.
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unambiguously expresses the intention of the parties, no rules

of construction should be used to defeat that intention. Where,

however, the language is obscure and doubtful, it is frequently

helpful to consider the surrounding circumstances and probable

motives of the parties." In that case, decided earlier this

year, we found the granting clause under consideration to be

ambiguous, capable of reasonable interpretation in at least

three different ways. It required us to go outside the four

corners of the deed in order to ascertain the intent of the

parties. Id. at 167-69, 752 S.E.2d at 867-68. Examination of

the granting clause in the present case brings us to the

opposite conclusion and, accordingly, to the opposite result.

We agree with the circuit court's conclusion that the

granting clause is an unambiguous grant of coal, timber and

access rights to those two commodities. While not concise, its

frequent references to "other things" and "rights and

privileges" are invariably limited by such qualifying phrases as

"hereinafter specified," "hereinbefore specified," "hereinbefore

granted," and "above mentioned." Each of these qualifying

phrases refers the reader back to coal, timber, and access

rights pertaining to those commodities. In light of the 19th

century understanding of the meaning of the word "coal," there

is no ambiguity as to the intentions of the parties to the

severance deed.
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The Coal Owner finally contends that it has conferred a

benefit upon the Surface Owners by causing CBN to be produced

from their property, resulting in unjust enrichment to the

Surface Owners. The Coal Owner argues that the circuit court

erred in refusing to impose a constructive trust on the

royalties in its favor. We agree with the circuit court's

ruling that this contention lacks merit.

We hold that the CBN was at all times the property of the

Surface Owners, and the Coal Owner conferred no benefit upon the

Surface Owners. The Coal Owner further argues that it had the

"exclusive right of access" to the coal seam under the severance

deed and that the Surface Owners could never have obtained CBN

from it without the Coal Owner's consent. That argument

overlooks the fact that the Coal Owner's right of access to the

coal seam is limited by the severance deed to access for the

sole purposes expressed in the deed, namely, the mining,

extraction and removal of coal, together with limited quantities

of timber.

In Harrison-Wyatt, we declined to consider the issue

whether the surface owner has the right to fracture a coal seam,

because the issue had not been raised by the parties at trial or

on appeal. 267 Va. at 557 n.3, 593 S.E.2d at 238 n.3. That

issue is not before us in the present case because here the Coal

Owner, by entering into its lease with CNX, permitted the
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fracturing of the coal seam without any participation by the

Surface Owners. We find no evidence in the record from which it
may be inferred that the Surface Owners could reasonably be

expected to repay the Coal Owner for the inevitable release of

CBN as a result of the fracturing of the coal seam by the Coal

Owner's lessee. Therefore, the Coal Owner has no equitable

claim against the Surface Owners for unjust enrichment.

Conclusion

We conclude that the Surface Owners have at all times owned

all mineral estates within their lands except coal, and are

entitled to all royalties accrued from the production of CBN

therefrom and those yet to accrue. For the reasons stated, we

will affirm the judgment.

Affirmed.

CNX is not a party to this case and our holding has no effect
upon the mutual rights and obligations arising under its lease.
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