
G~ I GRAY

A PRQPEOAIQIIAL CQRPQRAYIQN

221 MAIN STRXRT P.O. BOX 929~GOD, VIRGINIA 24228

May 12, 2014

~HONE 276-926~7
FAX 276 92tr4729
icxxy@yxaldIFa~com

Rick Cooper, Director
Division of Gas and Oil
Department of Mines„Minerals 5 Energy .

P.O. Drawer 159
LE BAND N VA 24266

Re: Docket Number IFFH 220
CNX Gas Company, Inc. CBM Well z-36D with Pipeline

TELEFAXED AND MAILED

Dear Mr. Cooper'.

I enclose a Petition for Appeal of your May 2, 2014, decision.

Please note that I have requested a stay, because once the pipeline is already
in the ground, it will be too late.

I understand from Ms. Hess that you made a site visit. I would like a copy of
any notes,.photographs, and any other information about that visit that has
been reduced to writlrlg.

If you have any questions please contact my office

P~~ 4-
Gerald L. Gray
/pe

Enclosure
c: Mark 5wartz

pamela Hess
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VIRGINIA: IN THE VIRGINIA GAS AND OIL BOAR,D

PAMELA HESS PFTITIONER

RE: COALBED METHANE OPERATION Z-36D W/PIPELINE
APPLICATION 19060

CNX GAS COMPANy RESPONDENT

PETITION FOR APPEAL

Pursuant to Virginia Code 545.1-361.36, Pamela Hess appeals the.
decision of the Division Director in Informal Fact Finding Hearing 220
(IFFH 220} dated May 2, 2014, and in support of her Petition states as
fellows:

1. Petitioner's Address:

Petitioner's Counsel:

Pamela Hess
475 Shortts Gap Road
RAVEN VA 24639

Gerald L. Gray
POB 929
CLINTWOOD VA 24228

2. Identification of Decision being Appealed: Informal Fact Finding
Hearing 220

Date Decision was issued: May 2, 2014

TrOQ/ ZQO'd LQZQ¹ 5NId66>DIQO6 6EL¹9Z69LZX 90:99 IIZOZ/ZK/SO
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3, Petitioner has standing to appeal the decision of the Director because

she is the Surface Owner who requested the hearing, and was a party to

IFFH 220.

4. The Director erred in finding that the proposed coalbed methane well

pipeline location will not unreasonably infringe on the surface owner"s use

of her surface. The location selected for the pipeline and road is on

surface owners's best land, which is relatively flat, The remainder of

surface owner's land is steep. The pipeline and road can easily be

relocated so as to not unreasonably infringe on surface owner's use of the

surface.

5. The issue identified in Paragraph 4 was in fact raised at IFFH 220,

6, Petitioner requests that the Board reverse the decision of the director,

and find that the location of the proposed gas well pipeline will

unreasonably infringe on the surface owner's use of the surface.

Petitioner further requests that the Division Director issue a stay on that

portion of the Application which allows CNX to construct a coalbed

methane pipeline on her surface, on the grounds that she will be

irreparably harmed by failure to issue a stay because the lack of a stay

will allow the Applicant to construct the pipeline, before a final

administrative or judicial decision is made.

PAMELA HESS
-By Counsel-

9OO/ E'OO'6 LEZO¹ 5NZdZSNNOQG 6EL¹9Z69LZE EO:99 )OOZlZ'O ZOO
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GERALD GRAY LAW FIRM
A PROFESSIONAL CORPORATION
P.O. BOX 929
CLINTWGGD VA 24228
276-926-4607
FAX; 276-926-4739
ierrv &Geraldaravlawffrm.corn

GERALD L. GRAY, COUNSEL EOR PHONER
VSB 13285

500/ f00'd LOZ09 ONZd9922009 OOL99Z69LZZ OO:99 1fZOZ/ZZ/90
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GELD Gem LAm Frrmc

GERALD L. GRAY

A PROFESSIONAL CORPORATION

22 I MAIN STREET . F.O. BOX 929
CLINTWOOLI, VIRGINIA 24228

May 12, 2014

Rick Cooper, Director
Division of Gas and Oil
Department of Mines, Minerals i2I Energy
P.O. Drawer 159
LEBANON VA 24266

TELEPHONE 276 926-4607
FAX 276-926.4739

NgcraIdSrayIawErro.cora
f2fa 741

Rseetved
Io

INy L20f4

Re: Docket Number IFFH 220
CNX Gas Company, Inc. CBM Well 2-36D with Pipeline

TELEFAXED AND MAILED

Dear Mr. Cooper:

I enclose a Petition for Appeal of your May 2, 2014, decision.

Please note that I have requested a stay, because once the pipeline is already
in the ground, it will be too late.

I understand from Ms. Hess that you made a site visit. I would like a copy of
any notes, photographs, and any other information about that visit that has
been reduced to writing.

If you have any questions please contact my office .

Gerald L. Gray
/pe

Enclosure
c: Mark Swartz

Pamela Hess
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VIRGINIA: IN THE VIRGINIA GAS AND OIL BOARD

PAMELA HESS PETITIONER

RE: COALBED METHANE OPERATION Z-36D W/PIPELINE
APPLICATION 19060

CNX GAS COMPANY RESPONDENT

PETITION FOR APPEAL

Pursuant to Virginia Code 545.1-361.36, Pamela Hess appeals the
decision of the Division Director in Informal Fact Finding Hearing 220

(IFFH 220) dated May 2„2014, and in support of her Petition states as
follows:

1. Petitioner's Address: Pamela Hess
475 Shortts Gap Road
RAVEN VA 24639

Petitioner's Counsel; Gerald L. Gray
POB 929
CLINTWOOD VA 24228

2. Identification of Decision being Appealed: Informal Fact Finding
Hearing 220

Date Decision was issued: May 2, 2014
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3. Petitioner has standing to appeal the decision of the Director because

she is the Surface Owner who requested the hearing, and was a party to

IFFH 220.

4. The Director erred in finding that the proposed coalbed methane well

pipeline location will not unreasonably infringe on the surface owner's use

of her surface. The location selected for the pipeline and road is on

surface owners's best land, which is relatively flat, The remainder of
surface owner's land is steep. The pipeline and road can easiiy be

relocated so as to not unreasonably infringe on surface owner's use of the

surface.

5. The issue identified in Paragraph 4 was in fact raised at IFFH 220.

6. Petitioner requests that the Board reverse the decision of the director,

and find that the location of the proposed gas well pipeline will

unreasonably infringe on the surface owner's use of the surface.

Petitioner further requests that the Division Director issue a stay on that

portion of the Application which allows CNX to construct a coalbed

methane pipeline on her surface, on the grounds that she will be

irreparably harmed by failure to issue a stay because the lack of a stay

will allow the Applicant to construct the pipeline, before a final

administrative or judicial decision is made.

PAMELA HESS
-By Counsel-

Page Number 7.



GERALD GRAY LAW FIRM
A PROFESSIONAL CORPORATION
P.O. BOX 929
C LINTWOO D VA 24228
276-926-4607
FAX: 276-926-4739
ierrv@aeraldaravlawfirm.corn

GERALD L. GRAY, COUNSEL f.OR PHONER
VSB 13285
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et

In regard to CNX Gas Company Inc.
Proposed Permit for New Gas Operation

Application 19060 for Coalbed Methane Well Z-36D with Pipeline
Located in the Garden District of Buch«n«n County, Virginia

In Accordance with 545.1-361.35.H.of the Code of Virginia, the Director of the Division of
G«s and Oil has scheduled an Informal Fact Finding Hearing (IFFH) to consider objection received

from p«met«Hess to be affected by the above-named operation(s). The objections by the surface
owner were received at the office of the Division of Gas and Oil in a timely manner and in

accordance with s5 45.1-361.35.This notice of hearing is being sent to the permit applicant and to all

parties with standing to object as prescribed by lj45.1-361.30. All navies are entitled to be

reoresented bv counsel at the hearina. if desired. Those receiving notice of this proceeding and who

did not object to the application are not required to attend.

The objections have been filed by a Suri'«ce Owner against the permit applications for CYX
G«s Con>puny Inc. fur operation CBM Z-36D with pipeline in accordance wi(h:

ff 45.1-361.35.Objections 0> permits.

2. Measures in addition to the requirement for a well's water-protection string
are necessary to protect fresh water-bearing strata

4. Location of the coalbed methane well or coalbed methane well pipeline will

unreasonably infringe on the surface owner's use of the surface, provided that a
reasonable alternative site is available within the unit, and granting the objection
will not materially impair any right contained in an agreement, valid «t the time of
the objection, between the surface owner and the operator or their predecessors
or successors in interest.

All testimonv in this conference must bc relevant to obiections allowed for and detailed in the G>us

and Oil Act in this section.

Date and location of Conference:
The hearing is scheduled for Frid«v Febru«rv 21. 2014 beginnin «t 3:00 PM. The hearing
will be held at the Departtnent of Mines, Minerals and Energy Office, Russell County
Government Center, 135 Highland Drive, Lebanon, Virginia. Contact the Division at (276)
415-9700 with any questions. Specific directions and other important information can be
accessed from the Department of Mines, Minerals and Energy website:
httn://wv w.dmme.virLqnia.uov/divisionaasoil.shtml

Informal Fact Finding Hearings are to be conducted according to provisions of the
Administrative Processes Act of the Code of Virginia ((I 2.2-4019). In reaching a decision, the
Director may rely upon any public data, field research, documents, and testimony given at the
hearings.

Page Number 10.



This notice was prepared on January 23, 20I4 and will be sent by certified mail, return

receipt
requesters,

to every person with standing to object as prescribed by rt 45. l-361.30.

C~
Rick Cooper, Director /
Virgtnia Division of Gas and Oil
P.O, Drawer 159
Lebanon, Virginia 24266

Page Number 11.



~+Mines Atinen&

Commonwealth or Virginia
Department of Mines, Minerals, anti Energy
Division of Gas anti Oil
P.O. Drawer 159,Lebanon, VA 24266
Telephone: (276) 4 I 5-9700

NOTICE BY PUBLICATION 'OF *N APPLICATION FOR A PERMIT

For purposes of publication requirements under jj 45.1-361.30.E.,the following format shall be used.

NOTICE OF APPU CATION
FOR.

Operations Name: CBM Z36D W/PL

Application Number: 19060

Take Notice that, pursuant to Code of Virginia, Section 45.'i-361.30.E.the undersigned operator
proposes to gle, or has filed, an application for gas and oil operations known as CBM Z36D W/PL with

the Department of Mines, Minerals and Energy, Division of Gas and Oil under Code of Virginia, Section
45.1-361.29,with respect to an operation on the Commonwealth Coal Corporation tract of 965 acres,
more or less, Pamela D. Hess tract of 14.54 acres, more or less trsct(s) in the Garden District,
BUCHANAN City/County, Virginia

The application is on file with the Division of Gas and Oil identifying the proposed location and all work to be
performed at the described site. Any inquiries should be directed to the Division of Gas and Oil at 276 415-9700.

Code of Virginia Section 45.1-361.30identifies persons with rights to file objections to ths gas snd oil operation.
Persons objecting to a permit must state their reasons for objecting within 15 days of the date of receipt of notice.
Written objections must be filed with the Director, Department of Mines„Minerals and Energy, Division of Gas and
Oil, P. O. Drawer 159, Lebanon, Virginia 24266.

Operator: CNX Gas Company LLC

Address: 2461 John Nash Blvd

Bluefield, WV 24701

Telephone Number: (304)323-6500

Form DGO-GO-6E

Rev. 04/2009

Page 1 of 1
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~+honee hS/norats

Commonwealth of Virginia
Department of Mmes, Minerals. and Energy
Diuision of Gas and Oil
P.O. Drawer l 69, Lebanon, VA 24266
Telephone: (276) 4 i 5-9700

Operations Name: CBM Z36D W/PL

Application Number'19060
NOTICE OF APPLICATION, FOR,A PERMIT OR PERMIT MODIFICATION

Take Notice of CNX Gas Company LLC, pursuant to Code of Virginia, Section 45.1-361.29,is filing this

Notice and Application of a permit with the Virginia Division of Gas and Oil with respect to an
operation on the Commonwealth Coal Corporation tract of 965 acres, more or less, Pamela D. Hess tract
of 14.54 acres, more or less Garden District, BUCHANAN City/County, Virginia.

Attached to this Notice of Application is a copy of the required plat or map, operations plan and
other information required by the Director. The operations plan describes the work to be done and
meets the requirements of Regulation 4 VAC 25-150-100.

You may have the right to file an objection to the proposed operations within fifteen (15)days
from the receipt of this notice pursuant to the Code of Virginia, Section 45.1-361.35.A copy of this
Code section is attached for your review. You must describe the specific practices you are objecting
to and reference the appropriate part of Section 45.1-361.35when submitfing any objection.

Secfion 45.1-361.35.A"Objections to new or modification permits may be filed with the Director by
those having standing as set out in Section 45.1-361.30.Such objections shall be flied within

fifteen days of the objecting party's receipt of the notice required by Section 45.1-361.30. Persons
objecting to a permit must state the reasons for their objections."

After receipt of a valid objection, an informal conference will be scheduled pursuant to the Code
of Virginia Section 45.1-361.35.H.

Section 45.1-361.35.H"The Director shall fix a time and place for an informal fact finding

hearing concerning such objections, The hearing shall not be scheduled for less than twenty nor more
than thirty days after an objection is filed."

City/County BUCHANAN Distnct. Garden Quadrangle: KEEN MOUNTAIN

Waterway: Levisa Fork

State Plane NAD 83 East / X

Farm Name. Commonwealth Coal Corporation

State Plane NAD 83 North / Y. Surface Etevafion

10493411.4400 3596517.9200 2590.39

OBJECTIONS MUST BE FILED WITH

DEPARTMENT OF MINES, MINERALS AND ENERGY
DIVISION OF GAS AND OIL

P.O. Drawer I 59
Lebanon, VA 24266

276-415-9700

Form DGONO-4E

Rev. 10/2008
Page 1 of 2
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SECTION 45.'361.35- OBJECTIONS TO PERMITS; HEARINGS

A. Objections to new or modification permits may be filed with the Director by those having standing as set out in

Section 45.1-361.30.Such objections shall be filed within fifteen days of the objecting party's receipt of the

notice required by Section 45.1-351.30. Persons objecting to a permit must state the reasons for their objections.

B.The only objections to permits or permit modifications which may be raised by surface owners are:

1.The operations plan for soil erosion and sediment control Is not adequate or etlective;
2. Measures in addition to the requirement for a well's water-protection string are necessary to protect
fresh water-bearing strata; and
3.The permitted work will constitute a hazard to the safety of any person.
4. Location of the coalbed methane well or coalbed methane well pipeline will unreasonably infringe on

the surface owneris use of the surface, provided; however, that a reasonable alternative site is available

within the unit, and granting the objection will not materially impair any right contained in an agreement,

valid at the time of the objection, between the surface owner and the operator or their predecessors or
successors in interest.

C. The only objections to permits or permit modifications which may be raised by royalty owners are whether the

proposed well work:

1. Directly impinges upon the royalty owner's gas and oil interests; or
2. Threatens to violate the objecting royalty owner's property or statutory rights aside from his contractual

rights; and
3. Would not adequately prevent the escape of the Commonwealth's gas and oil resources or provide for

the accurate measurement of gas and oil production and delivery to the first point of sale.

D. Objections to permits or permit modifications may be raised by coal owners or operators pursuant to the

provisions of Sections 45.1-361.11and 45.1-361.12.

E. The only objections to permits or permit modifications which may be raised by mineral owners are those which

could be raised by a coal owner under Section 45.1-361.11provided the mineral owner makes the objection aud

affirmatively proves that it does in fact apply with equal force to the mineral in question.

F. The only objections to permits or permit modifications which may be raised by gas storage field operators are

those in which the gas storage operator affirmatively proves that the proposed well work will adversely affect the

operation of his State Corporation Commission certificated gas storage field; however, nothing in this subsection

shall be construed to preclude thc owner of nonstorage strata Irom the drilling of wells for the purpose of
producing oil or gas from any stratum above or below the storage stratum.

G. The Director shall have no jurisdiction to hear objections with respect to any matter subject to the jurisdiction of
the Board as set out in Article 2 (Section 45.1-361.13et scq.) of this chapter. Such objections shall be referred to

the Board in a manner prescribed by the Director.

H. Thc Director shall ftx a time and place for an mformal fact findiug hearing conreming such objections. The

hearing shall not be scheduled for less than twenty nor more than thirty days after the objection is filed. The

Director shall prepare a notice of the hearing, stating all objections and by whom made, and send a copy of such

notice by certified mail, return receipt requested, at least ten days prior to the hearing date, to the permit applicant

and to every person with standing to object as prescribed by Section 45.1-361.30.

I. At the hearing, should thc parties fail to come to an agreemcnt, the Director shall proceed to decide the objection

pursuant to those provisions of the Administrative process Act (Section 9-6.14.1et seq.) relating to informal fact

finding hearings.

Form OGO<04E

Rev. 10/2008

Page 2 of 2
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Commonwealth of Virginia

Department of Mines, Minerals, and Energy

Division of Gas and Oil

P.O. Drawer 159, Lebanon, VA 24266

Telephone: (276) 415-9700

Operations Name: CBM Z36D W/PL

TECHNICAL DATA SHEET FOR GATHERING PIPELINES

Pursuant to Code of Virginia, Section 45.1-361.29,the applicant is applying for a permit for a
gathering pipeline and/or associated facilities.

Location of Proposed Pipeline:

City/County(s): BUCHANAN

District(s): Garden

Quadrangle(s): KEEN MOUNTAIN

Watershed(s): Levisa Fork

Plpegne Pipeline Right of Way Proposed Calculated Burfsce I Plpeltne
Type Diameter Width (feet) Length Dtstrubed Buried Material

(inches)- (Feet):Acres
Gas 8.00 75 872.00 1.50 Burried Plastic

Well Name

Total Length of Proposed Pipeline:

Area to be disturbed:

872.00

1.50

Associated pipeline or well permit number: Operations Name /File tt

CBM AA37A

Form DGONO-10

Rev. 10/2008

Page 1 of 1
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Commonwealth of Vtrginia

Depanment of Mines, Minerals, and Energy

Division of 0as and Oil

P.O. Drawer I 59, Lebanon, VA 24266

Telephone: (276) 416-9700

Operations Name: CBM Z36D W/PL

TECHNICAL DATA SHEET FOR PERMIT. APPLICATIONS UNDER SECTION'45.1461.29

Othe information is related to the conversion of a I/I/H to a CBM under 4 VAC 25-150-580.

Geological Target Formation: Pocahontas

Estimated Depth of Completed Well: 2447.0

GEOLOGICAL DATA (ESTIMATE)

Predict:

Description

Schematic

Predict

FiteNsme

Z36D SCHEMATIC.pdf

236d.out

Consent to Stimulate:

Description

CTS Consolidation Coal Company

FileName

1 CTS Consolidation Coal(Online).doc

Proposed Casing/Tubing Program

Conductor

Surface/Water Prot. Casing

Coal Protection Casing

Other Casing

Other Casing

Other Casing

Produclion Casing

Tubing

Stse

9 5/8 - 1 3 3/8

4 1/2

4 1/2

4 1/2

0-75

2073

409

2073

2148

Depth Ce'ment Details

Cemented to Surface

Cemented to Surface

Cemented to Surface

Cemented to Surface

Cemented to Surface

Form DGO-GO-10

Rav. 10/2008

Page 1 of 1
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Commonwealth of Vtratnia
Departmeni of Mines, Minerals, and Energy
Division of Gas and Oil
P.D. Drawer 159, Lebanon, VA 24266
Telephone: (276) 416-9700

Operations Name: CBM Z36D W/PL

Application Number: 19060

PERSONS RECEIVING OFFICIAL NOTICE OF PERMIT APPLICATION OR PERMIT
MODIFICATION

For the purposes of an application for a new permit or permit modification, list such persons by name and address
on additional sheets as needed with the title, Supplemental Sheet for Persons Receiving Official Notice of Permit
Application" and indicate the category for each person or group affected.

Application for Well Work Permit:

@Surface, coal and mineral owners on the tract to be drilled

g Surface owners of record on tracts where the surface is to be
disturbed

P(Gas, oil and royalty owners within

P(1)one-half the distance specified in Section 45.1-361.17

p(2) one-half the distance to the nearest well completed in the same pool or

g(3) within the drilling unit eslablished by the Virginia Gas and Oil Board

p Coal operators who have a registered operation plan with the Department for activities located
on the tract to be drilled

p AII coal operators who have applied for or obtained a mining or prospecting permit with respect
to tracts within 500'f the proposed well location

pAII coal or mineral owners on tracts located within 500'f the proposed well locafion

PAII Storage Field Operators Within
1250'Local

Government pursuant to Section 45.1-361.30.E
@[Public notice pursuant to Section 45.1-361.30.E,such as an affidavit of publication from the

newspaper

Coalbed Methane Well Applications (In Addition to Above)
gAII coal operators, coal owners or mineral owners within 750 feet of the proposed well location

pAII coal operators who have applied for or obtained a mining or prospecting permit with respect
to tracts within 750 feet of the proposed well location

Applications for Plpellnes and Faclffties
QAII surface owners affected by the proposed operations

Applications for Ground Disturbing Geophysical
Operations

PSurface owners on tracts where the surface is to be disturbed

PCoal owners, coal operators, and mineral owners on the tract(s) to be drilled

p Coal operators who have registered operations plans with the Department for activities located
on the tract to be drilled

Form DGOd3OWE

Rev. 04/2009

Page 1 of 3
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SUPPLEMENTAL, SHEET(S) FOR, PERSONS RECEIVING OFFICIAL NOTIC/E:.OFPERMIT
APPLICATION PURSUANT TO SECTION 45.1-381.3Q

APPLICATIONS FOR WELL WORK PERMIT

A. Surface, coal and mineral owners on the tract to be drilled

CNX Gas Company LLC,, 2481 John Nash Blvd., Bluefield; WV 24701,
Commonwealth Coal Corp,, PO Box 1269, Bristol; VA 24203,
Commonwealth Coal Corp, Attn: Warren Pinnick, 293 Farifield Lane, Marion; VA 24354,
Consolidation Coal Co., 10545 Riverside Dr, Oakwood; VA 24631,
Knox Creek Coal Co., Attn: David Krarner, PO Box 519, Raven; VA 24639,

B. Surface owners of record on tracts where the surface is to be disturbed

Commonwealth Coal Corp,, PO Box 1269, Bristol; VA 24203,
Commonwealth Coal Corp, Attn Warren Pinnick, 293 Fadifisld Lane, Marion; VA 24354,
Pamela D. Hase,, 475 Shortie Gap Road, Raven; VA 24639.

C. Gas, oil and royalty owners within

1. one-half the distance specified in Section 45.1-361.17

N/A

2 one-half the distance to the nearest well completed in the same pool

N/A

3 within the drilling unit established by the Virginia Gas and Oil Board

CNX Gas Company LLC,, 2481 John Nash Blvd., Btuefield„WV 24701,
Commonwealth Coal Corp,, PO Box 1269, Bristol; VA 24203„
Commonwealth Coal Corp, Attn: Warren Pinnick, 293 Farifield Lane, Marion; VA 24354,
Consolidation Coal Co,, 10545 Riverside Dr, Oakwood; VA 24631,
Knox Creek Coal Co., Attn: David Kremer, PO Box 519, Raven; VA 24639,

D. Coal operators who have a registered operation plan with the Department for activities located on the tract to
be drilled

N/A

E. Afi coal operators who have applied for or obtained a mining or prospecting permit with respect to tracts within

500'f the proposed well location

N/A

F. All coal or mineral owners on tracts located within 600'f ths proposed well location

N/A

G. All Storage Field Operators Within
1250'/A

H. Local Government pursuant to Section 45.1-361.30.E

Farm DGO-GO-5E

Rev. 04/2009

Page 2 of 3
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Buchanan County Admin., Attn: Mr. W.J. Caudill, PO Box 950, Grundy; VA 24614,

l. Public notice pursuant to Section 45.1-361.30.E,such as an affidavit of publication from the newspaper

BDT,, PO BOX 1599, Bluefield; WV 24701,

COALBED METHANE WELL APPLICATION IN ADDITION TO ABOVE

J. All coal operators, coal owners or mineral owners within 750 feet of the proposed well location

CNX Gas Company LLC,, 2481 John Nash Blvd., Blue/ield; WV 24701,
Commonwealth Coal Corp, „PO Box 1269, Bristol; VA 24203,
Commonwealth Coal Corp, Attn: Warren Pinnick, 293 Farifield Lane, Marion; VA 24354,
Consolidation Coal Co,, 10545 Riverside Dr, Oakwood; VA 24631,
Knox Creak Coal Co., Attn: David Kramer, PO Box 519, Raven; VA 24639,

K. All coal operators who have applied for or obtained a mining or prospecting permit with respect to tracts within

750 feet of the proposed well location

N/A

APPLICATIONS FOR PIPELINES AND FACILITIES

L. All surface owners affected by the proposed operations

Commonwealth Coal Corp,, PO Box 1269, Bristol; VA 24203,
Commonwealth Coal Corp„Attn: Warren Pinnick, 293 Fadifield Lane, Marion; VA 24354,

APPLICATIONS FOR GROUND DISTURBING GEOPHYSICAL OPERATIONS

M. Surface owners on tracts where the surface is to be disturbed

N/A

N. Coal owners, coal operators, and mineral owners on the tract(s) to be drilled

N/A

O. Coal operators who have registered operations pians with the Deqarlment for activities located on the tract to

be drilled

N/A

Form DGO-GO-55

Rev. 04/2009

Page 3 of 3
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Commonwealth of Virginia

Department of Mines, Minerals, and Energy
Division of Oas and Otl

P.O. Drawer I S9, Lebanon, VA 24266
Telephone;(276/4IS-979tt

Operations Name: CBM Z36D W/PL

Application Number: 19060

..-APPI.ICATltON FOR./It NEW PERMIT, PERMIT MODIFIOATION;
OR'TRANSFER QF PERMIT RIGHTS

Application Information:

Name:

Address:

Telephone Number:

Designated Agent:

CNX Gas Company LLC

2461 John hlash Blvd

Bluefield, WV 24?01

(304)323-6500
CT Corporation

Type,:of Applicatiom hlew

Type of.typeratton: ., Coalbed/Pipeline

Horlxontal Uni'I; Name:

,Operator'a Bond I'nformation;

Bpnd Nuintser [ Type. I Amount institution

(CMS233368 (SUR (
100000.00(RLI Insurance Company

Article 2 Bbafd Requirements:

Field Order:

Does this application fall under a Field Order established by the Virginia Gas and Oil Board? Yes

Field Name: Oakwood Coalbed Field 2

Increased Density:

Is this well an increased density well for the unit? Yes
If ysa, Docket ¹: 91-1119-0162

Pooling:
Is pooling Voluntary? Yes

Location Exception:
Is an exception to statewide spacing required by the board'? No

File Name

Z36D Location Exception pdf

Director Exception:

Is an exception to field order spacing required by the Director'? Yes

Description

Location Fxception

Form DGO-GO-01E

Rev. 04/2009

Page 1 of 2
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Director Approval:

Is location exception due to miningg Yes

*pptiaitlon'Certification:

Philip Lowe representing CNX Gas Company LLC

certify that all persons required to be notified under Section 45.1-361.30of the Code of
Virginia have been notified. Proof of notice is included as a part of this application. In the
case of an application for a Permit, Pennil Modification, or an application under 4 VAC 25-150-
80, I hereby state that the Applicant named above has the right to conduct operations as set
forth in the application and operations plan.

Title: Manager

Date: 9/29/2011

Form DGQ4904I1E

Rev. 04/2009

Page 2 of 2
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reran> mmaeraia

Commonwealth of Virginia

Department of lvlinea, Mtnerala, and Energy

Division of Gar anti Cil

P.D. Drawer l 59, Lebanon, VA 24266

Tele phone: (276) 4 15-tt700

Operations Name: CBM Z36D W/PL

TECHNICAL DATA SHEET IVOR PERI(/IIT APPLICATIONS UNDER SECTION 45;1<8129

the information is related to the conversion of a VVH to a CBM under 4 VAC 25-150-580.

Geological Target Formation: Pocahontas

Estimated Depth of Completed Well; 2447.0

GEOLOGICAL DATA (ESTIMATE)

Predict:

Description

Schematic

Predict

FllaName

Z36O SCHEMATIC.pdf

z36d.out

Consent to Stimulate:

Description

CTS Consolidation Coal Company

FgeN arne

1 CTS Consolidation Coal(Online),doc

Conductor

Surface/Water Prot. Casing

Coal Protection Casing

Other Casing

Other Casing

Other Casing

Production Casing

Tubing

9 5/8 - 13 3/8

4 1/2

4 1/2

4 1/2

2 3/8

Proposed Casing/Tubing Program

Size

0-75

2073

2073

409

2073

2148

Depth Cement Details

Cemented to Surface

Cemented to Surface

Cemented to Surface

Cemented to Surface

Cemented to Surface

Form DGO430-10

Rev. 10/2008

Page 1 of 1
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CammOnWealth Of Viraini S

Deportment of Mines, Minerals, snd Energy
Division of Gtw end Oil

P.D. Drawer 169, Lebanon, VA 24266
Telephone" .(276) 4 I 6-9700

Operations Name: CBM Z36D W/PL

Application Number: 10060

OPER/(LTIOI(IS PLAN

PRE-DEVELOP((/IEI4T SITE COMDITIONS:

Existing Land Use: Forest, Mining

Set-back variance requested: gyes @No

Located on DMLR permit(s): +yes pJNo

Active undergroundmininglocatedwithin 500 +200 ofProPosedwelllocationor gN~Mlnlng

le the topography different fram that depicted on the attached topographic map(s): Oyes Rl Nc

Ground Water Analysis Attached: @Tobe submitted prior to drillinq

C]Not required (Na Groundwater found within 500'f proposed well or cornhale)

Source Water Analysis Attached:

P Not required (using municipal water source)

Igetterfptiois .

Water Source

0Ta bs submitted prior to drilling

HNot required (using ansite water source)

FileName

Knox Creek Prep Plant Rt 687-Richlands Quad (1-
20-11).pdf

Provide a statement of the acres to be disturbed to the nearest 1/1 0 of an acre subject to this application:

5.76

CQItjSTRUGTION. PLANS

@Not less than 1"- 400'apagrephic map depicting ell existing and proposed access roads ta be upgmded ar
constructed. Anticipated culvert sizes, locations, and the approximate final read grades shall be shown on

fne proposed reads. Adjoining state and county maiintained roads and previously permitted roads whioh will

be used in conjunction with the proposed made shall be labeled for reference purposes.

gNat less than t" - 50'ite map with crass section(s) indicating the elevatians before and after construction, the

drilling psd size, the locatian af all drainage and erasian/sediment control structures, topsail stockpiles and

pits.

Form DGD<D-1 2

Rev. 10/2000

Page 1 of 3
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Not fess than I" —500'opographic map showing the total length of the proposed pipeiinss with notations of
the pipeline diameter. This map shall show the location af ail proposed drips, tanks and associated facilities

(if applicable) and shall indicate where the pipe is tc be buried ar on the surface The anticipated grades after
construction fcr the ground disturbing sections of the pipeline rights-of-way shall also be shown on the msp or
an associated section profiles.

g Identify on attached rasps any adjacent land, man-made cr public safety features which would be at risk

because of proposed operations as Red Zone(s) as required by 45 VAC 25-150-100(B).

:".'stdbrfptfon

No Red Zone

Exhibit 1

Exhibit 2

Exhibit 3

Exhibit 1A

FlleName

5 No Red Zone Required.doc

Z36D EXHIBIT 1.dwg

Z36D EXHIBIT 2.dwg

Z36D EXHIBIT 3.dwg

Z36Dpipeline.pdf

WORK PLANS

Stimulation plan attached: gyes Does Not Apply

Descrlfytfen

Target

FlleName.

2 TARGET(Free).doc

Analysis of mud medlumldrllliing medium/oil based fluid medium attached/filed:

caves I7!Does Not Apply IJIOn File with DGO

SPCC Plan Required by EPA: yes @Na

Pit Identification:

Pit

Alt Pit

Ptt ILfa'lite 'DabrAdded
*

Date Removed

PROVIDE INFORMATION QR.ATTAGHEMENTS PERTAINING TO SITE SPECFIO
INFORMATION THAT IS NOT ADDRESSED A)BOVE

Donar(piton

Produced Fluids

No Objections

Mine Plate

Mine Plate

FileName.

0 Disposal of Produced Fluids Revised.doc

3 No Objection Letter ICCC-Consol (online).doc

Z36D JAWBONE SEAM.pdf

Z36D LOWER BANNER SEAM.pdf

Form DGO43D-12

Rev. tgi2006

Page 2 of 3
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Mine plate Z36D RED ASH SEAMpdf

Directions to site: Access for this proposed site from 671 is over approximately 1,580 tt of existing road

included in CBM-AA36C and various other permit applications; and finally over approximately 1,605 ft. of
new road viith a grade of approximately 0 to 15 per cent to reach the site. The new segments of access
road should require three (3) culverts as shown in Exhibits 1, 2, and 3.

Form DGOWO-12

Rev. 10/2008

Page 3 of 3
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Commonwealth of Virginm
Depanment of Mines, Minerals, and Energy
Dtvi sion of Gas snd Oil

P D. Drawer l59, Lebanon, VA 24266
Telephone; (276) 415-9700

Operations Name: CBM Z36D W/PL

Application Number: 10000

'
NOT)CE:OF R)GHT'TOOBJECT

CNX Gas Company LLC is applying for s permit from the Virginia Department of Mines„Minerals and Energy,
Division of Gas and Oil, to conduct gas and oil operations for well/pipeline number CBIVI Z36D W/PL. The
activities proposed to be permitted are described in the enclosed Notice of Application for a permit.

We are required to give you notice of this application, and you have certain rights. You have 15 days from the
day you receive this notice to do one of the following:

1.You may sign and return the attached waiver form if you wish to waive the time and any right you may have to
object to the permit application. The Virginia Gas and Oil Act gives you the option to waive these rights in writing.

(You may submit this waiver to the Division of Gss and Oil,, P. O. Box 159, Lebanon, VA 24266, Telephone
(276) 415-9700, Fax (276) 415-9671.)

2. You may file an objection to the issuance of this permit. The types of objections which may be raised are listed
in Section 45.1-361.35of the Virginia Gas and Oil Act. A copy of this code section is attached hereto for your
review.

If you wish to object to this permit apphcation, then you must file your objections, including your reasons why,
within 15 days of receipt of this letter You must file any objections with the Director of the Division of Gas and
Oil st the address given above. If statutorily allowed objecdons in accordance with the Virginia Gas and Oil Act,
Section 45.1-361.35,are submitted to the Division of Gas and Oil, then the Division will hold an informal fact-
gndlng hearing concerning them. You will be notified if an informal conference is scheduled.

3. You may take no action. This will cause you to waive any rights you may have to object to the permit
application.

I affirm that this notice and waiver form is being sent to you on behalf of CNX Gas Company LLC on this 15th
day of May, 2014.

Signature of Permit Applicant

Form DGOWO-21E

Rev. 10/2006

Page 1 of 3
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WAIVER

Operations Name: CBM Z36D W/PL

Application Number: 19060

TO: (Commonwealth of Virginia, Department of Mines, Minerals 8 Energy, Division of Gas and Oil)

(P. O. Box 150, Lebanon, VA 24266)

I acknowledge receipt of the notice that CNX Gas Company LLC has applied for a permit to conduct gas and/or
oil operations for well/pipeline number CBM Z36D W/PL. l hereby waive my Bfteen-day right, if any, to object to
the permit application.

I understand that the Division of Gas and Oil may rely on this waiver in reaching a decision on the permit
application.

Signed: Date:

Print Name:

Form DGONO-21 E

Rev. 10/2006

Page 2 of 3
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SECTION„45.1Q51n35.- OBJEGTlONS TO PERttjjITS; HEARINGS

A. Objections to new or modification permits may be filed wiih the Director by those having standing as set out in

Section 45.'l-351.30. Such objections shall be filed within fifteen days of the objecting party's receipt of the
notice required by Section 45.1-351.30. Persons objecting to a permit must state the reasons for their objections.

B. The only objections to permits or permit modifications which may be raised by surface owners are:

1. The operations plan for soil erosion and sediment control is not adequate or effective;
2. Measures in addition to the requirement for a weil's water-protection string are necessary to protect
fresh water-bearing strata; and
3. The permitted work will constitute a hazard to the safety of any person.
4. Location of the coaibed methane well or coalbed methane well pipeline will unreasonably infringe on
the surface owners use of the surface, provided; however, that a reasonable alternative site is available
within the unit, and granting the objection will not materially impair any right contained in an agreement,
valid at the time of the objection, between the surface owner and the operator or their predecessors or
successors in Interest.

C. The only objections to permits or permit modifications which may be raised by royalty owners are whether the
proposed well work:

1. Directly impinges upon the royalty owner's gas and oil interests; or
2. Threatens to violate the objecting royalty owner's property or statutory rights aside from his contractual

rights; and
3. Would not adequately prevent the escape of the Commonwealth's gas and oil resources or provide for
the accurate measurement of gas and oil production and delivery to the %rat point of sale.

D. Objections to permits or permit modifications may be raised hy coal owners or operators pursuant to the

provisions of Sections 45.1-361.11and 45.1-361.12.

E. The only objections to permits or permit modifications which may be raised by mineral owners are those which

could be raised by a coal owner under Section 45.1-361.11provided the mineral owner makes the objection and

affirmatively proves that it does in fact apply with equal force to the mineral in question.

F. The only objections to permits or permit modifications which may be raised by gas storage field operators are

those in which the gas storage operator afiinnatively proves that thc proposed weg work will adversely affect the

operation of his State Corporation Commission certificated gas storage field; however, nothing in this subsection

shall be construed to preclude the owner of nonstorage seats from the drilling of'ells for the purpose of
producing oil or gas from any stratum above or below the storage stratum.

D. The Director shall have no jurisdiction to hear objections with respect to any matter subject to the jurisdiction of
the Board as set out in Article 2 (Section 45.1-361.13et seq.) of this chapter. Such objections shall be referred io
the Board in a manner prescribed by the Director.

H. The Director shall ftx a time and place for an infomial fact finding hearing concerning such objections. Thc
hearing shall not be scheduled for less than twenty nor more than thirty days after the objcr tion is filed. The

Director shall prepare a notice of the hearing, stating all objections and by whom made, and send a copy of such

notice by certified mail, return receipt requested, at least ten days prior to the hearing date, to thc permit apphcant

and to every person with standing to object as prescribed by Section 45.1-361.30.

I. At thc hearing, should thc parties fail to come to an agreement, the Director shall proceed to decide the objection
pursuant to those provisions of the Administrative Process Act (Section 9-6.14.1 et seq.) relating to informal fact
finding hearings.

Form DGO-GO-21 E

Rev. 1012008

Page 3 of 3
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races rom ate

Commonwealth of Virginia

Department of Mines, Minerals, and Energy

Division of Gas end Oil

P.O. Drawer 159, Lebanon, VA 24266

Telephone: (276) 415-9700

Operations Name: CBM 236D W/PL

TECHNICAL DATA SHEET FOR PERMIT MODIFICATION TO PLUG OR
REPLUG

Under Cods of Virginia, Section 45.1-361.34,the proposed plugging work is for the purpose listed

below'bandonment

of the well or corehole by the operator

The date when the plugging or re-plugging is proposed to be commenced

Form DGOWO-t I
Rev, 10/2008

Page 1 of 1
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CNX Gas Company LLC
Unit Z 36

Tract Identifications

Commonwealth Coal Corporation Tract 2 (965.00 Acre Tract) —Fee
Consolidation Coal Company —Below Drainage Coal Leased
Knox Creek Coal Corporation —Coal In Tiller and Above Leased
ChlX Gas Company LLC —Oil, Gas and CBM Leased
80.00 Acres 100.0000%

"This title block is for general informational purposes only and does not reflect an analysis of the
severance deed and its effect upon coal bed methane ownership and should not be relied upon for such

purpose."
Page I ofl

May 12, 2011

Page Number 30.



PREDICT
z36d[1] .out

I IOL E:
Z366

ESTIMATED
EASTIN6

NAD 27 1Q10424
NAD 83 10493411

ESTIMATED
NORTHZNG

317639
3598518

ESTIMATED
ELEVATION

2590
2590

SEAM DEPTH
FROM
(FEET)

DEPTH
TO
(FEET1

ELEVATION.
(TDS E)

THICKNESS
(FEET)

TOPO
KN1
KN2
AL1
AL2
RA1

*w RA2
381
js3
rl
TI
US1
LC3
US2
6C2
SE1
SE2
LS1
LS2
UHl
UH2
UH3
MH1
MH2
Pll
P10
LH3
P91
P92
P71
P72
P61
P52
P41
P31
P32
P33
I'345
R6

0.00
63.68
80.87

207.83
233.73
328.06
355.69
492.35
543.54
592.10
599.88
634.38
774.74
776.38
887.34

1020.90
1082.80
1119.98
1161,66
1163.13
1234.38
1299,07
1300.70
1342.66
1404.61
1450.18
1474.88
1535.36
1608.78
1614.42
1716.68
1755.34
1831.73
1930.65
2000.49
2082.77
2085.87
2086.66

2096.38

0.00
65.27
81.89

208.47
234.52
329.06
358.90
493.21
546.03
592.14
600.28
635,78
775.21
776.38
887.92

1022.70
1083.64
1121 28
1162.67
1165.78
1235.63
1299,72
1301.18
1344,05
1405.57
1451.38
1475.81
1535.89
1609.08
1614.59
1717.04
1755.51
1832.04
1931.28
2001.03
2085.77
2086.56
2087.05

2590.39
2526.71
2509.52
2382.56
2356.66
2262.33
2234.70
2098.04
2046.85
1998.29
1996.51
1956,01
1815.65
1814.01
1703.05
1569.49
1567.59
1470.41
1428.73
1427.26
1356.01
1291.32
1289.69
1247.73
1185.78
1140.21
1115.51
1055,03
981.61
975.97
873.71
835.05
758.66
659.74
589.90
507.62
504.52
503.73

2096.99 494.01

0.00
1.59
1.02
0.64
0.79
1.00
3.21
0.86
2.49
0.04
0.40
1.40
0.47
0.00
0.58
1.80
0.84
1.36
1.01
2.65
1.25
0.65
0.48
1.39
0.96
1.26
6.93
0.53
0.30
0.17
0.36
0.17
0.31
0.63
0.54
3.00
0.69
0.39

Estimated cutoff elevation: 1580 ft above sea level.
once drilled, any coal seam, named or omi tted, that lies below the cutoff
elevation is subject to coalbed methane stimulation and production.
coal seams to be stimulated were adjusted due to topography.** Mined out.
*"'~ within 1171 ft of old works.
HYDROL06IC DATA WERE INCOMPLETE AT THE TIME OF THIS WRITE-UP.
14:09:30 05/10/11

Page 1
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v

6,235'ATITUDE;37'10'00

N 319,328".83 TH N 319,258.00
E 1,011,112.40E 1,009,247.45

,II

+r 7~y
M~+

Z36C
Ii,

I

N 4'20 35 W
185.33'

5! lt

200'welling
radius

Company

Tract No

County

Elevation

N 317,388 43
E 1,D11.044.52

BEARINGS AND DISTANCES TO OTHER II
WELLS WITHIN 2,500 RADIUS OF CBM-236D

ttCBM-Z35A N 7l "49'25" W
2053.66'BM-Z36A

N 29'3614 W 1025.01 // .."'
CBM-ZDBB N 21'3l 35 E 913 35

ROPERTY LINES SHOVN ON ILIISCBM-236C N 67'Z5'50" W 2 2. P
PLAT WERE PROVIDED BY CtlX CAS LLCCBM —Z370 5 69'3l'54" E t45497'/
AND WERE TAKEN OAA37ACBM —Z37A N 61 05'09" E 132643'ROLt

DEED DESCRiPTIONS AND CI-IAIN OFCRM-Y36A N 7945 34 Vt 7071 IF
CBM —Y37E N 272636 E 2260'Is

H'2 (99500 ACRE TRACT) — FEE Ir DOES t OT REPRESENT A CURRE'NYCBM-AA35D 5 56"2432 W 2344.06 / CONSOLIDATION CDAL COMPANY —BELOW RQIJNDARY SURVEYCBM-AA36C 5 26"54'D3" W 1330 36'
DRAILIAOE COAL LEASEIX THE CERTIFICATION HEREQN CERTItlESCBM —AA37A 5 53'5B'15" E 1360.54: /r 2 KNOX CREEK COAL COR. QRATION-CQAL . THE LDCATION OF THE pROPOSED WELLCBM —'AA376 5 63'36'44 E 2253.72' v I ~ RLLER AND ABOVE LEASED

CB'M —AA37C 5 44'51'42 E 2t37.96 CC AA36C
THE ACI'UAL WELL LOCATION WILL BE WITHI ~ 10 FEET OF THE PROPOSED LDCATION ACCORDINC ro 4 VAC 25—l50-290 AND t5 I-36I.30

Itv'ELL LOCATION PLAT
CNE Gus Comoanv LLC Well Name or Number CRM —7311D

COMMONWEALTH COAL. CORPORATION TRACT 7 (965.00 ACRE TRACTI

BUCHANAN Districl GARDEN Ouadrangle KEEIV MOUN ate
XII. DA,

2590.39 Well Elevatian Determined By Trig. Levels Fram CONSOL In chmarks Ct

Well Coordinates N 317.638.64 E 1 010 423 51 (Virginia State Plane —
itg3t Zone — ~ AD'7)

Well Coordinates N 359851792 E 10493,411.44 (Virginia State Plane — uth Zone — ~ AD 83l
DC.This plat is a new plat X ., an updated plat; o

Denotes the location of a well on United States Topographic Maps, scale 1 to+ 24,000, latitude and longitude lines being represented by barder lines as shown.

Form OGO —GO —7 .OZ
OZV

Cs .
~ev 9/91 Licensed Professionol Engineer or Licensed I.and Surveyor
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I I Il 'A~MESS%~
I.FI'FMD

DPrIERSION DITCH
STRAW BARRIER
BRVSH BARKER
SILT PENCE
DRIP
PROPOSED PIPELINE
WATER BAR
2" WATERLINE

RED ZONK

PROPOSEDWELL

//

gpss
'L 'Y ~PY/

NOTE: IF BUFF ICIENI'ESIDUE MATERIALS
ARE NOT GENERATED DURING CLEARING
OPERATIONS DLT FENCING OR STRAW BALEe~WILL EE PIACED AROUND THE
DOWN SID PE SIDE GI THE 0 IS TURNED AREA

IDTE ADDDTO IAL SEDIMPNT AND EROSEIN
CON TIIO L MEASURES WILL BE IN I 0LIEED
TO ADEQUATELY ADDRESS ANY PRO SLEMS
ENCOUNTERED OUIUNO CONSTRUCTION ANO
opeR AT I ON AS OUTLINED IN TNE cNE GAs
COMPANY LLC EROSION AND SPD IMENT
CIBITROL PLAN GN FILE WITH THE
DDLRGN OF GAS AND OIL F"

ee

PROPOSED
Ee BURIED

6.8
Grade

I

( I(

I'7

e~//. '6

ExHIBIT 1A

NELL 6 PIPELINE LOCATION MAP

PROPOSEO PIPELINE

CBM-Z360
CNX GAS COMPANY LLC

)

SCALE: I" = 600'ATE: 5/17/I I

// /!." ~ ~~ X 4'AAMWMWN6'eW~ (/
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CNX GAS COMPANY LLC

CBM-Z36D

PROPOSED PLUGGING AND ABANDONMENT SCHEI/IAT|C

DGO-GO-IKb)

PERMANENT MARKER ACCORDING
TQ GAS II QIL REGUL ATION

SLIRFACE ~~~i> 4 VAC 25-150-450

0-75'F 9/8"-13~/8"
SURFACE CASING

50'EMENT PLUG~

RED ASH 2 SEAM — 359''//

7" STRING III 409'

/ /
/

/
/

/ /

/ /

4'/p" WATER lk COAL

PROTECTION STRING @
2073'YDRAULICCEMENT

(CLASS A1

P-41 SEAM - 2000

P-31 SEAM -
2083'O

FRESH OR SALT
WATER ZONES ARE

5y13i2011 ANTICIPATED

~CEMENT

TOTAL DEPTH -
2447'R

50'INTO THE
RED IL GREEN SHALES

Page Number 34.



CONSOLCNCRGY. CNX Land Resources„ Inc.
2481 John hfesh Blvd.

Bfoefield, West Virginia 24701
(304) 323-6617

May 19, 2011

Mr. David Asbury, Director
Department of Mines, Minerals and Energy
Division of Gas and Oil

P.O. Box 159
135 Highlands Drive
Lebanon, VA 24266

Re: GBM Well Application Z36D

Dear Mr. Asbury;

! am writing to request a location exception for the above referenced well. This well is
strategically located for the degasification of the future Buchanan No. 1 lVline. The de-
gassing will allow for the safe extraction of the coal from the mine.

However, the proposed location is outside of the drilling window. Therefore, we are
hereby requesting a location exception be granted for this well (see attached exhibit).

Bob Staton, M.S., P.G.
Environmental Permitting

Cc: Travis Elkins, Anita Duty, file Z36D

Page Number 35.
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'I'

/Q. /pi/$ 8
LCICAT I HN EXCEPT ION EXHIBIT

MELL NG. CBM-ZUGID

SCALE~ 1'
488'ATEi

5/19/11

LNX GAS COMPANY» LLC.
2481 JOHN NASH BLVD.
BLLIEF IELQ, TtIV 247ld1 FJLEi LOC-ExLEPT ION-Z36O

CNX GAS COMPANY LLC

2481 JOHN NASH BLVO.. BLUEFIELO. NV 24781
PHONEME (384) 323-6566 FAX« 384> 323-6558 EXHIBIT

Page Number 36.
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aa mII~ I ~ ~ ~ drar zaarzr-Sea/aaedauo /tdaaazeeear arrd yaaaaiaar Seppara

480 Claypool Hill Mall Road-p.D. Box 40- Cedar Hlntfr VA 24609
Telephone - 276-963-8888 Fax - 276-596.9809

Certificate Df Analysis

Client Name:

Mailfng Address:

Physical Address:

CNX Gas

Drawer Consol

Pounding Mill, VA 24637

627 Claypool Hill Mali Road
Cedar Bluff, VA 24609

Report Date:
Prepared By:

Lab Number:

Analysis Code:

I/20/2011

Stacia Propst

010611-012
SW

Attention:
Telephone:
Facsimile:

Jim St. Peter
276-596-5012
276-596-5059

Prefect Number." I 999-001.2

Collected Sy:
Callectian Octet
Deflection Time:

Greg Decl
1/6/2011

0830

Received By:
Date Received:
Time Received:

Stacia Prapat
0/6/1 1

0910

Site Identification:
Latitude:
Longitude:

Rt 657 Knox Creek
37.1212

-81.87206

Sample Matrix;
Sample Type:

Source Water
Grab

Parameter Method Result Units Date 6 Time Analyzed Analyst

Acfdlty

Alkailninty

Chloride

Hardness

pH

Sulfate

Total Dissolved Solids
Total Suspended Solids

Total Iran

Total Manganese

Total Sodium

Conductivily

EPA 305.'f

EPA 310.1
SM 450rl-Cl B

SM2340 C

EPA 150.1
EPA 375.4
SM 2540 C
SM 2540 D

EPA 236.1
EPA 243.1
EPA 273.1

SM 25108

mg/L

90 mg/L
rt.3 mg/L

178 mg/L

6.88 Su
82.3 mg/L

273 mg/L
0 mg/L

0.03 mg/L
0.02 mg/L

2.08 mg/L

380 umhas

1/6/11 0910
1/6/11 0910
I/6/I I 1045
I/O/11 1015
'I/6/l1 0830

1/19/11 1230
I/14/11 142'I

1/14/11 1420
I/7/11 1'l30

I/7/11 1300
'I/8/11 1400
I/6/11 0830

SP
SP
SP
SP

GLU

SP
SP
SP
SP
SP
SP

GLO

'Date and Time Analyzed indicates start ol balch run.
VA Laborataty ID Number: OO104

WV Laboratory ID Number: 9946M

I/SEPA Laboratory 10 Number: VA01162

VA DMLR Laboratory ID Number: 46

Page Number 37.



DRILLING FLUID INTAKE

((ATE(I INTAKE LOCATION
IIICHLANDS DUAD

f)T 667 NNOX CACCK

SCALE 'I" 2000'

Page Number 38.



,328.83
,247.44

N 319,258 00
E 1.011.11240

UNIT 236

PERMIT e 7
JAWBONE MINES

Z36D

N 317 JISM 34
E 1 F 009.179.50 N 317.388.43

E 1 011 '44.52

WELL 8 MINE LOCATION PLAT

Conpany CNX GAS COMPANY LLC

Quadrangle KEEN MOUNTAIN Perm;7

Well Name and Munster WELL 2360

Scale: 1 = 400'ats 5719/II

Nate: The mine lacations are approximate location s taken from old mine maps.
The maps are to be used for anticipated drilling hazards only.

Page Number 39.



N 319 328 83 N 319.258.00

UNIT 236

PERMIT e 7
LOWER BANNER MINES

Z36D

l N 317 459. 3'1

E 1 '09 '79.50 N 317 388.43
E 1 011.044'2

WELL 8, MINE LOCATION PLAT

Ccepany CNX GAS COMPANY LLC

Ouadranale KEEN MOUNTAIN Permit Na.;

Well Name and Number WELL 2360

Scale; I" = 400'ate 5/19/11

Note: The mine locations ore approximate locationi s token from old mine maps.
The maps are to be used for anticipated drilling hazards only.
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N 319.328. 83

r
E 1 F 009.247 '4

UNIT 238

PERMIT N t
REII ASH MINES

Z36D

I

I

I

z~

WELL 8. MINE LOCATION PLAT

Company CNX GAS COMPANY LLC

Ouadrangle KEEN MOUNTAIN permit No.:
Well Nome and Nusber wELL Z36p

S I ; 1" = lpp'age 5/19/11Scale:

t : Th mine locotions are approximate focotioi ns taken trom old mine mops.No e: e i

The maps are to be used for anticipated d '
gr i I I in hazards on I y.
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Target Stimulation
ATTACHMENT DGQ-GO-9(B)

CNX Gas Company LLC proposes to install a 4 1/2" fresh water/coal protection

casing and production casing. The Pocahontas No. 3 Seam may be stimu'lated with a fluid

carrier and propant process through the 4 l~" casing. 4 /i" fiberglass casing may or may

not be set through the P-3 seam, therefore determining whether the P-3 seam is to be

fraced open hole or through casing perforations. Ail 4 '/~" casing set above the P-3 seam

shall be made of steel. Dependent upon the production from the primary target seam(s),

the production casing may be perforated and the remaining target seams may be

stimulated to increase production.
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CERTIFICATION OF NOTICE
CNX Gas Company LLC

Well CBM Z38D
Permit Application (Online)

NAME
Adlllm., Buchanan Gaumy

CNX Gas Company LLC

Commonwealth Goal Corp
Commonwealth Goal Corp
Consolidation Coal Go
Hoss
Knorr Creek Goal Co.

I

Attn: Mr. W.J. Caudia

Attn: Warren Pinnick

Psmela D.
Attn: Davd Krsmer

MAILED
9/30/20 1 1

9/3$ 2011

9/30/2011
9/3$ 201 I

9/3$201 I

9/3$ 201 'I

RECEIPT 8
7010 2780 0001 8548

Hand Dellvemd
7010 2780 0001 8548
7010 2780 0001 8548
7010 2780 0001 8548
7010 2780 0001 8548
7010 2780 0001 8548

RECEIVED
5141 1$6/11

5158 1$1/11
5185 10/1/11
5172 10/3/11
5189 10/3/1 1

5198 10/4/1 1

Sss USPS Qacking receipt.

CONSOL Energy Inc. owned companres or psrinerships which were hand delivered notices

as of Ihe date of this applkahon.

Please invoke Regulatron 1.13b. These notices have keen mailed (see UsPs tracking rsceiptj.
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CKRTIFICATL'P PVBLICATIOIN

!

NOTION uv PugLICATION t

OF AN APPI.ICATION FOR
Argnmrr

NOTtog OF APPI.ICATioN
FOR

Oaeratlor14 Nsauu
OSM 7000 WIPL

Appllesgon Nombari
N8000

Tsks,N000!r SISL ponnlsn!
lo Cdde ol Vlrekils, gocuon
40.1-801:80.0. the vrnler.
signed operitor proposes lo
Nle, or kiril fNlnf, arl sppara
ifen for'gss sml'ou sacra.
Nona krwwn as CDM ZSBD
wipL wgh tnir Depwlawnl
oi Mines. Minerals and En.
srgy. Divlskm ol oas and Os
sneer Dods of Virginia Serv
Non 40.1401.38, wah re
epact lo sh oparalfch on th'a
Zommcnvnsah coil conro.
talion lrscl ol 00S acres,
more or Isss, Audrey Null st
al Imet Ol t4.54 aaron Olcni
or lass Iractls) In Ihe Oardon
tnsnnl, 8VCHANAN City I
Coonfy, Vligkiis
The eppllcaNon ls on life
wkh lhe Division ol om and
ON kfenlighg Nio'mposad
lonufan a50 as work.to be
psrfonned.al, the deicrlbsd
ska. Any Inovirlos shockr be
dirscieo N the owislon or
oss and oa al 370

i 41S-9700.
Icorh ol'liolnla Bscdon
40,IO01.30 klanlisss oar.
Seas, Wk h rigms lo file,ob)ec.
Iidns to ttii Nas and 0" op.
SISNon, Persons cbfenirw lo
a permit moat slate Nwlr

reason for obiecsng wkhln
10 days ol tha 'date ol ra.
cslpt ol notice. Wdnen 00.
Nmlcn'4; most be Nlod wgh
Ihe 'Dlr'gdor, Department of
Mlnsit hlln4rvtv,ana acomv,
tavlolon ol oas„ssd og, p.
0, Drawer ISI}, Lebanon,
Virginia 34300.

micr;
C Xusi Company LLC

resir:
3 I John Nash nlvd

i Olosfiakl. WV 34701
i
Telephone Ndmbec
f304)SNP0000

State of West Virginia,

County of Mcrccr,

I 0-Ivt!:-

Teresa I .. Fvnns of the

Ives published in the said Blunfinlri fynttv Telcoraoh

One ii'I Timcgs)

on the following dny(s), nantcly; october i2 in the year 2QII.

Publication Fcc~

Subscribed and sworn to boi'oro mo this 12n day of

ysnrnhvr 2oii

Blucficid Oaiiy Tvicgrnp!1, 0 daily nmvspnpcr published in thc City of

Blucficld, Mercer County, West Virginia, do certify that the notice

attached hereto under the caption;

',:,iver':"I "j,)

I 'vv Ivs ul Ui I'I 'I U nvn
nlvuni'incr), rbv 44701

srrcmvnrlcsr Fnrrnrnvlcr lc,rs!I
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CONSENT TO STIMULATION AND STATEMENT OF
NO OBJECTION TO A UNIT DESIGNATION AND FORCE POOLING

The undersigned hereby acknowledges receipt of Notice and Application and accompanying plate and exhibits

from CNX Gas Company LLC. The applications propose the stimulation of a coal seam or seams which the undersigned

will operate and may propose the conversion of vertical ventilation holes (VVH's) to coalbed methane gas wells (as shown

on Exhibit DGO-GO-7).

Execution of this statement is to record the fact that the undersigned consents to the stimulation by CNX Gas
Company as well(s) operator of one or more coal seams, which the undersigned controls in the said Oakwood Coalbed
Gas Field Unit/Nore Coalbed Field/Middle Ridge Coalbed Gas Field or in wells drilled on state wide spacing as proposed

by the referenced Application.

Execution of this statement is to record the fact that the undersigned has no objection to the Virginia Gas and Oil

Inspector issuing a permit for wells in the said unit to CNX Gas Company LLC as operator.

This consent to stimulation is operator specific to CNX Gas Company LLC. The undersigned's consent to

stimulation is expressly conditioned upon and limited to the weil work permit(s) being issuecf to and in the name of CNX

Ges Company LLC, upon the proposed stimulation being done by CNX Gas Company LLC and/or its agents or
contractors which are subject to its direction and control, and upon CNX Gas Company bemg the operator of the well(s).
Any transfer of the permit(s) issued upon this consent and/or any change of well operator without the written consent of
the undersigned first obtained shall automatically void this consent. By submitting this conditional consent in the
permitting process, the well permit applicant on its own behalf and on behalf of its successors and assigns, if any, agrees
that it shall, immediately upon a permit transfer or change of well operator to which the undersigned has not consented in

writing, shut in the weil(s) and plug it/them

Execution of this statement is to record the fact that the undersigned has no objection to variances form spamng
or e variance of the production casing requirements for VR 480-05-22.1 5 3.07.G.1.b.

Execution of this statement is to record the fact that the undersigned agrees that the unit and force pooling

proposed conform to its mine plan and is requesting the location of multiple wells within this unit which is required under

IJ 45.1-361,20C to conform coalbed methane development to the ruins plan and by the Oakwood II order VGOB-91-11-
19-0162 and amended by VGOB-93-03-16-0349 lj 7D.

If any other person entitled to notice of the Application files an objection, the undersigned does not waive the
right to notice of subsequent hearings and their proceedings and reserves the right to appear and be heard.

Jack Richardson
Vice President of Operations —Central Appalachia Operations
CNX Coal Operations —Oakwood
Consolidation Coal Company
10545 Riverside Drive
Oakwood, VA 24631
(276) 498-8200
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No Red Zone Required

A review of the access road, pipeline route and drill site has determined that a red zone
designation will not be required.

Page Number 47.



m)
~

ttt zxnnzmntttm
P mm ccmttn+Xr+g r r r 9 ttt C >~gr« -tZm
QQO +~0>D-t-t>A 03 CIZtZ OZt+> tv'z >n

n m
m

. 0

< n

>>p
t tt

Ci,tt Rx

;i! >c

- z
ttnn c

a
N

Cx<(Q

N
Q

0

tttn W

mtz y lr Z n

CI

tt Z

o

Z

Z
0 'ttv

mZ
tta n~~
ttt W™

Z

tx CI
Rl

Page Number 48.



p
n

(

CD

O
Ih
C

5

N

m
CD

Ul
CD

)Dg ~

~(c 4

i 8

g
a ~

u)

cDcDn ~ m
CCX I

nz pzn.
y

CD

R'CD

<Fmm
CDn~ An

cr 0

Ul

~ m
n
Ccl

~

CD

40
Pl
O

a—
Z
CO

Ul
CD

OC

LII

Page Number 49.



CERTIFICATION OF NOTICE
CNX Gas Company LLC

Well CBM Z360
Permit Application (Online)

NAME
Admin., Suchsnan County
GNK Gas Company LLC
Comrnonweslol Geol Corp
Commonwealth Coal Corp
Consoddagon Coal Go
Ness
Knox Greek Coal Go.

I

Attn: Mr, Wd. Cauda

Attn: Warren Pinnick

Pameis LL

Attn: Oavid Kramer

SIAILEI3
9/3$2011

9/3$ 2011
9/3$201 1

9/30/201 I
9/30/201 I

9/30/201 1

RECEIPTS
701D 2780 0001 8548

Nsnd Dellvwed
7010 2780 0001 8548
7010 278D 0001 8548
7010 2780 0001 8548
7010 2780 0001 8548
7010 2780 0001 8548

RECK'/EO
514t 10/6/11

5158 10/1/11
5185 10/1/1 1

5172 1D/3/1 1

5189 1$3/11
5195 10/4/11

'See USPS tracking rscaipL

CONSOL Energy Inc. owned companies or parlnerships which wars hand delivered notices

as of the date of this application.

Please invoke Regulation t.135. These nobcss have been mailed (see USP8 tracking receipt).
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CERTIFICATE OF PI)BLICATIOIII

!

NCTIOEBY POBLIOATICNl
OP AN APPLICATION FOR

A PERMIT
NOTICE OF APPUCATIQN

FOR
Oawstlons Barns:
OBM,B36D WIRL

Appgcsgon Nunlbsrl
10060

Take slofke cwt pwsusnt
tO Cede Ot Vlrgmis, EOCBOn
Cs.fottf.30.5. the undoe
slgnsd opoador pr'opalws to
gle, or has Tiled, srl appgoa
Iort for'ss snd og ooara.
boos semen as CBM 230D
wML wgh ihs Depsnmsnl
of Anom Mlnsrals snd En.
Orgy, Dnysfbn ot Omi.i nd 8i
Inlmlr Coda of Vbglnls Bsc.
rion catciaf.sa, wgh rs.

6
!to an cporalloh on ths

mmonwsagh Coal Corps.
Isgcn tract of 66& Incus,

!

mors or loss, Audmy Null sl
sl Ifsct ol 14.54 aces 6, uwm
or lees Uactfst In the Garden
Chtdml BucHANAN city /
C'ountyrVUgfnla
Ths sppspatlon Is on fgs
with lhs Cfyision of Gss snd
GI ldontifyfsg Iho propossd
Iomlfon snd all wink Io bo
porformod .Ot the doscdbod
ofts. Any Inquirlos shoulo be
dirsctsd to Ibo Division of
Owf snd oil sl 676
4IS-S700.
Cade ol Virginia Bsotion
46.tcget Oo, klsntiflss, osr.
8ons.wtgl fights ts gls pgec.
Ilblw 10 lffb iles snd '0y We
oregon. Pbrsonii oh)actino M
8 parnllt .must stats Ihsir

nlssons for obtacgng wghln
15 days of Ihs date ol ro.
csiot ot mwoo. Wmfon ote

Io Ictlons moil bo sled wflb
ha Dksctor, Dopsrimsnr af

Minos, Mldsrsld'ond Erwrgv,
Dlvfa!08 Ot Goo'nd Og, P.
O. Diswsr 150, Lebanon,
VlrglnlsM4666.
Chmlaton
CNX Gas Company LLC

,'NBI John Nash Blvd
i BluoSold,.WY 64 701

l
Tohptkjns Ndmbon
(304l330-0MNI

State of West Virginia,

County of Mercer,

To-1YIL-

Terecn I .. Fvnns

Biueiidd Daily Telegraph, a daily newspaper published in Ihe Cily of

Biueficid, Mercer Coumy, West Virginia, do certify that the notice

attached hereto under the caption;

Ives published in the said Biuefteid Dail v Teteernnh

One Ill Time(5)

on the foiiotving day(6), namely; October 12 in thc year ~.
Pubiicatioa Fee~

Subscribed nnd sworn to bei'ore mc this 12S day of

Oernher 201 i

fEBFCOA htOOBS
'I tl. XI ' l»l oLVEIIL10 tIAILr'1 LecftAPH

100 BI UEIIEI U Avb.
I\I.usrfsl.n, VIV SI7OI:".":' Ilf Icr»uvbcripnl oe.crcfcl lt 1116
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Virginia Division of Gas and Oil
P. O. Box 159
135 Highland Drive
Lebanon, VA 24266
Telephone: (276) 415-9700
Fax: (276) 4 15-9671

>OF~~,~<Qg hines Minerals
and Energy

Rick Cooper, Director
Division of Gas and Oil

By Decision of the Director in

Informal Fact Finding Hearine 220 (Herein "IFFH 220")

Pamela Hess
(Herein "Surface Owner" )

Vs.

CNX Gas Company, I.LC
(Herein "Permit Applicant" )

Permit Application for Gas and Oil operations:
Coalbed Methane Operations Z-36D W/Pipeline, Application 19060

(Herein "Appticutiun")

Background

Coalbed Methane operations Z-36D 9y/Pipeline, Application 19060, CNX Gas Company, LLC,
was received at the Virginia Division of Gas and Oil (DGO) on October 05, 20l l.
The evidence regarding the application and objections filed support the fuct that the objections werc
timely and appropriate under Virginia Statute.

The objections filed by Pamela Hess against the permit application ¹19060 were in accordance with

objections provided by law under I 45.1-361.35.

ti 45.1-361.35.Objections to permits; hearing.

B. The only objections to permits or permit modifications that may be raised by
surface owners are:

2. Measures in addition to the requirement for a well's water-protection
string are necessary to protect fresh water bearing strata.

4. Location of the coalbed methane well or coalbed methane well pipeline will

unreasonably infringe on the surface owner's use of the surface, provided that a
reasonable alternative site is available within the unit, and granting the obiection
will not materially impair any right contained in an agreement, valid at the time of
the objection, between the surface owner and the operator or their predecessors
or successors in interest.
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The Surface Owner's'bjections were deemed acceptable under rt 45.1-361.35

Hearinu Date and Place

IFFH 220 was convened on Friday February 21, 2014, I:00 PM in the Russell County Government
Center, Highland Drive, Lebanon Virginia. All parties with standing to object to permit Application
¹15640 were notified of the time and place by Vnitcd States Postal Service, certified mail, return
receipt requested.

Aunearances:

For the Objecting Party: Mr. Gerald Gray, Counsel, Pamela Hess and Leonard E. Hess,
representing the applicant.

For CNX Gas Company LLC: Mr. Mark Swartz, Counsel, Mary Beth McGlothlin, Beverly
Webb and I';d Fanning, representing the applicant.

Findinas of Fact:

In accordance with (j 45.1-361.3S.H,notice of IFFH 220 was given to the Permit Applicant and
to every person with standing to object as prescribed by tj45 1-361,30.

2. Pamela Hess was notified as a surface owner of properties to be affected by the proposed
operations Application ¹ 19060, Coalbed Methane Z-36D with pipeline, as such, have
standing to object to the proposed operations.

3. IFFH 220 was convened at the time and place indicated in the notice.

Controllina Law and Reaulatton

l. Section 45.1-361.30.A(I) of the Virginia Gas and Oil Act requires that permit applicants
notify all surface owners. coal owners, and miineral owners on tracts to be drilled.

2. Section 45,1-361.30.A(3) of the Virginia Gas and Oil Act requires that permit applicants
notify all surface owners on tracts where the surface will be disturbed.

3. Section 45.1-361.30(D)of the Virginia Gas and Oil Act gives standing to object to permit
applications to all parties receiving required notice.

4. Section 45.1-365.35(B)of the Virginia Gas and Oil Act details objections that may be filed by
surface owners.

5. Section 45.1-361.35(H)of the Virginia Gas and Oil Act requires the Director to schedule an
informal fact finding hearing concerning objections, and provide notice of the hearing to all
parties with standing to object to the permit.

6. Section 45.1-361.35(I)of the Virginia Gas and Oil Act requires the Director to issue a decision
regarding the objection if the parties to the hearing fail to reach an agreement.
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Informal Fact Finding hearings are proceedings conducted under guidelines of the Administrative
Process Act, the hearing can recess at any time if the involved parties mutually agree that they would
like to negotiate off the record. This opportunity was not offered due to the fact that no objecting
party's were present.

I. TESTIMONY BY THE APPLICANT

"Mr. Mark Swartz presented in testimony that the well Z-36D was not on the Pamela Hess property,
vMr. Swartz stated that the well Z-36D was more than 750 feet from the Hess property.
"The applicant stated that a portion of the road and pipeline was on the objecting party's property.
"'Mr. Swartz stated and provided exhibits showing that the road and pipeline was located on the most

western portion of the Hess property to lessen surface disturbance.
"The applicant provided documents and presented testimony that a rmnimum of 490" of 7 inch casing

and a minimum of 2,073 feet of 4 'r~-inch steel casing would be set in the well and that both casings
would be cemented to surface to prevent any water damage.

*Mr. Swartz provided exhibits and testtmony that the surface was, extremely steep from wells located
north of the Z-36D wellsite (Shack Branch).

*Mr. Swartz presented in testimony that the wells were strategically place to degas the Buchanan ¹1
mine for mine safety.

II.TESTIMONY BY THE SURFACE OWNER

*Pamela Hess provided testimony that no CNX personnel had contacted her about the application.
*Mrs. Hess stated that over the years CNX contractors were on her property but did not talk to her or
aMr. Hess and stated at a minimum they should contact them.
"Mrs. Hess and Mr. Hess provided testimony that CNX should cotne to the wells from Shack Branch

to get to this well.
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Decision of the Director

In the matter before IFFH 220 under ft 45.1-361.35 B (2) Measures in addition to the
requirement for a weB's water-protection string are necessary to protect fresh water bearing
strata.

The applicant provided testimony that a minimum of four hundred and nine feet of seven inch casing
cemented to the surface along with two thousand and seventy three feet of four and one-half inch

casing cemented to surface would be installed in the well to prevent water damage.

The objecting parties testified that their spnng water was in good condition and they were concerned
that the well and facilities would damage the quality and quantity of water.

In the matter before IFFH 220 under 5 45.1-361.35B (4): Location of the coalbed methane well
or coalbed methane well pipeline will unreasonably infringe on the surface owner's use of the
surface, provided that a reasonable alternative site is available within the unit, and granting the
objection will not materially impair any right contained in an agreement, valid at the time of
the objection, between the surface owner and the operator or their predecessors or successors
in interest.

The applicant testified that the well Z-36D was more than 750 feet from the objecting parties. The
applicant testified that only a portion of the road and pipeline crossed the western portion of the
objecting party's property. According to the Permit Application 19060, the weg is at a minimum 750
feet from the closet objecting party.

The objecting party testified that she thought the well road and pipeline should come from Shack
Branch.

Based on the applicant's testimony and the history of drilling coalbed methane wells in Virginia
the water protection string is adequate to protect water zones.

Based on testimony and presented in the applicant's application. The applicant is limiting
surface disturbance by utilizing the western most portion of the objecting party's property.

Permit Applicant apparently has rights to use Surface Qwner's property to access their mineral estate.
If this is in dispute, it must be contested in a court of proper jurisdiction. While it can be argued
that any adverse use of property is an infringement, f 45.1-361.35only allows consideration of
unreasonable infringement.

Based on testimonv. it is. therefore. the decision of the Director to denv Surface Owner's obiections to
oermit Aonlication 19060 for onerations CBM Z-36D with oineline. The Permit Annlication 19060
for onerations Z-36D with oineline will be assessed and issued under standard Division of Gas and Qil
oermit orocedures.
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Rinht of Anneal

Any party aggrieved by this decision of the Director tnay appeal the decision to the Virginia Gas and
Oil Board by filing a petition with the Board within ten (10) days following the decision {li45.I-
361.36).No petition or appeal may raise any matter other than matters raised by the Director or which
the petitioner put in issue either by application or by objections, proposals or claims made and

specified in writing at the informal fact finding conference.

Signed this 2" of May, 2014

Rick Cooper, Direc(or
Virginia Division of Gas and Oil
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Pamela D. Hess
475 Shortts Road
Raven, VA 24639

October 3, 2011

Virginia Gas and Oil Inspector
Division of Gas and Oil
P,O. Box 159
Lebanon, Virginia 24266

RE: CBM Z369

To whom it may concern,

I have received notification of a proposed gas well to be placed
near my land. I am filing a letter of opposition to the placement of this

gas well since it will be directly above my spring box and a pond.
I fear that the "tracking" process and the chenucals used in this process
will contaminate the existing water supplies. In past years, my neighbors
had to rely on clean water to be hauled to their homes because gas wells
had eliminated their water supplies. Records will show that I had the only
water supply left unaffected and had no need for ConsoVCNX to bring
me clean drinking water. Also, during past dry seasons, the existing pond
was the only source of water for the animals in this area. I have maintained
the forest in this area for more than fifty years and want to maintain a
habitat for wildlife. I own approximately 23 acres in Buchanan County with

only two small, useable pieces of fiat land. The one near this site is
approximately /* to 2/3 of an acre. The placement of this well will interfere
with the future use of this rare commodity in Buchanan county.

Thank you for your attention concerning this matter.

Sincerely,

P~~~
>~zS- %HC Bat
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Pamela D. Hess
475 Shortts Road
Raven, VA 24639
276-964-6321

October 4, 2011

Virginia Gas and Oil Inspector
Division of Gas and Oil
P,O. Box 159
Lebanon, VA 24266

RK: CBM Z 36D ADDENDUM TO OPPOSIT1ON LETTER

To whom it may concern,

I have already filed an opposition letter to the placement of the

above cited coal bed methane gas well but wish to add an addendum,

The placement of this gas well or any other on or near my property will

unreasonably interfere with the use ofmy surface property.

Please make the necessary adjustments to the previous objections

with the inclusion of this addendum,~you for your attention concerning this matter.

Smcerely,

Pamela D. Hess
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INFORMAL FACT FINDING HEARINGS 220 & 229
February 21, 2014

Department of Mines, Minerals and Energy
Division of Gas and Oil Office

Lebanon, Virginia

APPEARANCES:

Rick Cooper —Director of the Division of Gas and Oil
Sarah Gilmer —Board Support Specialist —Division of Gas and Oil
Mark Swartz - Attorney representing CNX Gas Company, LLC
Ed Fanning —CNX Gas Company, LLC
Mary Beth McGlothlin —CNX Gas Company, LLC
Beverly Webb —CNX Gas Company, LLC
Pamela Hess —Landowner
Leonard E. Hess —Spouse of Pamela Hess
Gerald Gray —Attorney representing Pamela Hess
Warren D. Pinnick —Commonwealth Coal Corp.
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1 Rick Cooner: My name is Rick Cooper and I am the Director of the Division of Gas and Oil.

2 We are here....both parties have agreed to have two hearings at the same time. I'e got a couple

3 of items to read on the record. This hearing is for Informal Fact Finding Hearing 220, Well Z-

4 36D, Permit Application Number 19060. Also, Informal Fact Finding Hearing 229, Well AA-

6 37D, Permit Application Number 20256. This hearing is convened under Virginia Gas and Oil

6 section 45.1-361.35which allows objections to permit applications to be filed by those with

7 standing under section 45.1-361.30. Objections under this statute have been filed against the

8 permit application for CNX Gas coalbed methane wells by Mrs. Pamela Hess. The objections

9 were filed in a timely manner as required by 45.1-361.35.Notice to parties regarding gas

10 operations and the protection of the environment are important elements of Virginia law.

11 Today's hearing is part of that process. Sarah, was notification sent to all parties with standing

12 to appear before this conference as required by section 45.1-361.35H?

13 Sarah Gllmer: Yes.

14 Rick Cooner: And did that notice include the date, time and place of this conference?

16 Sarah Gllmer: Yes.

16 Rick Cooner: At this time, any person in attendance who will be taking part in this conference,

17 if you are going to talk, please introduce yourself and relative to who you are; if you are with

18 CNX, like we did earlier or if you are the surface owner or whatever. If you plan on talking,

19 would you start Mrs. Hess for the record? Tell us who you are and...

20 Pamela Hess: I am Pamela Hess. I own the land, surface area.

21 Rick Cooner: Are you going to speak?

22 Leonard Hess: I'm her husband.

23 Rick Cooner: And your name?
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1 Leonard Hess: Leonard Hess. If you ask me questions, I will answer.

2 Rick Conner: Okay.

3 Gerald Grav: Gerald Gray. I represent Mr. and Mrs. Hess.

4 Warren Plnnlck: Warren Pinnick with Commonwealth CoaL

6 Ed Fannlnku Ed Fanning with Consol Energy.

6 Bevcrlv Webb: Beverly Webb with Consol Energy.

7 Marv Beth McGlothlln: Mary Beth McGlothlin with CNX Gas.

8 Mark Swartz: Mark Swartz with CNX Gas.

9 Rick Cooner: Section 45.1-361.35of the Virginia Gas and Oil Act allows objections to permit

10 applications by surface owners who are entitled to notification of the proposed operations.

11 According to the permit applications mentioned previously, Pamela Hess is included in the

12 subject drilling unit as a surface owner. As such, Mrs. Hess has standing to object to these

13 permit applications. The objections filed by the surface owner against permit applications are as

14 follows: 45.1-365.35(B) (I) and (2) under Objections to permits. Measures in addition to the

16 requirements for a well's water protection string are necessary to protect fresh water bearing.

16 The location of the coalbed methane well or coalbed methane well pipeline will unreasonable

17 infringe on the surface owner's use of the surface, provided that a reasonable alternative site is

18 available within the unit, and granting the objection will not materially impair any right

19 contained in an agreement, valid at the time of the objection, between the surface owner and the

20 operator and the predecessors or successors in interest.

21 And again, this is an Informal Fact Finding Hearing under the Administrative Process Act, we

22 can recess at any time if all the parties mutually agree that they would like to negotiate off the

23 record. Is there any point for us to cease right now to negotiate off the record?
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Mark Swartz: [Inaudible]

2 Rick Cooper: Okay. And the way the process works here, we will proceed by allowing the

3 objecting party, you all Mrs. Hess, to provide testimony or exhibits and ask questions related to

4 the basis of the objections to the permit applicant. Then after that process is done the permit

5 applicant will then have the opportunity to provide testimony or exhibits and ask any questions

6 related to the permit applications on record. This is an Informal Fact Finding Hearing, so we do

7 not have cross-examination but it is informal and if you feel comfortable and you need to ask

8 questions, feel free to do that. And again, after the questioning of each side, we will have a little

9 time for closing remarks or statements from both parties. So Mr. Gray, if you would, you or

10 your parties can start this conversation.

11 Gerald Grav: Let me repeat my request that I made earlier is that the Informal Fact Finding

12 Conference be actually conducted at the property. The reason for that is that it is almost

13 impossible to fully convey to you the topography of the land that we are dealing with and the

14 manner in which the proposed well locations would interfere or interfringe on the landowner's

15 use of the property. I have participated in several Informal Fact Finding Conferences with

16 DMME for the Division of Mine Land Reclamation and typically those informal conferences are

17 held at the landowner's location so that it is much easier for the fact finder to make a decision.

18 So I understand, I have made this request before and I will repeat it today for the record I don'

19 think you can adequately fully appreciate the affect that the well locations would have on the

20 landowners sitting here in a room at a conference table. I would renew my request that we

21 reconvene on the property itself so that you fully understand what we are going to be telling you.

22 Rick Coooer: I know that and if necessary after the hearing if we do have to do that at a later

23 date I will be glad to contact you but as of now we will conduct it here in the Lebanon office.
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1 Gerald Grav: Alright, I'm going to ask Mrs. Hess to explain then basically what the basis of

2 her objection was. She does have some photographs and we will go over that. First of all, let me

3 do this, Mrs. Hess, I believe at one time you or your husband had an agreement with Pocahontas

4 Gas Partnership. Is that correct?

6 Pamela Hess: Correct.

6 Gerald Grav: And you had....as I understand the sequence of events, you had given them

7 certain rights of ways and easements over your property for pipelines and roads and that sort of

8 thing. Is that correct?

9 Pamela Hess: Yes.

10 Gerald Grav: [Inaudible]

11 Pamela Hess: Correct. Yes I came home from work and they were cutting down a huge stand

12 of timber at the wrong spot so to negotiate, they had cut the wood into....l couldn't even sell it.

13 You know, it was just little blocks. So...innegotiations they released a previous site, this site

14 back to me as payment for the damages. You see what I'm talking about?

15 Leonard Hess: [Inaudible]

16 Gerald Grav: Then if you will wait just a minute...just one at a time here. And Pamela when

17 the property that we are talking about that was...were you dealing with Pocahontas Gas

18 Partnership, is that the same property that we are dealing with here today?

19 Pamela Hess: To my understanding it is.

20 Gerald Grav: Alright.

21 Rick Cooner: I need to get some clarity here before we get too far along with this. We are

22 hearing two wells at the same time.

23 Gerald Grav: Right.
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1 Rick Cooner: Can you specify which well that you are talking in relation to?

2 Pamela Hess: Actually, I have three areas on my property. Three little flagged areas and three

3 sites have been you know, designated where they want. Actually, which one is the one....the one

4 that was released to me is not...is the one that does not have Audrey Null on it. I don't know

5 which one that is. Do you all?

8 Gerald Grav: Well that would be Z-36D.

7 Rick Cooner: Correct.

8 Pamela Hess: Alright. That was the one that was released back tome for damages. I think the

9 year was what...2001?

10 Leonard Hess: Yes.

11 Gerald Grav: We have an exhibit here that I am going to go ahead and show this to Mark and if

12 you will pass it on up to Rick I would appreciate it. That's my only copy and I would like to

13 have a copy of it back.

14 Rick Cooner: Okay.

15 Pamela Hess: That was released back for payment of damages.

18 Rick Cooner: Okay.

17 Gerald Grav: Now, if you would to take a look at that if you wanted to right now Mark.

18 Mark Swartz: I can read while you all are talking.

19 Gerald Grav: Alright. So, Pamela we are dealing with two well locations.

20 Pamela Hess: Correct.

21 Gerald Grav: Has anyone from CNX been out and discussed with you and your husband about

22 where they are proposing to put these wells?

23 Pamela Hess: Within what...within the past year or so?
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1 Gerald Grav: Well, while this whole process has been going on. Before they applied for the

2 permit, did they go on your land and discuss with you where they wanted to put the wells?

3 Leonard Hess: No.

4 Pamela Hess: This specific site, well...no but.

5 Gerald Grav: Just one at a time. Okay?

6 Pamela Hess: This specific site since I'd say the year of 2000 every two years they come and

7 mark out a different spot. The last spot that they marked out was the one that we are probably

8 talking about now. But no, they have never came specifically and talked to me about any

9 alternative.

10 Gerald Grav: Just to be clear, we are talking about both well sites at this occasion.

11 Pamela Hess: The one that is right in my yard, they have never spoken to me about that.

12 Gerald Grav: Alright, let'...let'...do you have a photograph of the property next to

13 your...next to your home?

14 Pamela Hess: This is my home and it is right there beside of the pine tree.

15 Gerald Grav: What I'm going to do we have a photograph here with an outbuilding, if you will

16 go up and show that, just walk around and show that to Rick. Point out to him...

17 Pamela Hess: The corner of my house you know how it never shows up correctly.

18 Gerald Grav: Point out to him...

19 Pamela Hess: This is the corner of my house...and this is the corner of my house I have mowed

20 this for twenty or thirty years. The well would probably be right here beside of this pine tree.

21 Rick Conner: Okay.

22 Gerald Grav: Why do you say probably right beside the pine tree?

23 Pamela Hess: Well it is like maybe half an acre. The size is a little triangle shape.
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Mark Swartz: This pine tree?

2 Pamela Hess: Well you know, this is the end of the...this is like what you call a high wall, this

3 pine tree.

4 Mark Swartz: This one here?

6 Pamela Hess: Yeah.

6 Mark Swartz: Okay.

7 Pamela Hess: So I don't think they would put it back there so they'd probably have to put it

8 right in here. That's the way I look. That's why he said you need probably need to go....

9 Rick Conner: So what would be the distance from your house on that?

10 Pamela Hess: What do you say 150? He is better at measuring than me.

11 Leonard Hess: Maybe 200 but there's a trailer that sits across the road from me and...

Pamela Hess: This is even closer.

13 Leonard Hess: And anywhere from that trailer over is 180 feet or less. In other words, the 200

14 foot...it's not going to be 200 foot away.

15 Pamela Hess: This is the trailer that he is speaking about.

16 Gerald Grav: Go ahead and show them all of the other photographs here.

17 Pamela Hess: This is probably kind of in the middle of this field. This is...

18 Rick Cooner: So if you would Sarah, as these come around label them on the back as photo

19 one, two, three...

20 Pamela Hess: This is my...the land where they are probably proposing.

21 Rick Conner: Probably? You are not sure?

22 Pamela Hess: Well that's where their...that's one definitely.

23 Leonard Hess: They'e changed it so many times that...
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1 [Inaudible]

2 Pamela Hess: Andthis is from the site shooting down atmyhouse.

3 Gerald Grav: Just one at a time. Okay?

4 Pamela Hess: This is the garage and that's my house.

9 Gerald Grav: Hand this up to Sarah.

8 Pamela Hess: This is my garden. It seems like pictures don't take a really accurate...this is

7 kind of taken from the middle of the field.

8 Mark Swartz: Okay.

9 Gerald Grav: Now Pam...

10 Pamela Hess: That's my neighbor's house and it shoots right across to his.

11 Gerald Grav: Pam is there any....is there a flag....is there anything on that property that shows

12 where they are proposing to drill the well?

13 Pamela Hess: No. Never has been there.

14 Mark Swartz: So these buildings though are on the property that the Nulls do have an interest

15 in?

18 PamelaHess: Notnow. Notanymore.

17 Mark Swartz: Okay.

18 Pamela Hess: This is the one beside of my house. I don't know which one...which one are we

19 addressing now?

20 Gerald Grav: We are doing both of them.

21 Pamela Hess: Okay. This is the one that the Nulls were involved in three or four years ago, and

22 she gave it back to me, my mother.

23 Gerald Grav: That would be Z-36D.
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1 Pamela Hess: Z-36D. Is that what he wrote on the back of it? Do you see my house? You see,

2 I can't read those maps very well. Can you all? [Laughter]

3 Gerald Grav: Pam do you have some other photographs of that lot next to your house?

4 Pamela Hess: Myyard? I call itmy yard.

9 Gerald Grav: Yeah.

8 Pamela Hess: Yeah. Let's see...this is our whole orchard, blueberries....this is my house, this

7 is all. A lot of these are the same.

8 Mark Swartz: Let me see those.

9 Pamela Hess: Should I show him all...or just...

10 Gerald Grav: Why don't you show him all of that one area.

11 Rick Conner: So to make sure I am following this photo process, you are submitting these to us

12 and if you need a copy of them we will make a copy for you if you need these back.

13 Gerald Grav: Each of these photographs involve the side yard next to the house.

14 Pamela Hess: What did you say Z thirty....

19 Gerald Grav: Z-36D.

18 Rick Cooner: Z-36D.

17 Pamela Hess: Yeah. They are all rather central.

18 Rick Cooner: You are saying over around here somewhere?

19 Pamela Hess: Yes. Right in here, you see this nice little, this pretty little flat?

20 Rick Conner: Yes.

21 Pamela Hess: This is shooting from there down to my house.

22 Rick Conner: Yes.

23 Gerald Grav: You mentioned...you mentioned....
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1 Pamela Hess: This is my blueberries, an apples and things he has planted. That's the little

2 blueberries...this is our garden, that's our house from the proposed site. There has never been

3 like I said, any flags or anything.

4 Rick Conner: These photos go as photo one through photo twelve.

5 Gerald Grav: Mrs. Hess the lot that we are looking at next to your home...

6 Pamela Hess: Yes.

7 Gerald Grav: You testified that you'e been mowing for several years. Does that have public

8 water on it?

9 Pamela Hess: Access to public water. The water is right there. It has not been connected but it

10 has access.

11 Gerald Grav: Would you agree that that lot is conditioned and the gas flow on it is very

12 valuable in Buchanan County [Inaudible].

13 Pamela Hess: In Buchanan County it is very valuable. I consider it very valuable.

14 Gerald Grav: And you understand that there is a gas flow on that property from the drawings

15 that have been submitted you understand how much of that land would be used by the well?

16 Pamela Hess: I would say almost all of it. From what I see, it depends you know, some have

17 the big water tanks, some...l'd say they would take almost all of that land.

18 Gerald Grav: By [inaudible] that no one from CNX has been up to the property to show you

19 where they plan to put the well or where anything associated with the well would be?

20 Pamela Hess: No.

21 Gerald Grav: Now the other well AA-37D has there actually been a tree with a river around it

22 in that location?

10
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1 Pamela Hess: That's one. Like I said this one since the year of 2000 they have moved a site

2 over maybe 20 feet away, you know different. There has been I'd say six different....at least six

3 different places staked out.

4 Gerald Grav: I am pulling out this photograph that has the ribbon around the tree.

6 Pamela Hess: The green ribbon?

6 Gerald Grav: Right.

7 Pamela Hess: Let's see right there.

8 Gerald Grav: Okay. Showthatone. What'syourobjectiontotheparticularlocation?

9 Pamela Hess: This one is my release. This site was released back to me for damages in 2001.

10 Gerald Grav: Okay. Is that a flat area of property also?

11 Pamela Hess: It is a flat area, a small maybe quarter of an acre. But it is a little flat area and the

12 land lays reallypretty. To the right side of it, I have my spring box and a pond.

13 Rick Cooner: Okay. This one again for the record is AA-37D well. Is that correct?

14 Gerald Grav: Yes.

15 Rick Cooner: And this is the one that you said you had the release agreement on?

16 Pamela Hess: Correct. They have marked in years....fifteen years ago over here, like a said

17 there has been six or seven different places they come and stake it out. And actually they never

18 come and tell me. I just come home and there is the ribbons.

19 Gerald Grav: And you'e got other photographs in that same general area. Do you want to go

20 ahead and submit those also?

21 Pamela Hess: Um...yes. This is a shot from that green tree. This is my dog lot and my house

22 sets right there. This is....from this green tree I was standing shooting toward my house and

23 that's my dog lot and my house is right in there.

11
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Rick Conner: Okay.

2 Gerald Grav: Now how much land do you own upon that ridge up there?

3 Pamela Hess: In all, I have three different little deeds but they are all together they were all my

4 mother', and mine, and my dad's. I'd say what do you....about twenty-four acres, right at

5 twenty-four acres.

6 Leonard Hess: Twenty-four acres.

7 Pamela Hess: Approximately....these three places is the only usable land that I have.

8 Gerald Grav: Alright. That is what I was trying to get at, the only usable land.

9 Pamela Hess: Yeah. This is only...the rest of it I don'....you coal miners you....the rest of it is

10 what they call high wall....strip jobs. It's not.....this is also &om that tree you can see the little

11 blue right there that'...It's a snowy day you can't hardly tell but this is shooting from that tree.

12 Rick Cooner: Okay. For the record we are adding these photos one through six for AA-37D

13 and also we will call the release agreement as Exhibit l. I will make copies after the hearing for

14 the parties that need that.

15 Gerald Grav: Pamela this permit has been pending for quite some time. Before the permit was

16 filed did anyone &om CNX approach you and show you on the property where they wanted to

17 put the wells?

18 Pamela Hess: No. Not these two, no.

19 Gerald Grav: Did they mark them or flag them other than the green ribbon that we saw around

20 the tree?

21 Pamela Hess: No. The one this one they released to me they'e marked maybe three...was it

22 three or four years ago they went over and marked it. They never showed me.

23 Gerald Grav: But you found the ribbon.

12
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1 Pamela Hess: I found the ribbon. They never came and you know said this is where we propose

2 to put it. I just found the ribbons.

3 Gerald Grav: Alright. I really think that's about all that I wanted to ask Mrs. Hess at this time.

4 And certainly she is willing to answer any questions. I understand that [inaudible] the cross

5 examination but she will be happy to answer any questions.

6 Pamela Hess: I will do the best lean. Are ya'll going to askme anything?

7 Rick Conner: So is the conversation relevant to our hearing that you just had?

8 Gerald Grav: I think so yes. You have a little bit more information about the location.

9 Leonard Hess: [Inaudible] Going on our land and all the surveyors which my wife taught one

10 of them in school stopped and asked if he could go out there and survey and I told him to go

11 ahead. And that's the only people other than the gas well people that come by and speak to me

12 when they open the gate and close the gate, but other than that....no.

13 Rick Conner: So you had mentioned that you have public water or well water?

14 Pamela Hess: Yes. I have public water and a spring. I have a spring box. A very....during the

15 past....before the water was brought onto our mountain my....that spring box was the only spring

16 that was still usable, running, flowing on that mountain. I did not have to have water hauled to

17 my home. It's still over flowing.

18 Rick Conner: Okay. Thank you.

19 Mark Swartz: The first observation, although I have several, is that I would make is that neither

20 of these wells are located on the Hess's surface. And the testimony that I'e heard pertains to

21 them being located quite close to a house and a trailer and a well being located on other surface

22 and the maps that we have filed with you and the surveys that we have undertaken, neither of

23 these wells is on her surface period. To be more specific, let's start with 36D, you have a permit

13
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1 package so you have the topo maps and so forth, but at some point in the distant past because I

2 think this has been happening for a really long time and in February of 2012, Philip Lowe sent

3 you a letter and he attached some maps and he tried to locate the Z-36D location on a aerial

4 photograph and then place it in relationship to Mrs. Hess'roperty. And I think I would share

5 this with Mr. Gray first, before I share it with you although you may be able to find your copy.

6 This is a topo map Gerald, that was attached to some mapping or photographs that were sent to

7 I'm not sure if Mr. Cooper was the boss then or not.

8 Rick Conner: I was.

9 Mark Swartz: Yes he was, okay were sent to Mr. Cooperbackin 2012. Ifyou look at

10 the......this is a [inaudible] of the unit map of the unit that sort of zeroes in on the unit but this is

11 the Z-36D well location at the bottom of the unit. If you sort of give that back to me I can point

12 to what I am talking about so Gerald could find it quicker. Yeah, this is the Z-36 unit and right

13 here Gerald is the....this is the drilling window. This is the Z-36 unit here and there's Z-36D

14 which is then shown on that map sort of up at the top here. That's the well location and then this

15 would be the northern boundary of the Hess property. I think the measurement is roughly 800

16 feet from her property line. So, with regard to Z-36.....

17 Pamela Hess: Now is that the one for the release that we are thinking about [inaudible]

18 Mark Swartz: I looked at your release and I don't see that it pertains to either of these wells

19 because they are not on your property.

20 Pamela Hess: But I mean, is that close to the land, I mean that's not the field beside of our

21 house.

22 Mark Swartz: Well....

14
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1 Pamela Hess: See we kind of call our places like the ball field, the....is that the one near the

2 release?

3 Mark Swartz: Well...here's your release map, okay? And that's a...is that Z-37? I think it is.

4 I'm not....hand me the other...yeah okay, this is Z-36, so the release is units AA-37, BB-37 and

5 AA-36, so this Z one is not on your release at all. So if your question was, did the release pertain

6 to the 2 unit, as far as I can tell from yourrelease exhibit, it did not because these are all AA

7 units.

s Pamela Hess: Uh huh.

9 Mark Swartz: So, you know just staying with this for a moment, it appears to me that the Z-

10 36D unit is you know, roughly 800 feet north of her property line that the pictures pertain to.

11 Pamela Hess: Which one is Z? The pictures, you see I get mixed up. The Z-36, which one is

12 those the pictures of?

13 Mark Swartz: Well the pictures are not of either well location. I mean, they are not even close

14 because our wells are not on your property. I mean, you don'....

15 Pamela Hess: Okay. Then why are we here?

16 Mark Swartz: Because a little bit of our pipeline goes across your property.

17 Pamela Hess: No right of way road down into there?

18 Leonard Hess: You'e not going to cut a road?

19 Mark Swartz: Well let's just stick with this one. We'l see what's on your property and then

20 you know...

21 Pamela Hess: Okay, because if they'e not on my property then I'm not going to....l'm not

22 crazy...

15
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1 Rick Cooner: Ifwe could before we get too far along for a matter of record I want to make sure

2 that we enter here so that everyone knows that the information submitted by CNX of the Exhibit

3 2 consisting of nine pages with the Google Earth information and Exhibit 3 that shows the

4 location of the wells in relation to Mrs. Hess'elease.

5 Leonard Hess: Can I ask you a question?

6 Mark Swartz: Sure.

7 Leonard Hess: Why did you all send us letters stating that you was going to put that....put these

8 wells and if they are not on our property because you'e got a road in below that comes right up

9 to where you are going to put your well?

10 Mark Swartz: We didn't tell you that we were going to put the well on your property. We told

11 you that we were going to put a piece of the pipelines or roads. I'm looking to show you on a

12 map what little bit of that would be. The wells are definitely not on your property period.

13 Pamela Hess: Okay. So we can't complain about that but I was under the impression that you

14 were going to put one in the field beside ofus.

15 Mark Swartz: I could tell from your testimony that you thought these wells were on your

16 property which is okay, you know, but they are not.

17 Pamela Hess: Well where....well where....well where?

18 Leonard Hess: You all didn't tell us anything so we were blind.

19 Pamela Hess: Yeah.

20 Mark Swartz: Well I guess I will respond to that by saying if you look carefully at the maps, I

21 just you know, you could tell that. But it's okay. What I'm trying to do now is to look at what

22 little bit with regard to this Z unit, what little bit of our infrastructure would be on your property

23 and just give me a moment here....l can....l want to find on this map if I can, okay, I'm going to
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1 take this yellow highlighter and I am going to highlight the northern edge of your property line

2 which is on that aerial photograph that we....this I'm highlighting....

3 Pamela Hess: Where is my house on this?

4 Mark Swartz: It's down here somewhere and I can show you on a different map. I can, just

5 give me a minute. I am trying to answer one question at a time. Okay, not your property to sort

8 of track this with that, with this aerial photograph. This corner here on this map is your property

7 and it's this...these lines okay? Do you follow that? [No Response] Okay, the only houses that I

8 see which we have to map on the map are down here. So this maybe the trailer, this maybe your

9 house, way down here. But there are no, you can see there are no red boxes which would be

10 houses or trailers or barns or whatever, anywhere near the well or between your property line and

11 the welL So you'e down here somewhere. Okay? And to give you a sense, here is the well and

12 here are the closest houses that I can find on this map.

13 Leonard Hess: Uh huh.

14 Pamela Hess: This is 37?

15 Mark Swartz: This is Z-36D.

18 Pamela Hess: Alright.

17 Rick Conner: For conversation, what are we talking about 400 feet to an inch there?

18 Mark Swartz: It should say...

19 Pamela Hess: This is Z-36D.

20 Mark Swartz: Yes it is 400 feet to an inch so...you know, the well to your property line is six

21 or seven hundred feet, it looks like more than that to the nearest houses. So we are talking

22 fifteen hundred feet [inaudible] now, here is your property line, okay so I have highlighted it in

23 yellow. Okay, you see that? [No response] This road, this proposed road, this is why you were
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noticed. This road that we are proposing to build, because you will see there are roads on here

2 but there is no road up to here to where the wells are going to be.

3 Pamela Hess: What's this road?

4 Mark Swartz: I don' know. We'e not using it.

5 Pamela Hess: Where's your all's road, what we call Shack's Branch?

6 Mark Swartz: I don't know.

7 Pamela Hess: It's down....

8 Leonard Hess: Right here.

9 Pamela Hess: Down here? No this says Ronald Horton.

10 Leonard Hess: Well it must [inaudible] backwards because Ronnie owns out to the right of this.

11 Pamela Hess: I don't know.

12 Mark Swartz: So here is your property line and this red line is a road that we are going to build

13 from here to here. Okay? So this is the only thing that is going to be on your property that we

14 are proposing, is &om this road that goes from here to here that is not existent.

15 Pamela Hess: What's this road? This road is the one you are proposing?

16 Mark Swartz: Right. But the only piece of it that is on your property is from here to where it

17 adjoins up to an existing road. That will be the disturbance on your property.

18 Pamela Hess: I don't know...can you show me on....lcan't get a picture of that.

19 Mark Swartz: Well it' nowhere close to yourhouse. I can't show it.

20 Leonard Hess: This is at the black car Pam. They are going to go right down that ridge and

21 down on the end of the ridge where you know our pond and waterworks over here.

22 Pamela Hess: Then why are they....
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1 Leonard Hess: They want to build a piece of the road, where the green ribbon is they want to

2 build a road right down through that ridge.

3 Mark Swartz: A piece of the road.

4 Pamela Hess: And they will take that flat....

5 Leonard Hess: Take that flat.

6 Pamela Hess: Yeah. Yeah that will take that flat.

7 Gerald Grav: Ah! Okay.

8 Pamela Hess: If theybuild a road down that ridge they will take the flat.

9 Mark Swartz: The problem with the idea of taking the flat is if you look at this topo map the

10 flat from where you are sitting would be to the right of the road because that's the flat area. So

11 you can see that we are on the slope side of that flat area.

12 Pamela Hess: Okay. Now the only other objection I ever had to aright of way. Now...see I'm

13 thoroughly confused I know where you are talking about going down the ridge and everything

14 but I thought they were going to put a gas well down in....down....that's the one you are talking

15 about there.

16 Mark Swartz: Correct which is off your property.

17 Pamela Hess: Okay. Where is the 36?

18 Mark Swartz: Okay. I want to make sure we are done with this one and then I'l....

19 Pamela Hess: Well you see I don't really have a good understanding. If somebody could come

20 and show me what they proposed I know what you'e.....The only objection I had with this....l

21 think that this.....is this Shack's Branch Eddie right here?

22 Leonard Hess: Yeah. This is [inaudible]

23 Pamela Hess: Why should I sacrifice my little flat, I know...
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1 Leonard Hess: When you'e closer &om your road to our...

2 Pamela Hess: When you'e just as close &om your existing road to come up. You see what I'm

3 talking about to get to your mine, your gas well? Probably a shorter distance.

4 Leonard Hess: Matter of fact, matter of fact right here in this holler there'.....

6 Pamela Hess: He's hunted all of that.

6 Leonard Hess: There's a four wheeler trail all you would have to do is widen it out and go right

7 up where you want to.

8 Pamela Hess: You see from the existing wells you have in Shack's Branch.

9 Leonard Hess: Instead of going across us you can ah....

10 Mark Swartz: You see these little lines?

11 Leonard Hess: I know but...

12 Mark Swartz: They are topo lines. This is one heck of a hill. There is no existing road.

13 Pamela Hess: I know.

14 Leonard Hess: I rode a four-wheeler up and down it.

15 Mark Swartz: Well to answer your question, we are tying this into our existing in&astructure.

16 Pamela Hess: That's what I [inaudible] I told you from the beginning.

17 Mark Swartz: And we are not on that flat.

18 Pamela Hess: No. But still I object to the road because it....

19 Mark Swartz: I hear that you object, but I am saying that we are not on your flat, we'e

20 not....the well is not on your land.

21 Leonard Hess: But you will be on our property?

22 Mark Swartz: Correct.
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1 Pamela Hess: Yeah, this right here. But the thing, see the main reason I object to that is when

2 you connect to this just a month ago two ATV's came riding by my house. They used a key to

3 unlock CNX's master lock. I had never seen these people before. If you open this up, this road

4 is maybe fifly feet from my bedroom window. The existing road that you are speaking of about

5 this right here is fifty feet maybe from my bedroom window. If you put that road through my

8 flat not only will you go, you say you will go beside of it and down the ridge but that's not where

7 the ribbons are marked. Anyway, if you go that way and connect to that, I will be bombarded

8 with ATV's. Bombarded, I'm already.

9 Mark Swartz: To move on to the other....

10 Rick Conner: If we can, before we move on I'm going to label this here that we were talking

11 about as Exhibit 4.

12 Mark Swartz: Okay.

13 Pamela Hess: And the trucks, my goodness. See on past there, there is already an existing gas

14 well and a preparation plant.

19 Leonard Hess: No.

18 Pamela Hess: Ah, what is it called?

17 Leonard Hess: It's a....

18 Pamela Hess: What do you call it?

19 Mark Swartz: Okay. With regard to the other well the...

20 Pamela Hess: Are we finished addressing the 67?

21 Mark Swartz: I am.

22 Pamela Hess: Okay.

23 Mark Swartz: The AA-37D. The property lines...
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1 Pamela Hess: Okay. Which one is this one?

2 Leonard Hess: I don't know.

3 Pamela Hess: I don'tknow where this one is, AA-37D.

4 Mark Swartz: This well is not on your property either.

5 Pamela Hess: I know but is it related closer to this picture or closer to the other picture? The 37

6 is the one that used to be in my mother's name but had to let her, okay that's the land beside my

7 house.

8 Gerald Grav: No, no. I'm sorry, 36D was the one that your mother [inaudible]

9 Pamela Hess: And see I can't understand, I think they made a mistake because that should have

10 no bearing on her. I think that they are messed up on that. 37D was what my mother used to

11 own. I don't know why I can't figure it out.

12 Mark Swartz: Here's the plat for 37A, 37D which is right here. Your property....

13 Pamela Hess: That's the one that we just talked about, right?

14 Mark Swartz: No. That was Z this is AA. This is your property line, okay? [No Response]

15 This is the well which is definitely off your property. The reason that you were noticed is

16 because this piece of our road covers from here on your property to here on your property to join

17 this road.

18 Pamela Hess: The proposed road you are talking about?

19 Mark Swartz: Correct. And I'm trying to look and see if there....

20 Pamela Hess: But again, I'm saying it is just about as easy for you to come up as to go down.

21 Mark Swartz: I hear what you are saying. This well location on this plat would be about here

22 on this map. And there are no houses closer than here. So I mean, they are really, to answer
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1 your question, where are we in relation to your photos, we are nowhere near because there are no

2 structures.

3 Pamela Hess: So in other words, we are just addressing today the right of way?

4 Mark Swartz: Correct.

9 Pamela Hess: Alright.

8 Mark Swartz: We are never going to be addressing the wells with you because they are not on

7 your property.

8 PamelaHess: Okay. Yeah. Okaylgotthat.

9 Rick Conner: And before we go on, I want to label this plat as Exhibit 5 and the topo with the

10 II x 17 as Exhibit 6.

11 Pamela Hess: But according to what they had marked out on the one well site, it doesn't match

12 up to what they are talking about. Does it Ed?

13 Leonard Hess: No.

14 Pamela Hess: They were going to put swell where I showed you.

15 Mark Swartz: All I can say is that we are incredibly careful to not drill wells on the wrong

18 property. I'e been doing this for them for twenty-five years, we did it once. And we drilled

17 way over one thousand wells. It is a huge expensive problem for us. Forget if anybody sues us

18 you know. We are careful about surveying, we are careful to try to drill wells on property that

19 we actually have written agreements with people as opposed to drilling wells on property that we

20 have disputes. So, I have a high level of confidence that our marking and our surveyors are

21 right.

22 Pamela Hess: Alright.

23 Mark Swartz: With regard to the well location.

23

Page Number 83.



1 Pamela Hess: Alright, if one existing well is correct on yours, how would it not impact my

2 spring box or my pond and things like that? When you cut that road back around the way I just

3 can't envision it in my mind I'l just tell you bluntly, I can't read those maps.

4 Mark Swartz: Okay. Well the one well when we did our water survey there is no water source

5 within 750 feet.

6 Pamela Hess: See I'm totally mixed up. They need to come and show me.

7 Mark Swartz: EMI did two different surveys. They checked your spring and they checked a

8 pond that you have with regard to one location and then they checked the other location and with

9 regard to the Z-36D well which is this one, I'm sure the report is in the file but I will just

10 summarize it. There was no ground water found on this date within 750 feet of the proposed

11 wells. So that was their report and they attached a plat. With regard to AA-37D, EMI went out

12 and did a report and they located and sampled something they called the "Pamela Hess Spring"

13 and the "Pamela Hess Pond."

14 Pamela Hess: Now what was that number for that well?

16 Mark Swartz: AA-37D. And among other things they found, coliform bacteria in both of the

16 water sources but they tested for everything else. And of course these are surface, we have a

17 spring on the surface and we have a pond on the surface, but in any event they tested, they

18 located those, they put them on a map and then they put them on a plat map which shows the

19 location of those two water sources in relation to the proposed well, if you want to mark this

20 Sarah.

21 Rick Conner: Exhibit A.
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Mark Swartz: And the location of the pond and the spring are circled and there is a little arrow

2 and a dot. One and two on this map looks like one is roughly 150 feet from the well and two is

3 over 500 feet, well I take that back. This is an inch equals 400. Well yeah it would be.

4 Pamela Hess: It is very close.

5 Mark Swartz: Looks like one is at least...

6 Rick Cooner: That circle is 750 feet.

7 Mark Swartz: The big circle. Yeah, so the closest source is maybe 150 feet and the other one is

8 almost 400 feet away.

9 Leonard Hess: May I ask you a question?

10 Mark Swartz: When I'm done.

Leonard Hess: Okay.

12 Mark Swartz: Okay. So that's the water surveys that we took. Now if you look at the topo

13 map...

14 Leonard Hess: [Inaudible]

15 Rick Cooner: Okay. Mr. Hess you will need to speak up to make sure that we can hear that on

16 our recording.

17 Leonard Hess: [Inaudible]

18 Mark Swartz: Okay. With regard to these two water sources, the topo map Exhibit 6 shows the

19 approximate location of the well and of course we have the EMI Exhibit which shows the

20 depiction of the water sources and you can see how this drains and my point based on the maps

21 is that if you would look at the approximate well location which is that little scribble and if you

22 look at the EMI report which would place the water sources over here, they are on opposite sides

23 of a drain.
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1 Rick Conner: You are saying on the southern portion of the ridge line?

2 Mark Swartz: Correct. But they are on opposites sides of the ridge.

3 Rick Coouer: Okay.

4 Mark Swartz: I guess I should say they are draining in different directions.

6 Rick Conner: Okay.

6 Mark Swartz: Which is obviously of interest. The guy that did the water survey actually

7 measured the spring, the closer source and he came up with 175 feet, so my guess was I guess

8 fairly close to his. And that is shown on his report which is Exhibit 8. In addition, I would like

9 to refer you to both of the permit applications with regard to the protective measures that we

10 have indicated that we will take with regard to protecting ground water. I will point out that

11 neither one of these are a well, but nevertheless, the water protection efforts with regard to Z-

12 36D are described in our permit application and basically what we are going to do is put in a 4

13 '/z" casing from the surface to a depth of2,073 feet. It is going to be a steel casing. We are

14 going to cement that 2,073 feet back to the surface. We are also going to have a 7" casing that

15 the 4 I/2" casing will be inside of and that will go down to a depth of 409 feet. Then obviously,

16 below that we plan on encountering the Pocahontas coal seam and won't be dealing with....

17 Rick Conner: So will the 7"be cemented back to the surface also?

18 Mark Swartz: Yes it will. So there will be a 7" casing 409 feet and cemented back to the

19 surface and a 4 '/z" casing inside of that 7" casing that will go down to 2,073 feet and that will be

20 cemented back to the surface. Both of those casings are steel, not PVC as what [inaudible] might

21 put through a coal seam. So the elevation....estimated depth of the completed well from the

22 elevation of the location of the well site on the surface 2,447 feet and out of that the first
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1 basically 2,000 feet are going to be cased and cemented back to the surface. Now that is with

2 regard to the Z-36D well. With regard to the....

3 Rick Cooner: Do you understand what he is talking about right here?

4 Pamela Hess: Not exactly.

5 Rick Cooner: So what he is saying here, when they drill this well they will drill down to this

8 first distance and put a segmented steel casing in the ground to 400+ feet and then cement that

7 back to the surface. Then to continue drilling that, they will drill inside that 7" casing that

8 protects the water tables if I am understanding you correctly.

9 Mark Swartz: Correct.

10 Rick Cooner: And put in a 4 I/2" casing inside of that and cementing it back to the surface.

11 Mark Swartz: And that goes on the 2,000 feet casing and cemented back to the surface. The

12 plan for AA-37D with regard to the water protection stream is essentially the same but obviously

13 the distance of it is going to be somewhat different.

14 Pamela Hess: To the one that's near my spring box, could I ask why could they not....it runs

15 down a narrow ridge, why could they not put it on the other side of the ridge?

18 Mark Swartz: It is.

17 Pamela Hess: It's on the other side?

18 Mark Swartz: Right. They are not going to drain in the same direction. You can tell from the

19 topo map.

20 Pamela Hess: I mean, okay.

21 Leonard Hess: Can I ask my question now?

22 Mark Swartz: I'm almost done. Okay? Well, otherwise I keep starting over and I know you

23 can remember you question.
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1 [Laughter]

2 Pamela Hess: Okay. You will lose your place.

3 Mark Swartz: The AA-37D the estimated depth is 2,563 feet. Again, we are going to have a

4 steel 4 '/z" casing. I'm sorry. We are going to have a steel casing 7" and that's going to go down

5 505 feet and be cemented back to the surface. Then inside of that casing we are going to have

6 another steel casing which is a surface water protection casing 4 'Iz" and that is going to go down

7 2,198 feet and that will be cemented back to the surface. Then below that obviously we will be

8 encountering the coal seams which we want to produce from. The surface elevation of the well

9 if I am reading the strata chart correctly of this well is 2,720. And again, when I read the topo

10 map going back to you I think, which is okay, it looks to me like the area where the well is

11 proposed to be located does not drain to the area where the spring and the pond are located when

12 you look at where they are likely to drain based on topo map.

13 Rick Conner: So if the water runs off the ground you are saying the water is not going to go

14 across their property?

15 Mark Swartz: It's in the same direction.

16 Pamela Hess: Now the last place they had the little box marked was on this side facing my

17 spring and their little triangle box was up above my spring. I didn't understand why they

18 couldn't go across on the other side of the ridge.

19 Rick Coouer: And for clarity Mr. Swartz says they are on the opposite side of the ridge.

20 Mark Swartz: Whenever you see little...whenever you see stuff on a topo map that gets pointy,

21 okay, that looks like this, it's either draining down a ridge or going up a hill, depending on how

22 you want to look at it and the wells on this side of those pointy little marks and your water source

23 is on the other side. So it can'....neither one of them is going to drain into the other one.
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1 Pamela Hess: I see what you are talking about. I never could understand why they didn'

2 propose putting it on the other side.

3 Mark Swartz: It looks like they did.

4 Pamela Hess: I don't know. That's not where they had it marked.

5 Mark Swartz: Well I'm just...l mean...all I can...

6 Pamela Hess: Gotcha.

7 Mark Swartz: And I will also tell you that this is the last thing l have to say and then you can

8 ask your question. I am assuming you still remember. My experience with Mr. Cooper in terms

9 of the need to actually go out and look at stuff is that he does that but he doesn't drag all of us

10 with him. Often times we will arrive here and he will tell us that he has been out there. I didn'

11 hear him say that, he may have, but if he feels the need to put the maps on the ground, just my

12 experience has been, he can tell you if he plans on doing that.

13 Pamela Hess: Could you also, if he goes, which I would appreciate if he could, could you have

14 someone there to show me exactly how it is going to lay and go around the mountain.

15 Leonard Hess: Somebody come and talk to us and tell us [Inaudible]

16 Pamela Hess: Show me how it is going to go.

17 Gerald Grav: Let me suggest, I don' object at all to Rick Cooper there. I don' need to be

18 there.

19 Mark Swartz: Well I'm not planning on going. But I just want you to know that he doesn't sit

20 in a room if he feels like he needs to go outside.

21 Gerald Grav: Well I can tell you the photo that has the red ribbon around the tree, that'

22 definitely a flat area and they didn't put the ribbon there. That's one of their concerns. If that'
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not related to the right of way where the road is going to be then why for heaven's sakes is that

2 green ribbon there? You know.

3 Mark Swartz: You are assuming we put that ribbon there. I don' know.

4 Pamela Hess: I didn't put that ribbon there.

5 Leonard Hess: I took Gerald all around over there.

6 Rick Cooner: For clarity, I will let you all know that the green ribbon as far as CNX is

7 concerned is a bench mark for them. They actually have to shoot to the bench marks to get a

8 triangle to shoot into their well, so it should show on a plat how many feet away from the actual

9 well site that bench mark is located. That's what the green tape represents. It's just a surveying

10 point.

11 Gerald Grav: What would have been helpful I think that might have avoided this whole thing

12 would have been if someone from CNX had talked with the Hess's and showed them where

13 everything was going to be.

14 Rick Cooner: I don't disagree with that.

15 Gerald Grav: I'm not complaining to you on this.

16 Rick Cooner: No. You have a very legitimate concern and hopefully with things like this

17 everyone can improve in the future and so I don't disagree with anything that you'e just said,

18 you or Mr. Er Mrs. Hess.

19 Leonard Hess: I'm still waiting to ask my question.

20 Rick Cooner: Go ahead.

21 Leonard Hess: There's a creek down there and I'd say....

22 Pamela Hess: He probably doesn't know [Inaudible]
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1 Leonard Hess: And I'd say just straight out it's less than a hundred feet from your well site. Do

2 they not put that on it?

3 Pamela Hess: He's proposing at the flat [Inaudible]

4 Leonard Hess: I'm just telling where the well site that he is proposing. There's a creek that

5 runs all the way down that holler.

6 Rick Conner: So I understand. What is the concern with the creek so that I will know what

7 you'e....

8 Leonard Hess: The run-off will still be going into that creek.

9 Rick Conner: Okay. I guess I'm asking you do they put adequate sediment control? Is that

10 what you are asking to prevent that from happening or....

11 Leonard Hess: All I know is that over at our church we cannot go in and dig the creek out

12 because there is endangered species in it.

13 Rick Conner: Okay.

14 Pamela Hess: Endangered species. Have they checked on that?

15 Leonard Hess: You said that for the good of the environment, well the creek flows all year and

16 it is a small creek but Gerald it is right beside of when we turned down there on the right.

17 Gerald Grav: Part of this creek is on their land.

18 Leonard Hess: It runs off of our land and some other people's land which this gentlemen

19 probably knows that every holler in there that they went up, actually there is....ldon't know if it

20 is worth anything or not, but there are some wood rails down there where they used to log back

21 in there, wooded rails in the creek.

22 Pamela Hess: In the creek bed. But it would be beneficial if someone would come and show

23 me how it is going to lay. But, my main objection is you have access to your well from your
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road. You have an existing road, you have the equipment to do it, you well have the money to

2 do it. So it is about equal distance, it's an equal distance from my road to the gas well as it is

3 from your road to the gas well. I mean, I don't blame you, I know you all....it is probably a

4 shorter distance really.

6 Leonard Hess: But it is up hill.

6 Pamela Hess: That's all my complaint is why tie up my land, why be bombarded with all these

7 vehicles, all these ATV's, all these people coming in on my land, why? You have access from

8 your road. I mean I, everybody, I know you, I appreciate you giving jobs to people. I

9 understand and I would never forbid you from doing anything. Just come from your road. It

10 might be a little difficult.

11 Mark Swartz: The last observation that I would have Mr. Cooper with regard to the location of

12 the well is these are de-gas wells placed and located because of a mine plan. I mean we have a

13 density here that you know, is driven by mining it is not, you can tell from some of the

14 exceptions that we'e requested. So these wells are to de-gas based on mine projections to

15 remove coalbed methane in advance of mining so that's what's in part driving the location and

16 also I think you can refer to the topo maps which you have which we have provided today, to

17 access whether or not given the terrain we are making some reasonable choices and the existing

18 roadways and where they might be located. That's really all I have.

19 Rick Conner: So for clarity here and I understand that Mr. and Mrs. Hess are not familiar with

20 what you are talking about so to make sure that I am clear, you are saying that these wells are

21 being located to de-gas the Buchanan Number I mine for safety?

22 Pamela Hess: So it is not going to be a coalbed methane gas well?

23 Mark Swartz: Yes.
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1 Gerald Grav: It is.

2 Pamela Hess: It is?

3 Gerald Grav: It is. It is being located and timed based on mine projections.

4 Mark Swartz: Right.

5 Gerald Grav: Buchanan Number I [Inaudible]

6 Leonard Hess: May I ask this question? I'm going to address it to you. Isn't it supposed to be

7 one well per twenty acres?

8 Rick Conner: No. That is not correct.

9 Leonard Hess: It's not?

10 Mark Swartz: But sometimes there are one per twenty acres. Usually it is less, unless it is a

11 mine.

12 Rick Conner: So just to let you lmow the way that process works, is these units are established,

13 I believe these are 80 acre units. If they deem that they need more wells they have to come in

14 front of the Virginia Gas and Oil Board and request an exception to add more wells. They have a

15 pre-existing Board Order that allows that.

16 Leonard Hess: They have a gas well in the holler from one where they'e going to put and one

17 right below it and it ain't even twenty acres down to it.

18 Rick Cooner: The only exception to state law is if it is in an active mining like Buchanan

19 Number I they do get an exception on the spacing and that's what l believe you are referring to

20 on this one.

21 Mark Swartz: Right.

22 Rick Cooner: And they come in front of the Virginia Gas and Oil Board and request and

23 exception to statewide spacing or unitized spacing and I believe that's what you are seeing here.
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1 If you see more than two wells in there it is most likely that they requested that. Does that

2 answer your question?

3 Leonard Hess: Partially. You know my suggestion is that you all come and walk with me on

4 the surface.

5 Mark Swartz: We don't have to go back in front of the Board.

6 Rick Conner: You have a pre-existing Board Order that requires you to...

7 Mark Swartz: That allows us to space for mines and allows you to grant the application.

8 Pamela Hess: Are you talking about a coal mining coming in there now? Because my

9 mother....

10 Mark Swartz: The projections for the mine are in that area and that's why these wells are being

11 drilled to de-gas that coal in advance of longwall.

12 Pamela Hess: Because my mother...

13 Gerald Grav: I'e made a lot of money off Buchanan I so I...

14 Pamela Hess: My mother received, the reason I was asking about this coal mining, my mother

15 received a letter this week that Consol will probably be mining under her home which is a half of

16 a mile from my house.

17 Rick Conner: Yes and I apologize I really can't address the coal issues.

18 Pamela Hess: Yeah, but does that have any bearing on these gas wells?

19 Rick Conner: What Mr. Swartz has testified to is that the location of these wells is for future

20 mining for Buchanan Number I mine. At this time, I don't know if that'....

21 Mark Swartz: We are trying to put them in longwall panels to de-gas that coaL

22 Pamela Hess: Well she received a letter, you know, that they would be coming onto her land,

23 which is straight through not even a half of a mile, you know, straight through the mountain.
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1 Rick Cooner: We are in Shack's Fork, is that where we are?

2 Pamela Hess: Yes.

3 Gerald Grav: What we'd have to look at is the mines under this [inaudible]

4 Pamela Hess: Right. But I wonder if this would have any bearing of the placement of these gas

5 wells.

6 Gerald Grav: Well once again, they have the right to place them just about wherever it is

7 needed by the mine to de-gas the mine and it will de-gas it in advance so they will...it will be a

8 very short-lived mine actually both these will be.

9 Pamela Hess: Gotcha.

10 Mark Swartz: We plug these wells and then we can unplug them.

11 Gerald Grav: Typically the gas shaft that the mine goes through is very low, very slow after the

12 mines has already....

13 Mark Swartz: A lot of these areas we seal, we do pretty well afterwards.

14 Gerald Grav: But you are still getting a ten year time Irame, right? The CBM wells.

15 Mark Swartz: Sometimes, I mean we would like to but we don't always do that. Sometimes it

16 is longer, sometimes it is shorter. I mean, we'e drilled de-gas wells in the past that I'm aware

17 of, now this was years ago, that probably have only been in existence two or three years before

18 we mined through them. But obviously that is not an optimal situation. We try to get a little

19 further out of them.

20 Pamela Hess: And I would ask that if someone does come up to show me how such and such is

21 going to go that you send someone knowledgeable. One time, ten or fifteen years ago this man

22 came and he couldn't tell me anything.

23 Gerald Grav: These folks aren't responsible for that.
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1 Pamela Hess: Right. I'm just saying. I asked him how will it go where will it be. He said I

2 really don't know it's somewhere down this way. You lorow.

3 Rick Conner: I can assure you, if we make a visit we will have someone that knows where the

4 road and site will be.

6 Pamela Hess: That's good. Good.

6 Rick Conner: In relations to the way it is permitted.

7 Pamela Hess: Okay.

8 Rick Conner: Andjust to let you know, if they change anything other than what is in the

9 permit, then they have to do a permit modification [Inaudible]

10 Pamela Hess: So the nearest gas well is how close to my land?

11 Mark Swartz: The one is about 800 feet and the other one is whatever we said 200 or....

12 Pamela Hess: Because that's what I'm looking for if it is a good flat, if it's within 200 feet I

13 could never sell it or use it to build a home. Correct?

14 Gerald Grav: But it's not on your property.

15 Pamela Hess: No but the well would be within 200 feet of my land, my flat. That means I

16 could never sell it or someone [inaudible]

17 Mark Swartz: You are assuming that your flat is on the edge of your property and when I

18 looked at the map it wasn'.

19 Pamela Hess: So l don't own what l thought l owned?

20 Gerald Grav: Well no he is not saying that. I don't think there is enough information for any of

21 us to judge it just yet. I think it would be very helpful to be able to go on the property and have

22 someone from CNX there to show where the boundary lines are. You know where your

23 boundary lines are.
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Pamela Hess: I had it surveyed.

2 Gerald Grav: But CNX will be able to show where the wells will be in relation to that. That

3 will be very helpful I think.

4 Mark Swartz: Are we to conclusions yet or are we still....

5 Rick Conner: I think we'e wondered off the beaten path just a little bit there. But at this time,

6 I would say are there any questions? I know again we'e gotten a little off, and I will say this, if

7 I need to make a site visit I will contact you and be assured that ifl do make that visit that road is

8 marked and the site is marked as with regard to the way it is by a certified professional engineer

9 in the plat. Does anyone have any more questions before I close?

10 Pamela Hess: I have none.

11 Gerald Grav: No sir.

12 Pamela Hess: No sir.

13 Rick Coouer: Okay. So what I will do, again, I will render a decision on these two wells as

14 soon as I can. Hopefully in the next month or two and if required I will make a site visit and you

15 will be contacted in regard to that and I think everyone for coming by today.

16 Pamela Hess: Now your ruling, does it have anything to do with the right of way? The road?

17 Rick Conner: The ruling has the right of way.

18 Pamela Hess: And you do understand that I am saying that he has access from his existing

19 road?

20 Rick Conner: I do understand what you said.

21 Pamela Hess: Gotcha. That was my conclusion.
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GERALD L. GRAY

A PROFESSIONAL CORPORATION

22 I MAIN STREET . F.O. BOX 929
CLINTWOOLI, VIRGINIA 24228

May 12, 2014

Rick Cooper, Director
Division of Gas and Oil
Department of Mines, Minerals i2I Energy
P.O. Drawer 159
LEBANON VA 24266

TELEPHONE 276 926-4607
FAX 276-926.4739

NgcraIdSrayIawErro.cora
f2fa 741

Rseetved
Io

INy L20f4

Re: Docket Number IFFH 220
CNX Gas Company, Inc. CBM Well 2-36D with Pipeline

TELEFAXED AND MAILED

Dear Mr. Cooper:

I enclose a Petition for Appeal of your May 2, 2014, decision.

Please note that I have requested a stay, because once the pipeline is already
in the ground, it will be too late.

I understand from Ms. Hess that you made a site visit. I would like a copy of
any notes, photographs, and any other information about that visit that has
been reduced to writing.

If you have any questions please contact my office .

Gerald L. Gray
/pe

Enclosure
c: Mark Swartz

Pamela Hess
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VIRGINIA: IN THE VIRGINIA GAS AND OIL BOARD

PAMELA HESS PETITIONER

RE: COALBED METHANE OPERATION Z-36D W/PIPELINE
APPLICATION 19060

CNX GAS COMPANY RESPONDENT

PETITION FOR APPEAL

Pursuant to Virginia Code 545.1-361.36, Pamela Hess appeals the
decision of the Division Director in Informal Fact Finding Hearing 220

(IFFH 220) dated May 2„2014, and in support of her Petition states as
follows:

1. Petitioner's Address: Pamela Hess
475 Shortts Gap Road
RAVEN VA 24639

Petitioner's Counsel; Gerald L. Gray
POB 929
CLINTWOOD VA 24228

2. Identification of Decision being Appealed: Informal Fact Finding
Hearing 220

Date Decision was issued: May 2, 2014
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3. Petitioner has standing to appeal the decision of the Director because

she is the Surface Owner who requested the hearing, and was a party to

IFFH 220.

4. The Director erred in finding that the proposed coalbed methane well

pipeline location will not unreasonably infringe on the surface owner's use

of her surface. The location selected for the pipeline and road is on

surface owners's best land, which is relatively flat, The remainder of
surface owner's land is steep. The pipeline and road can easiiy be

relocated so as to not unreasonably infringe on surface owner's use of the

surface.

5. The issue identified in Paragraph 4 was in fact raised at IFFH 220.

6. Petitioner requests that the Board reverse the decision of the director,

and find that the location of the proposed gas well pipeline will

unreasonably infringe on the surface owner's use of the surface.

Petitioner further requests that the Division Director issue a stay on that

portion of the Application which allows CNX to construct a coalbed

methane pipeline on her surface, on the grounds that she will be

irreparably harmed by failure to issue a stay because the lack of a stay

will allow the Applicant to construct the pipeline, before a final

administrative or judicial decision is made.

PAMELA HESS
-By Counsel-
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GERALD GRAY LAW FIRM
A PROFESSIONAL CORPORATION
P.O. BOX 929
C LINTWOO D VA 24228
276-926-4607
FAX: 276-926-4739
ierrv@aeraldaravlawfirm.corn

GERALD L. GRAY, COUNSEL f.OR PHONER
VSB 13285
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GELD Gem LAm Frrmc

GERALD L. GRAY

A PROFESSIONAL CORPORATION

22 I MAIN STREET . F.O. BOX 929
CLINTWOOLI, VIRGINIA 24228

May 12, 2014

Rick Cooper, Director
Division of Gas and Oil
Department of Mines, Minerals i2I Energy
P.O. Drawer 159
LEBANON VA 24266

TELEPHONE 276 926-4607
FAX 276-926.4739

NgcraIdSrayIawErro.cora
f2fa 741

Rseetved
Io

INy L20f4

Re: Docket Number IFFH 220
CNX Gas Company, Inc. CBM Well 2-36D with Pipeline

TELEFAXED AND MAILED

Dear Mr. Cooper:

I enclose a Petition for Appeal of your May 2, 2014, decision.

Please note that I have requested a stay, because once the pipeline is already
in the ground, it will be too late.

I understand from Ms. Hess that you made a site visit. I would like a copy of
any notes, photographs, and any other information about that visit that has
been reduced to writing.

If you have any questions please contact my office .

Gerald L. Gray
/pe

Enclosure
c: Mark Swartz

Pamela Hess
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VIRGINIA: IN THE VIRGINIA GAS AND OIL BOARD

PAMELA HESS PETITIONER

RE: COALBED METHANE OPERATION Z-36D W/PIPELINE
APPLICATION 19060

CNX GAS COMPANY RESPONDENT

PETITION FOR APPEAL

Pursuant to Virginia Code 545.1-361.36, Pamela Hess appeals the
decision of the Division Director in Informal Fact Finding Hearing 220

(IFFH 220) dated May 2„2014, and in support of her Petition states as
follows:

1. Petitioner's Address: Pamela Hess
475 Shortts Gap Road
RAVEN VA 24639

Petitioner's Counsel; Gerald L. Gray
POB 929
CLINTWOOD VA 24228

2. Identification of Decision being Appealed: Informal Fact Finding
Hearing 220

Date Decision was issued: May 2, 2014
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3. Petitioner has standing to appeal the decision of the Director because

she is the Surface Owner who requested the hearing, and was a party to

IFFH 220.

4. The Director erred in finding that the proposed coalbed methane well

pipeline location will not unreasonably infringe on the surface owner's use

of her surface. The location selected for the pipeline and road is on

surface owners's best land, which is relatively flat, The remainder of
surface owner's land is steep. The pipeline and road can easiiy be

relocated so as to not unreasonably infringe on surface owner's use of the

surface.

5. The issue identified in Paragraph 4 was in fact raised at IFFH 220.

6. Petitioner requests that the Board reverse the decision of the director,

and find that the location of the proposed gas well pipeline will

unreasonably infringe on the surface owner's use of the surface.

Petitioner further requests that the Division Director issue a stay on that

portion of the Application which allows CNX to construct a coalbed

methane pipeline on her surface, on the grounds that she will be

irreparably harmed by failure to issue a stay because the lack of a stay

will allow the Applicant to construct the pipeline, before a final

administrative or judicial decision is made.

PAMELA HESS
-By Counsel-
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GERALD GRAY LAW FIRM
A PROFESSIONAL CORPORATION
P.O. BOX 929
C LINTWOO D VA 24228
276-926-4607
FAX: 276-926-4739
ierrv@aeraldaravlawfirm.corn

GERALD L. GRAY, COUNSEL f.OR PHONER
VSB 13285
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