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T. SHKA COOK, P.C.
ATTORNEY AT LAW

2411 Second Street
Post Office Box 507

Richlands, Virginia 24641
Phone (276)963-4332-Fsosimite (276) 963427 i

ishoacookgyahoo.corn

January 31,2014

Via facsimile and first class mail

Rick Cooper
Virginia Gas and Oil Inspector
Division of Gas and Oil
PO Box 159
Lebanon, VA 24266

Re. Link smith-Informal fact-finding conference 226

Dear Rick:

This will serve as our objection and appeal to the Virginia oil and gas board pursuant to Virginia
code section 45.1—361.36. h is appellants position that the well site and pipeline sterilizes the
use of the property in an unreasonable manner, and that the severance deed submitted by counsel
for CNX involves conveyance coal and ~ only, and not the gas which remains owned by
Appe) lant. Because CNX does not own the gss, they do not have the right to extract the some by
well or pipeline.

Moreover it is appellant's view that the division of gos and oil has the implied authority to
address compensation rights as well as deed and title interpretation.

With best regards I remain most sincerely,

Torrence Shea Cook

TSC/sis

cc: Mark Swartz
Link Smith
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T. SHEA CCl(3K
ATTORNEY AT LAW

2411 Secotttl Street
Post 01Bce Box 507

Ric)tlattd, Vityttia 24641
Phcere (276)963-4332-Facsimile (276) 963-6271

FACSIMILE COVER LETTER

g38192p+
stgl /n

'Ci

e011

cp

Tot

FROM: T. Sbea Cook

FAX NOl 276-415-9671

DATE: 9/2ll/11

NOTICE

All information conndned herein is considered ATTORNEY PRIVILEGED AND
CONFIDENT'nformation

intended for only the usc of tbe iudividusl tided above Shmdd you'mceive this message in errm,
Pease be advised that any disseminanon, chstribndon or copy of rhis message is suicdy prohibited and you ar«
inseuctc.d to immedistrly notify us by telephone and return the original message to us at the above address via
mai3. Tbanb you.

ZOOO/IOOOI5 Tyd OZ: TZ I I 0 I/OI/66
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T. SHEA CQOK, P.C.
ATTORNEY AT LAW

2411 Second Street
Pc st Ofdce Box 507

Richbnds, Virginia 24641
Phone (2761963-4332-Paosimile (276) 663-6271

September 21, 2011

Via telefacsimile and erst class mail

DMME
Division of Gas and Otl
PO Box 139
Lebanon, VA 24266

RE: Objections to Permit 19331 and 19332

To whom it may concern:

1 am hhng on behalf of Lsnk Mourne Strath, his ohjecnon to the above referenced permits.

Smith objects based upon the fact it characterizes him as owning only the surface. He believes, and

is in the process of completing a mineral abstract that wiB show he owns the gas as weB.

Smith objects to the locadon of the proposed weBs and pipeline, based upon the fact that the
location wiB unreasonably infringe on his use of the sutface. There are alternative sites and routes

available on/over other tmcts.

As a result of the for~, it is requested that CNX's petit application relative to Permit 19331
and 19332be denied,

cc: link. South

ZOOO/ZOOOI5 XV6 OZ:TZ TTOZ/6T/66
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VIRGINIA DIVISIOÃ OF GAS AND OIL

NOTICE QF INFORMAL PACf FINDING HEAMNG

In regard to CNX Gas Company LLC
Proposed Permit for New Gas Operation

Application 19332 for Coalbed Methane Well TA144 with Pipeline
Located in the M;>iden Spring 13istrict ol'Tave>veil County, Virginia

Docket Number IFFH 228

In Accordance with 545.1-361,35.H.of the Code of Virginia, the Director of the Division of
Gas and Oil has scheduled an Informal Fact Finding Hearing (IFFH) to consider an objection
received from Linl'miih. to be affected by the above-named operation(s). The objection by the

surface owner was received at the office of the Division of Gas and Oil in a timely manner and in

accordance with s5 AS.1-361.35.This notice of hearing is being sent to the permit applicant and to all

parties with standing to object as prescribed by tj45.1-361.30. All parties are entitled to be
represented bv counsel at the hearing. if desired. Those receiving notice of this proceeding and who

did not object to the application are not required to attend.

The objections have been filed by a Surface Owner against the permit applications for (/NX
()as C'»mp;u>y 1.1.(',lor >5>c«>tiun ('13%1 TA 14-I >vith pii>clinc in accordance with:

q~ 45.1-361.35. Objeclions to permit.

Locaiion ct the coalbe:1 metl-ane >veil or coalbad methane >vali pipe linc xiii un> easonai>ly
i»l>i»«e on the s«rface ovvn r's use of the surface, p>ovided that a raaso»able nits«mtive
site is available vdthin the unit, and granting the objection v.ill not materially impair any nght
contained in an ac>reement. valid at the time oif the objection. bet>veen the s«> face owner and
the ope>atnr or their predecesso> s or successors in interest.

Date and location of Conference:
Thc hearing is scheduled I'or '1'uesviav t>cccmbcr t0. '(/t.k l>cg>nntng at >;45 1'Vt. The

hearing will be held at the Department of Mines, Minerals and Energy Office, Russell

County Government Center, 135 Highland Drive, Lebanon, Virginia. Contact the Division
al (276) 4 I S-9700 with any questions. Specific directions and other intportant information
can be accessed from the Department of Mines, Minerals and Energy website:
htto://>vw w.drnme.virainia.aov/div isioneasoil.shtml

Informal Fact Finding Hearings are to be conducted according to provisions ot'he
Administrative Processes Act of the Code of Virginia (jj 2.2-4019). In reaching a decision, the

Director may rely upon any public data, field research, documents, and testintony given at the

hearings.
This notice was prepared on >November 25, 2013, and will be sent by certified mail, return

recpe'pt requested,
to every person with standing to object as prescribed by tj 45.1-361.30.

4 A

Rtck Cooper, Director
Virginia Division of Gas and Oil
P.O. Drawer 159
Lebanon, Virginia 24266
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~~Miners gtinera/ts
KVF~artef Enrrlstr

Commonwealth of Virginia
Department of Mines, Minerals, and Energy
Division of Gas and Oil
P.O. Drawer 159, Lebanon, VA 24266
Telephone: (276) 415-9700

NOTICE BY PUBLICATION OF AN APPLICATION FOR A PERMIT

For purposes of publication requirements under jj 45.1-361.30.E.,the following format shall be used.

NOTICE OF APPLICATION
FOR

Operations Name: CBM TA144 W/PL

Application Number: 19332

Take Notice that, pursuant to Code of Virginia, Section 45.1-361.30.E.the undersigned operator
proposes to file, or has filed, an application for gas and oil operations known as CBM TA144 W/PL with
the Department of Mines, Minerals and Energy, Division of Gas and Oil under Code of Virginia, Section
45.1-361.29,with respect to an operation on the New Forestry LLC tract of 79.52 acres, more or Iess,
Surface rights under Consolidation Coal Company tract of 94.98 and 661.08acres, more or less, Link
Smith tract of 55.10acres, more or less, Betty L Nelson tract of 80 acres, more or less, tract(s) in
the Maiden Spring District, TAZEWELL City/County, Virginia

The application is on file with the Division of Gas and Oil identifying the proposed location and all work to be
performed at the described site. Any inquiries should be directed to the Division of Gas and Oil at 276 415-9700.

Code of Virginia Section 45.1-361.30identifies persons with rights to file objections to the gas and oil operation.
Persons objecting to a permit must state their reasons for objecting within 15 days of the date of receipt of notice.
Wditten objections must be filed with the Director, Department of Mines, Minerals and Energy, Division of Gas and
Oil, P. O. Drawer 159, Lebanon, Virginia 24266.

Operator: CNX Gas Company LLC

Address:

Telephone Number:

2481 John Nash Blvd

Bluefield, WV 24701

(304)323-6500

Form DGO-GO-6E

Rev. 04/2009

Page 1 of 1
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~~ Mines Minerals/see~ ansi Energy

Commonwealth of Virginia
Department of Mines, Minerals, and Energy
Division of Gas and Oil
P.O. Drawer 169, Lebanon, VA 24266
Telephone: (276) 4 1 6-9700

Operations Name: CBM TA144 W/PL

Application Number: 19332
NOTICE OF APPLICATION FOR A PERMIT OR PERMIT MODIFICATION

Take Notice of CNX Gas Company LLC, pursuant to Code of Virginia, Section 45.1-361.29,is filing this
Notice and Application of a permit with the Virginia Division of Gas and Oil with respect to an
operation on the New Forestry LLC tract of 79.52 acres, more or less, Surface rights under
Consolidation Coal Company tract of 94.98 and 661.08acres, more or less, Link Smith tract of 55.10
acres, more or less, Betty L Nelson tract of 80 acres, more or less, Maiden Spding District, TAZEWELL
City/County, Virginia.

Attached to this Notice of Application is a copy of the required plat or map, operations plan and
other information required by the Director. The operations plan describes the work to be done and
meets the requirements of Regulation 4 VAC 25-150-100.

You may have the right to file an objection to the proposed operations within fifteen (15) days
from the receipt of this notice pursuant to the Code of Virginia, Section 45.1-361.35.A copy of this
Code section is attached for your review. You must describe the specific practices you are objecting
to and reference the appropriate part of Section 45.1-361.35when submitting any objection.

Section 45.1-361.35.A"Objections to new or modification permits may be filed with the Director by
those having standing as set out in Section 45.1-361.30. Such objections shall be filed within
fifteen days of the objecting party's receipt of the notice required by Section 45.1-361.30. Persons
objecting to a permit must state the reasons for their objections."

After receipt of a valid objection, an informal conference will be scheduled pursuant to the Code
of Virginia Section 45.1-361.35.H.

Section 45.1-361.35.H"The Director shall ftx a time and place for an informal fact finding
hearing concerning such objections. The hearing shall not be scheduled for less than twenty nor more
than thirty days after an objection is filed."

City/County TAZEWELL District Maiden Spring Quadrangle: AMONATE

Waterway. Clinch River

(State Plane NAD 83 East/X

i10539211.3800

Farm Name Consolidation Coal Company

[State Plans NAD 83 North/Y [Sutface Elevation

[3600085.0700 [2796.08

OBJECTIONS MUST BE FILED WITH

DEPARTMENT OF MINES, MINERALS AND ENERGY
DIVISION OF GAS AND OIL

P.O. Drawer 159
Lebanon, VA 24266

276-415-9700

Form DGO-GONE

Rev. 10/2008
Page 1 of 2
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SECTION 45.1-361.35- OBJECTIONS TO PERMITS; HEARINGS

A. Objections to new or modification permits may be filed with the Director by those having standing as set out in
Section 45.1-361.30. Such objections shall be filed within fiReen days of the objecting party's receipt of the
notice required by Section 45.1-361.30. Persons objecting to a permit must state the reasons for their objections.

B.The only objections to permits or permit modifications which may be raised by surface owners are:

1.The operations plan for soil erosion and sediment control is not adequate or effective;
2. Measures in addition to the requirement for a well's water-protection stding are necessary to protect
fresh water-bearing strata; and
3. The permitted work will constitute a hazard to the safety of any person.
4. Location of the coalbed methane well or coalbed methane well pipeline will unreasonably infringe on
the surface owner's use of the surface, provided; however, that a reasonable alternative site is available
within the unit, and granting the objection will not materially impair any right contained in an agreement,
valid at the time of the objection, between the surface owner and the operator or their predecessors or
successors in interest.

C. The only objections to permits or permit modifications which may be raised by royalty owners are whether the
proposed well work:

1. Directly impinges upon the royalty owner's gas and oil interests; or
2. Threatens to violate the objecting royalty owner's property or statutory rights aside from his contractual
fights; and
3. Would not adequately prevent the escape of the Commonwealth's gas and oil resources or provide for
the accurate measurement of gas and oil production and delivery to the first point of sale.

D. Objections to permits or permit modifications may be raised by coal owners or operators pursuant to the
provisions of Sections 45.1-361.11and 45.1-361,12,

E. The only objections to permits or permit modifications which may be raised by mineral owners are those which
could be raised by a coal owner under Section 45.1-361.11provided the mineral owner makes the objection and
affirmatively proves that it does in fact apply with equal force to the mineral in question.

F. The only objections to permits or permit modifications which may be raised by gas storage field operators are
those in which the gas storage operator affirmatively proves that the proposed well work will adversely affect the
operation of his State Corporation Commission certificated gas storage field; however, nothing in this subsection
shaH be consuued to preclude the owner of nonstorage strata from the drilling of wells for the purpose of
producing oil or gas from any stratum above or below the storage stratum.

G. The Director shaH have no jurisdiction to hear objections with respect to any matter subject to the jurisdiction of
the Board as set out in Article 2 (Section 45.1-361.13et seq.) of this chapter. Such objections shall be referred to
the Board in a manner prescribed by the Director.

H. The Director shall fix a time and place for an informal fact finding hearing concerning such objections. The
hearing shall not be scheduled for less than twenty nor more than thirty days after the objection is filed. The
Director shall prepare a notice of the hearing, stating ag objections and by whom made, and send a copy of such
notice by certified mail, return receipt requested, at least ten days prior to the hearing date, to the permit applicant
and to every person with standing to object as prescribed by Section 45.1-361.30.

1. At the hearing, should the parties fail to come to an agreement, the Director shall proceed to decide the objection
pursuant to those provisions of the Administrative Process Act (Section 9-6.14.1et seq.) relating to informal fact
finding hearings.

Form DGO-GORE

Rev. 10/2008
Page 2 of 2
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Commonwealth of Virginia

Department of Mines, Minerals, and Energy

Division of Gas and Od

P.O. Drawer 159, Lebanon, VA 24266

Telephone: (276) 415-9700

Operations Name: CBM TA144 W/PL

TECHNICAL DATA SHEET FOR GATHERING PIPELINES

Pursuant to Code of Virginia, Section 45.1-361.29,the applicant is applying for a permit for a
gathering pipeline and/or associated facilities.

Location of Proposed Pipeline:

City/County(s): TAZEWELL

District(s); Maiden Spding

Quadrangle(s): AMONATE

Watershed(s): Clinch River

Pipeline Pipeline Right of Way Proposed
Type Diameter Width (feet) Length

(inches) (Feet)
Gas 6.00 75 562.00

Surface / Pipeline
Burled Material

Plastic

Calculated
Dlstrubed

Acres

0.97 Burried

Well Name

Total Length of Proposed Pipeline:

Area to be disturbed:

562.00

0.97

Associated pipeline or well permit number: Operations Name / File ¹
lCBM TA132

Form DGO-GO-10

Rev. 10/2008

Page 1 of 1
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enoraj'ommonwealth of Virginia

Department of Mines, Minerals, and Energy

Division of Gas and Oil

P.O. Drawer 169, Lebanon, VA 24266

Telephone: (276) 41 6-9700

Operations Name: CBM TA144 W/PL

TECHNICAL DATA SHEET FOR PERMIT APPLICATIONS UNDER SECTION 45.1461.29

the information is related to the conversion of a VVH to a CBM under 4 VAC 25-1 50-580.

Geological Target Formation: Pocahontas

Estimated Depth of Completed Well: 1556.0

GEOLOGICAL DATA (ESTIMATE)

Predict:

Description

Schematic

Predict

FileName

TA144 REVISED SCHEMATIC.pdf

ta144 r.out

Consent to Stimulate:

Description

CCC

RCPC

FileName

1 CTS Consolidation Coal(Online).doc

1 CTS Reserve Coal Properties Co.pdf

Proposed Casing/Tubing Program

Conductor

Size

9 5/8 - 13 3/8

Coal Protection Casing

Other Casing

Other Casing

4 1/2

Surface/Water Prot. Casing 4 1/2

0-75
1131

1131

505

Depth Cement Details

Cemented to Surface

Cemented to Surface

Cemented to Surface

Cemented to Surface

Other Casing

Production Casing

Tubing

4 1/2

2 3/8

1131

1208

Cemented to Surface

Form DGO-GO-1 0

Rev. 10/2008

Page 1 of 1
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Commonwealth of Virginia
Department of Mines, Minerals, and Energy
Division of Gas and Oil
P.O. Drawer 159, Lebanon, VA 24266
Telephone: (276) 415-9700

Operations Name: CBM TA144 W/PL

Application Number: 19332

PERSONS RECEIVING OFFICIAL NOTICE OF PERMIT APPLICATION OR PERMIT
MODIFICATION

For the purposes of an application for a new permit or permit modification, list such persons by name and address
on additional sheets as needed with the title, "Supplemental Sheet for Persons Receiving Official Notice of Permit
Application" and indicate the category for each person or group affected.

Application for Well Work Permit:

@Surface, coal and mineral owners on the tract to be ddilled

@Surface owners of record on tracts where the surface is to be
disturbed

@Gas, oil and royalty owners within

(1) one-half the distance specified in Section 45.1-361.17
(2) one-half the distance to the nearest well completed in the same pool or

Pf(3) within the drilling unit established by the Virginia Gas and Oil Board
Coal operators who have a registered operation plan with the Department for activities located
on the tract to be drilled
All coal operators who have applied for or obtained a mining or prospecting permit with respect
to tracts within 500'f the proposed well location
All coal or mineral owners on tracts located within 500'f the proposed well location

All Storage Field Operators Within
1250'Local

Government pursuant to Section 45.1-361.30.E
@[Public notice pursuant to Section 45.1-361.30.E,such as an affidavit of publication from the

newspaper

Coalbed Methane Well Applications (In Addition to Above)
I7fAII coal operators, coal owners or mineral owners within 750 feet of the proposed well location

All coal operators who have applied for or obtained a mining or prospecting permit with respect
to tracts within 750 feet of the proposed well location

Applications for Pipelines and Facilities
QAII surface owners affected by the proposed operations

Applications for Ground Disturbing Geophysical
Operations

Surface owners on tracts where the surface is to be disturbed

Coal owners, coal operators, and mineral owners on the tract(s) to be drilled

Coal operators who have registered operations plans with the Department for activities located
on the tract to be drilled

Form DGO-GO-5E

Rev. 04/2009

Page 1 of 3

Page Number 10.



SUPPLEMENTAL SHEET(S) FOR PERSONS RECEIVING OFFICIAL NOTICE OF PERMIT
APPLICATION PURSUANT TO SECTION 45.1-361.30

APPLICATIONS FOR WELL WORK PERMIT

A. Surface, coal and mineral owners on the tract to be drilled

Cabot Oil & Gas Corp,, PO Box 972875, Dallas; TX 75397-2875,
CNX Gas Company LLC,, 2481 John Nash Blvd, Bluefield WV 24701,
Consolidation Coal Co., Reserve Coal Properties Company, 10545 Riverside Dr., Oakwood; VA 24631,
Lauren Land Company,, PO Box 830, Belfrey; KY 41514,
Link Monroe Smith,, 2191 Baptist Valley Rd., Cedar Bluff; VA 24609-8646,
New Forestry LLC, c/o Timbervest LLC, 3715 Northside Parkway Bldg 200, Suite 500, Atlanta; GA 30327,
Reserve Coal Properties,, 10545 Riverside Dr., Oakwood; VA 24631,

B. Surface owners of record on tracts where the surface is to be disturbed

Consolidation Coal Co., Reserve Coal Properties Company, 10545 Riverside Dr., Oakwood; VA 24631,
Link Monroe Smith,, 2191 Baptist Valley Rd., Cedar Bluff; VA 24609-8646,
New Forestry LLC, c/o Timbervest LLC, 3715 Northside Parkway Bldg 200, Suite 500, Atlanta; GA 30327,

C. Gas, oil and royalty owners within

1. one-half the distance specified in Section 45.1-361.17

N/A

2. one-half the distance to the nearest well completed in the same pool

N/A

3. within the drilling unit established by the Virginia Gas and Oil Board

Cabot Oil & Gas Corp,, PO Box 972875, Dallas; TX 75397-2875,
CNX Gas Company LLC,, 2481 John Nash Blvd, Bluefield WV 24701,
Consolidation Coal Co., Reserve Coal Properties Company, 10545 Riverside Dr., Oakwood; VA 24631,
Lauren Land Company,, PO Box 830, Belfrey; KY 41514,
Reserve Coal Properties,, 10545 Riverside Dr., Oakwood; VA 24631,

D. Coal operators who have a registered operation plan with the Department for activities located on the tract to
be drilled

N/A

E. All coal operators who have applied for or obtained a mining or prospecting permit with respect to tracts within
500'f the proposed well location

N/A

F. All coal or mineral owners on tracts located within 500'f the proposed well location

N/A

G. All Storage Field Operators Within
1250'/A

Form DGO-GO-5E

Rev. 04/2009

Page 2 of 3
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H. Local Government pursuant to Section 45.1-361.30.E

Tazewell Co. Administrator,, 108 E. Main St., Tazewell; VA 24651,

I. Public notice pursuant to Section 45.1-361.30.E,such as an affidavit of publication from the newspaper

BDT,, PO BOX 1599, BLUEFIELD; WV 24701,

COALBED METHANE WELL APPLICATION IN ADDITION TO ABOVE

J. All coal operators, coal owners or mineral owners within 750 feet of the proposed well location

Cabot Oil & Gas Corp,, PO Box 972875, Dallas; TX 75397-2875,
CNX Gas Company LLC,, 2481 John Nash Blvd, Bluefield WV 24701,
Consolidation Coal Co., Reserve Coal Properties Company, 10545 Riverside Dr., Oakwood; VA 24631,
Lauren Land Company,, PO Box 830, Belfrey; KY 41514,
Reserve Coal Properties,, 10545 Riverside Dr., Oakwood; VA 24631,

K. All coal operators who have applied for or obtained a mining or prospecting permit with respect to tracts within
750 feet of the proposed well location

N/A

APPLICATIONS FOR PIPELINES AND FACILITIES

L. All surface owners affected by the proposed operations

Betty L. Nelson,, 7930 Hume Lever Road, London; OH 43140,
Consolidation Coal Co., Reserve Coal Properties Company, 10545 Riverside Dr., Oakwood; VA 24631,
Link Monroe Smith,, 2191 Baptist Valley Rd., Cedar Bluff; VA 24609-8646,
New Forestry LLC, c/o Timbervest LLC, 3715 Northside Parkway Bldg 200, Suite 500, Atlanta; GA 30327,

APPLICATIONS FOR GROUND DISTURBING GEOPHYSICAL OPERATIONS

M. Surface owners on tracts where the surface is to be disturbed

N/A

N. Coal owners, coal operators, and mineral owners on the tract(s) to be drilled

N/A

O. Coal operators who have registered operations plans with the Department for activities located on the tract to
be drilled

N/A

Form DGO-GO-5E

Rev. 04/2009

Page 3 of 3
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Commonwealth of Virginia
Department of Mines, Minerals, and Energy
Division of Gas and Oil
P.O. Drawer 159, Lebanon, VA 24266
Telephone: (276) 415-9700

Operations Name: CBM TA144 W/PL

Application Number: 19332

APPLICATION FOR A NEW PERMIT, PERMIT MODIFICATION;
OR TRANSFER OF PERMIT RIGHTS

Application Information:

Name:

Address:

Telephone Number:

Designated Agent:

Type of Application:

Type of Operation:
Horizontal Unit Name:

CNX Gas Company LLC

2481 John Nash Blvd

Bluefield, WV 24701
(304)323-6500
CT Corporation

New

Coalbed/Pipeline

Operator's Bond Information:

Bond Number [ Type [
Amount Institution

CMS233368
ASSUR

100000.00[RLI Insurance Company

Article 2 Board Requirements:

Field Order:
Does this application fall under a Field Order established by the Virginia Gas and Oil Board? No

Increased Density:
Is this well an increased density well for the unit'/ No

Pooling:
Is pooling Voluntary? Yes

Location Exception:
Is an exception to statewide spacing required by the board? No

Director Exception:

Is an exception to field order spacing required by the Director? No

Is location exception due to mining? No

Form DGO-GO-01E

Rev. 04/2009

Page1of2
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Application Certification:

I, Philip D Lowe representing CNX Gas Company LLC

certify that all persons required to be notified under Section 45.1-361.30of the Code of
Virginia have been notified. Proof of notice is included as a part of this application. In the
case of an application for a Permit, Permit Modification, or an application under 4 VAC 25-1 50-
80, I hereby state that the Applicant named above has the right to conduct operations as set
forth in the application and operations plan.

Title: Director

Date: 9/8/2011

Form DGO-GO-01 E

Rev. 04/2009

Page 2 of 2
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Page 1 of 1

PREDICT

HOLE:
TA144 REVISED

NAD 27
NAD 83

ESTIMATED
EASTING

1056222
10539211

ESTIMATED
NORTHING

319205
3600085

ESTIMATED
ELEVATION

2796
2796

SEAM DEPTH
FROM TO

(FEET)

DEPTH

(TUSE)
(FEET)

ELEVATION THICKNESS
(FEET)

TOPO
GC1
GC2
Lsl
LS2
LS3
UH2

MH1

MH2
** Pll

LH1
LH3
P91
P71
P72
P62
P51
P41
P43
P31
P32
P33
P34
P35
P22
P01
SJ3
SJ2
SJ1
RG

0.00
30.82
46.92

117.70
121.22
148.85
262.30
313.79
392.20
452.26
522.56
542.42
585.26
643.80
733.17
967.44
994.14

1100.95
1113.10
1141.09
1188.66
1190.89
1202,90
1206.03
1305.29
1352.37
1413.49
1416.06
1422.23

0.00
33.41
47.94

119.23
121.96
149.66
262.80
315.44
393.69

455.26
523.50
544.73
585.49
644.33
733.80
968.61
994.39

1105.79
1113.69
1141.66
1188.86
1192.48
1203.73
1206.23
1305.33
1352.96
1414.07
1418.55
1423.59

2343.7

08
26
16
38
86
23
78
29
88

3.00
52
66
82
28
91
64
94
13
98
99
42
19
18
05
79
71
59
02
85

2796.
2765.
2749.
2678.
2674.
2647.
2533.
2482.
2403.

4

2273.
2253.
2210.
2152.
2062.
1828.
1801.
1695.
1682.
1654.
1607.
1605.
1593.
1590.
1490.
1443.
1382.
1380.
1373.

0.00
2.59
1.02
1.53
0.74
0.81
0.50
1.65
1.49

0.94
2.31
0.23
0.53
0.63
1.17
0.25
4.84
0.59
0.57
0.20
1.59
0.83
0.20
0.04
0.59
0.58
2.49
1.36

Estimated cutoff elevation: 1900 ft above sea level.
Once drilled, any coal seam, named or omitted, that lies below the cutoff
elevation is subject to coalbed methane stimulation and production.
Coal seams to be stimulated were adjusted due to the proposed gas well's proximity
to Laurel Fork.
** Mined out.
HYDROLOGIC DATA WERE INCOMPLETE AT THE TIME OF THIS WRITE-UP.
09:34:1908/26/11

http: //webdbbsg/DgoEforms/frmDownload.aspx? f= 12/10/13
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Target Stimulation
ATTACHMENT DGO-GO-9(B)

CNX Gas Company I LC proposes to install a 4 1/2" fresh water/coal protection

casing and production casing. The Pocahontas No. 3 Seam may be stimulated with a fluid

carrier and propant process through the 4 "/i" casing. 4 %"fiberglass casing may or may

not be set through the P-3 seam, therefore determining whether the P-3 seam is to be

fraced open hole or through casing perforations. All 4 N" casing set above the P-3 seam

shall be made of steel. Dependent upon the production from the primary target seam(s),

the production casing may be perforated and the remaining target seams may be

stimulated to increase production.

Page Number 16.



PROPERTY LINES SHDWN ON THIS

PLAT WERE PROVIDED BY CNX GAS LLC

AND WERE TAKEN

I A II ILlUL: 5/ "U UU

LU
CI

LD

CD

FROM DEED DESCRIPTIONS AND CHAIN OF Q (
TITLE OF RECORD
IT DOES NOT REPRESENT A CURRENT / TO

BOUNDARY SURVEY. (ITHE CERTIFICATION HEREON CERTIFIES
THE LOCATION OF THF PROPOSED WELL I/
ONLY.

~o.
/

/ ~

/ ,)
/ / 'IB /

/

)/ I, Al

N 47'45 31 E I ( I

,Flic j./ //,/ 3B

18.03 Acre Tract

//'BM- TA132
//

// CBM —TA122

(/ BEARINGS AND DISTANCES TO OTHER I'/7
WELLS WITHIN 2,500'ADIUS OF TA144 I t f
TA122 S 3315 50 W 1482.23

/J// //I AN(. ) TA123 S 12 29'37" W
2309.10'A124

S 12 19 36 E 2349 76

/ TA132 S 34'57'32" E 1?18.00'J) TA131 S 64'24'22" W 2254
99'A133

S "17'08 22 E 2290.38
/ )~~ TA145 S 77'20'53" E 1559.50'j

ti .r
'I-'F ACIUA. INII IOCAHON WILL BE WITHIN 10 FEET OF TIIE PROPOSED LOCATION ACCORDING TO 4 VAC 25-150-290 AND 451-56150

WELL LOCATION PLAT
Company CNX Gas Comoanv LLC Well Name or Number CBM-TA144

Tract No. CONSOLIDATION COAL COMPANY (FARADAY TRACT 140l
400'ourlty

EA7FWFI I District MAIDEN SPRINGS Quadrangle AMONA + Date
PLLTn P~ ~

Elevation 2796.08'ell Elevation Determined By Trig. Levels From CONSOL enchmarks

Well Coordinates N 319 205 I2 E 1-056.221 83 (Virginia State Plane —; 4th Zone —NAD'7)

Well Coordinates N 3,600,085.08 E 10.539,211.38 (Virginia State Plane g 5 0%8krm
This plat is a new plat; an updated plat

, No. 04iovo
Denotes the location ol 0 well on United Slates Iopogrophic Maps, scale I YO

74,000, 'Olilude Ond longilude lines be ng represented by border lines as sho

Form DGO-GO-7 +Ca CF
g+

Rev. 9/91 Licensed Professional Engineer or Licensed Land Surveyor OTTTAL( I
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CNX Gas Company LLC
UNIT TA-144

Tract Identification
(18.03Acre Tract)

Consolidation Coal Company (Faraday Tract 140) 79.52Acre Tract —All Coal except the Squire Jim Seam
Reserve Coal Properties Company —Squire Jim Seam of Coal
Lauren Land Company —Lower Seaboard and Above Coal Leased
Cabot Oil and Gas Corporation —Oil and Gas
CNX Gas Company LLC —CBM
(Tax Map 68, Parcel 28)

6.03 acres 33.4443%

1A. New Forestry, L.L.C.—Surface
1B. Unknown Surface Owner (cemetery)

Consolidation Coal Company (Faraday Tract 143) 94.98Acre Tract —All Coal except the Squire Jim Seam
Reserve Coal Properties Company —Squire Jim Seam of Coal
Lauren Land Company —Lower Seaboard and Above Coal Leased
Cabot Oil and Gas Corporation —Oil and Gas
CNX Gas Company LLC —CBM
(Tax Map 68, Parcel 29)
8.33 acres 46.2008%

2A. Link Smith —Surface
2B. Unknown Surface Owner (cemetery)

Consolidation Coal Company (Faraday Tract 138) 661.08Acre Tract —All Coal except the Squire Jim Seam
Reserve Coal Properties Company —Squire Jim Seam of Coal
Lauren Land Company —Lower Seaboard and Above Coal Leased
Cabot Oil and Gas Corporation —Oil and Gas
CNX Gas Company LLC —CBM
(Tax Map 68, Parcel 0000)
3.67 acres 20.3550%

3A. Link Smith —Stud'ace Owner
3B. Betty L. Nelson —Surface Owner

"This tide block is for general informational purposes only and does not reflect an analysis of the severance deed and its effect upon
coal bed methane ownership and should not be relied upon for such purpose."

Page 1 of 1

August 26, 2011
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I ~/ I I I R'I Ir
LEGEND

DIVERSION DITCH

STRAW BARRIER

(I /
NOTE: IF SUFFICIENT RESIDUE MATERIALS
ARE NOT GENERATED DURING CLEARING
OPEIIATIONS SILT FENCING OR STRAW BALE
BARRIERS WILL BEPLACED AROUND THE
DOWN SLOPE SIDE OF THB DISTURBED AREA

x e— BRUSH BARRIER

SILT FENCE

DRIP

PROPOSED PIPELINE

WATER BAR

NOTE: ADDITIONAL SEDIMENT AND ERDSION
CONFIIOL MEASURES WILL BEINITlLIZED
TO ADEOUATELY ADDRESS ANY PROBLEMS
ENCOUNTERED DURING CONSTRUCTION AND
OPERATION AS OUTMNEO IN THE CNE GAS
COMPANY LLC EROSION AND SEDIMENT CONTROL
PLAN ON FILE WITH THE DIYISION OP GAS AND OIL

oX
PROPOSED
8a BURIED
PIPELINE

6 2%
Grade

Silt Fence /

//

/

/
//

g//

WAT

)//

3-WA're

EXHIBIT 1A

WELL & PIPELINE LOCATION
PROPOSED PIPELINE

CBM-TA144
CNX GAS COMPANY LLC

yp
r
r

MAP

1 e
Grw

r~1 3:~ SCALE: 1" = 600'ATE: 3/25/09

IMITI I I ll ktraM I I
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CERTIFICATION OF NOTICE
CNX Gas Company LLC

Well CBM TA144, TA131
Permit Application (Online)

NAME
Administrator
Cabot Oil 5 Gas Corp.
CNX Gas Company LLC

Consolidation Coal Co.
Lauren Land Company
Nelson
New Forestry LLC
Smith

I

Tazeweg Co.

Reserve Coal Properges
Company

Betty L.
c/o Timbervest LLC
Link Monroe

MAILED
9/9/2011

RECEIPT 8
7011 11500000 0856
7011 115000000856

Hand Delivered

7011 11500000 0856
7011 11500000 0856
7011 11500000 0856
7011 11500000 0856
7011 11500000 0856

RECEIVED
6832 9/12/11
6849 9/13/11

6856 9/12/11
6863 9/12/11
6870 9/13/11
6887 9/19/11
6900 9/14/11

See USPS tracking receipt

CONSOL Energy Inc. owned companies or partnerships which were hand delivered notices

as of the date of this application.

* Please invoke Regulation 1.13b. These notices have been mailed lsee USPS tracking receipt).
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CERTIITICATE OIF PUBLICATION

State of West Virginia,

County of Mercer,
To-wit:-

8 perm m
m88ons fof'obtfmung wahln
15 days Of.lhs Bale ol re.
celpl ol'nothe. Wralen ob.

ns must be,fahl Wkh
Ifeclor, Dipiirlmaflt of
. Minerals mid Ensriar,

on ol Gae end 05,'.

geclki

Min ja
Dlvlsl
O. Drawer 159, Lebanon,
Vl'rglnla 2428E
Ooeralor.
CNE.Sas Confpany LLC
Address:
24SI John Nash Blvd
Siuegeh, WV247OI
Teleohone Number:

'OTICE BY PUBLICATION
f OF AN APPLICATION FOR'

PERMIT,
, NOTICE OF'APPLICATION

FQR.
0 rauo'ai Name.

III I,,ZBM TA144 W/PL
'Application Numbiir.i f f1SSS2 ',

Taker Nosfa'eal, 'umuenl
lo Cfmde al fhfgfnlri, Section
45,1.501SJI,Emilhe».

under'sliiiirid,'opyfagir proieses to
I
gls„'or has illa'd; rin applhs.

i So'n'or gas'arid og opere.
Ihns lucan, ss CBM TA144
W/PL wilh. Sie Depsrlmenl I
of Mines Mlnirsh siid En-

ergyY;Division'Sf

Bas end Og
under Cade ol Virginia Sec.
Son 45.1uafng, ftldt re.

Isoecl to an opersuon on the
',New Foreelry LLI: imcl,ol
,'Ta.s2 acres, mliih or leis,
Isurlacs ignis unoer con-
,solidiigon .Coal, Company
lracl ot 94.9s and ac~TOE

acies, inure or leis, Link
amah'act foe Sa.to'awhs,
room,of less, Beer L Nslsoff
Iracl ol 50 acres, more or

'ese,Iraclis) In Ihe Maiden
Sarlno Dlsldol, 'AZEWELL
C Iyidcuniy, Viiglnla
,The eppgcagon Is on lae
'wkh the DMgoniolvsas'and
Oa Menlgylriil'Ihe')fropiised
locadon snd 89'work lo be
performed sl Ihs described
sire,Ariv lriquÃss.ehiukl be
drecliid lo" Ihs Division ol
usa'nd OS 'ar '275
411;9700.
Code ol Vlrslnla„Seodon
45.M51.50, Idensiles per-
sons whh rights lo lily'oiec-
tlons lo the'gee arri.og op.
araaon. Persoris ablectng ro,

il riel, arete rrlslr .

was published in the said Blualiold Dailv Tolsarsnh

Onert'I Time(s)

on the following day(s), namely; Sontnmher tfr in the year ZQIL

Publication Fec~

Subscribed and slvorn to before mc this I do day of

Rentomhor 201 l.

Tcross J. Fvans of the

Bluefield Daily Telegraph, a daily newspaper published in the City of

Bluefiold. Mercer County, West Virginia, do certify that thc notice

attached hereto under the caption;

1r OFFICIllL SEAL
NOTARY PUBLIC

8 1 ATE OF IY EST'la G IH IA

TERESA MOORE
'" Ig GLUEFIELD OAILY TELEGRAPH

* — Sse ELOLFIELO AYE,

BLVEFIELO, WV 24701

ur csmmhfhoexrlmf mlrmrmf rs,tele
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/

/

7
/

/

WEIL SITE I
I

CBM-TA155 I

PIT
P1

/

Xzzac

LU

lg
WELL SITE

iCBM-TA144
1 /

,~g;es,
/ /

I WELL SITE I~
ICBM-TA132I

'; )

1 (//
/

!

/ / /,

C—10
1
/

LEGEND
STATE ROAD
COUNTY ROAD
EXISTING ROAD
NEW ROAD
CULVERT
CULVERT NUMBER
WELL BORE
NEW ROAD SEGMENT
silt fence

3/25/09 CHANGED ACCESS ROAD.

D. R. PRICE ENGINEERING & LAND SURVEYING, INC.. Pc
P. O. BOX 270, SWORDS CREEK, VA 24649
PHONE: (276) 991—1121 FAX: (276) 991—1423

EXHIBIT 1

NOTE: NEW ROAD INFORMATION
STRAW BALES SHALL BE INSTALLED

OUTLET OF ALL CULVERTS AND AT
I-j LENGTH X GRADE& MAINTAINED AT THE INLET AND

ALL DRAINAGE WINDOWS UNTIL THE
DISTURBED AREA IS STABILIZED.

ACCESS ROAD LOCATION FROM
HANDHELD GPS BY CNX GAS CO.

LOCATION MAP

WELL NO. CBM —TA144
scALE: 1" = 4oo'NX GAS COMPANY, LLC. DRAWN BY: RDH

2481 JOHN NASH BLVD.
DATE: 8/31/11 gLUEFIELP WV 247P1 ILE: TA144 EXHIBIT 1 rev2
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CERTIFICATION QF NOTICE
CNX Gaa Company LLC

Well CBM TA144, TA131
Permit Application (Online)

NAME
Administrator
Cabot Oil 6 Gas Corp.
CNX Gas Company LLC

Consolidation Coal Co.
Lauren Land Company
Nelson
New Forestry LLC
Smith

Tazewell Co.

Reserve Coal Properties

Company

Betty L
c/o Timbervest LLC
Link Monroe

MAILED
9/9/201 'I

RECEIPT ¹
7011 115000000856
7011 115QDODD 0856

Hand Delivered

701'1 1150QOQD Q856
70'l1 115000000856
7011 115D0000 0856
7011 11500000 0856
7011 11500000 0856

RECEIVED
6832 9/12/1 1

6849 9/1 3/11

6856 9/12/11
6863 9/12/1 1

687D 9/13/1 1

6887 9/19/11
6900 9/14/1 1

*See USPS tracking receipt.

*"CONSOL Energy Inc. owned companies or parlnerships which were hand delivered notices

as of the date of this application.

Please invoke Regulation 1.13b. These notices have been mailed (see USPS tracking receipt).
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Virginia Division of Gas and Oil
P. O. Box 159
135 Highland Drive
Lebanon, VA 24266
Telephone: (276) 415-9700
Fax: (276) 415-9671

Rick Cooper, Director
Diviston of Gas and Oil

By Decision of the Director in

informal Fact Findina Conference 228 (Herein "lFFH 228")

Link Smith
(Herein "Surface Owner" )

CNX Gas Company, LLC
(Herein "Permit Applicant or CNX")

Permit Application for Gas and Oil operations:
Coalbed Methane Operations TA144 W/Pipeline, AppHcation 19332

(Herein "Application" )

Backeround

Coalbed Methane operations TA144 w/Pipeline, Application 19332, CNX Gas Company, I.I,C,
was received at the Virginia Division of Gas and Oil (DGO) on September 21, 2011. The evidence
reganbng the apphcatton and objections filed support the fact that the objections were timely and

appropriate under Virginia statute.

The objections filed by Link Smith against the permit application ¹19332 were in accordance with

objections provided by law under 1 45.1.361.?s.

g 45.1-361.35.(B) Objections to permits; hearing.

4. Location of the coaibed methane well or coalbed methane well pipeline will unreasonably infringe on

the surface owner's use of the surface, provided that a reasonable alternative site is available within the

unit, and granting the objection will uot materially impair any right contained in an agreement„vahd at
the time of the objection, between the surface owner and the operator or their predecessors or
successors in interest.

Hearina l?ate and Place

IFFH 228, was convened on Tuesday December 10, 2013, at 1:30PM in the Russell County
Governtnent Center, Highland Drive, Lebanon Virginia. All parties with standing to object to Permit

Page Number 28.



Application ¹19332were notified of the time and place by United States Postal Service, certified mail,

return receipt requested.

Annearances:

For the Objecting Party: Shen Cook —Counsel, Link Smith, Surface Owner

For CNX Gas Company LLC; Mr, Mark Swartth Counsel, Mary Beth McGlothlin and

Beverly Webb, representing the applicant.

Findinus of Fact:

l. In accordance with ( 45.1-361.35.H,notice of IFFH 228 was given to the Permit Applicant
and to every person with standing to object as prescribed by tj45.1-361.30.

2. Link Smith was notified as a surface owner of properties to be affected by the proposed
operations Application ¹ 19332, Coalbed Methane TA144 with pipeline, as such, has

standing to object to the proposed operations.

3. IFFH 228 was convened at the time and place indicated in the notice.

Controlline Law and Reeutation

1. Section 45.1-361.30.A(1) of the Virginia Gas and Oil Act requires that permit applicant~

notify all surface owners, coal owners, and mineral owners on tracts to be drilled.

2. Section 45.1-361.30.A(3) of the Virginia Gas and Oil Act requires that permit applicants
notify all surface owners on tracts where the surface will be disturbed.

3. Section 45.1-361.30(D)of the Virginia Gas and Oil Act gives standing to object to permit
applications to all parties receiving required notice,

4. Section 45.1-365.35(B)of the Virginia Gas and Oil Act details objections that may be filed by
surface owners.

5. Section 45,1-361.35(H) of the Virginia Gas and Oil Act requires the Director to schedule an
informal fact finding hearing concerning objections, and provide notice of the hearing to all

parties with standing to object to the permit.

6. Section 45.1-361.35(I)of the Virginia Gas and Oil Act requires the Director to issue a decision
regarding the objection if the parties to the hearing fail to reach an agreement.

Informal Fact Finding hearings are proceedings conducted under guidelines of the Administrative
Process Act. The hearing could have recessed at any time if the involved parties mutually agree that

they would like to negotiate off the record. This opportunity was refused.
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I.TESTIMONY BY THE SURFACE OWNER

Link South wanted to know who would be responsible for any damages, royalty rights and gas rights

to the property on TA144.

Mr. Smith stated that he felt that CNX did not have the right to trespass.

Shea Cook (Counsel) —Stated that allowing the installation of the TA144 wellsite and pipeline

sterilizes the use of the property.

Mr. Cook stated that the deed M. Swartz (Counsel for CNX) submitted was only for the conveyance

of coal and mineral and the use of the timber and water.

Mr. Cook believes that the 1902 deed did not include gas.

Mr. Cook believes that the Division of Gas and Oil has the authority through expressed or implied

right to address compensation rights and deed or title interpretation.

II. TESTIMONY BY THE AI'I'LICANTS

The applicant's Counsel (Mark Swartz) presented a deed that CNX believes that they have a right to

the coal and minerals on the TA144 property.

Mr. Swartz stated that CNX believes the deed gives CNX the right to install the TA144 well and

pipeline.

Mr. Swartz stated that CNX the application subrmtted to the Division of Gas and Ail was certified by
CNX and was a valid certification allowing CNX to install the well and pipeline.

Mr. Swartz stated that the DGO did not have the authority to address compensation issues.
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Decision of the Director

In the matter before IFFH 228.

The objecting party's testimony did not make a sound case for unreasonable infringement. The
placement of proposed surface disturbances and the lack of demonstrated infringement on
current or planned land use appear to negate invocation of unreasonable infringement.

The permit applicant apparently has rights to use surface owner's property to access their mineral

estate. If this is in dispute, it must be contested in a court of proper jurisdiction. While it can be argued
that any adverse use of property is an infringement, ft 45.1-361.35 only allows consideration of
unreasonable inf'ringement. Surface Owner's testimony did not make a sound case for unreasonable

infringetncnt. The placement of proposed surface disturbances and the lack of demonstrated

infringement on current or planned land use appear to negate invocation of unreasonable infringement.

It is recommended that the operator and surface owner work together to settle any
disagreements over the development of previous gas wells and associated facilities.

Based on testimonv and the oermit apolication. it is. therefore. the decision of the Director to deuv the
Surface Owner's obicctions to oermit Aootication 19332 for oncrations TA144 W/Pioeline. The
Pernut Aoolication for operations TA144 W/Pioel inc will be assessed aud issued under standard
Division of Gas and Oil oermit orocedures.

Riaht of Anneal

Any person with standing under tj 45.1-361.30who is aggrieved by this decision of the Director
may appeal the decision to the Virginia Gas and Oil Board by filing a petition with the Board
within ten days following the decision (tj45.1-36186).No petition or appeal may raise any matter
other than matters raised by the Director or which the petitioner put in issue either by
application or by objections, proposals or claims made and specified in writing at the informal
fact finding conference.

Signed this 22'" day of January, 2014

-I'Q C .„
Rick Cooper, Direct/r
Virginia Division of Gas and Oil
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INFORMAL FACT FINDING HEARINGS 227 k 228
Tuesday, December 10, 2013 I:30 PM

Department of Mines, Minerals and Energy
Division of Gas and Oil Office

Lebanon, Virginia

APPEARANCES:

Rick Cooper —Director of the Division of Gas and Oil
Sarah Gilmer —Board Support Specialist —Division of Gas and Oil
Mark Swartz - Attorney representing CNX Gas Company, LLC
Mary Beth McGlothlin —CNX Gas Company, LLC
Beverly Webb —CNX Gas Company, LLC
Link Smith - Landowner
T. Shen Cook —Attorney representing Link Smith
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Sarah Gilmer: Yes

Mark Swartz: I am clark Swartz, I am here on behalf of CNX and I am an attorney for them

Beverlv Webb: Beverly Webb, I am with the permitting department

Rick Conner; Thank you. Section 45.1-361,35of the Virginia Gas and Oil Act allows
objections to permits by the surface owners who are entitled to notification of the proposed
operations. According to the permits, the previously mentioned surface owner is included in the
subject drilling units, As such, has standing to object to the permit application. The objections
that have been filed by a surface owner against the permit apphcations for CNX Gas Company,
LLC, opemtions TA131 with pipeline, and TA144 with pipeline, are in accordance with section
45.1-361.35,objections to perinits. Whereas, the location of the coalbed methane well or

Rick Coooer; So if we are going to start here I will go ahead and read this on record. I will
introduce myself. I am Rick Cooper. I am the Director of the Division of Gas and Oil. This is
Sarah Gilmer, she is a Board Support Specialist who will be recording this information. The
only thing that I would like to say is that when you talk try not,. „ifwe get into arguments it just
jumbles everything up and you really can't understand the transcript or the tape when you have
that. So let's try to just take turns talking but I need to read a couple of items on record before
we start. And since both parties have agreed, we will hear Informal Fact Finding Hearing 227
and 228 at the same time, So this case docket number is Informal Fact Finding Hearing 227 and
Informd Fact Finding Hearing 228. This hearing is convened under the Virginia Gas and Oil
Act section 45.1-361.35which allows objections to permit applications to be filed by those with
standing under section 45.1-361.30.Objections under this statute have been filed against permits
for CNX Gas Company, LLC, coalbed methane operation TA131 with pipeline, application
number 19331 snd coalbed methane operation TA144 with pipeline, application number 19332.
An objection was filed by Link Smith, The objection was filed in a timely manner as required by
section 45.1-361.35.Notice to parties regarding gas operations and the protection of the
environment are important elements of Virginia's law. Today's hearings are part of that process.
Sarah, was notifications sent to all parties with standing to appear before this conference as
required by section 45.1-361.35.H?

Sarah Gilmer: Yes.

Rick Cooner: And did that notice include the date, time and place of this conference.

Rick Cooner: At this time, would each person in attendance who will be taking part in the
conference, please state your name and your position relative to the conference. If you would
Mr. Swartz, would you start?

Marv Beth McGiothlin: Mary Beth McGlothlin, I work in the land department for CNX Gas.

Link Smith: Link Smith, landowner.

T. Shea Cook: Shea Cook, attorney representing Link Smith.
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coalbed methane well pipeline will unreasonably infringe on the surface owner's use of the
surface, provided that a reasonable alternative site is available within the unit, and granting the
objection will not materially impair any right contained in an agreement, valid at the tiine of the
objection, between the surface owner and the operator or their predecessors or successors in
interest.

The thing that I would like to point out right now since this is an informal proceeding under the
administrative process act, we can recess at any time if the parties involved mutually agree that
they would like to negotiate off record. Is there any reason for us to adjourn for you all to
negotiate off record at this time?

T. Shen Cook; At this time, no.
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Rick Cooner: Okay. We will proceed by allowing the objecting parties to provide testimony or
exhibits and ask questions related to the basis of the objections to the permit applications. The
permit applicant will then have the opportunity to provide testimony or exhibits and ask
questions related to the permit applications on the record. Just remember this is an informal fact
finding hearing there are only questions and answers, Cross examination is not allowed. And at
the end of this if we have any questions, each party has a time for closing statements, At that, I
guess we will get started unless there are any other questions that we need to talk about at this
time,

T. Shea Cook: No. I guess if it would be appropriate, could he simply make his statement and
then I can follow up with my own statement?

Mark Swartz: Sure.

Rick Conner: Yes. That will be good. That will be fine.

T. Shea Cook: That way you can say what you want to and I can follow up to make sure that I
covered it all. Go ahead.

Link Smith: Okay. I will start off with TA144. You done come in and broke the surface and
pushed all the [inaudible) I want to know who is going to pay for the damages? I want to know
who is going to pay...when I am going to get paid for the gas? I want to know who is going to
pay for the royalty for the gas line/pipeline going across the property? As far as the TA131, it
hasn't been drilled, there's been a road built down to it I ask the same questions on that. When
am I going to be compensated for breaking my surface'? When am I going to be compensated for
the gas that's brought out from under my surface? There's other gas companies that goes across
my property, pipes gas across it, they pay me royalties, I would like to know why you don'
think you have to pay me royalties. That's it in a nut shell.

T. Shea Cook: I would simply echo some of the sentiments that he's already stated. At this
point, we have not received compensation for the roads that liave already been put into place.
There is no plan for the payment royalties for the pipeline across the property. We are concerned
about the placement of the pipeline across the land and that it....we believe it sterilizes an
unreasonable amount of...portions of the land from productive use, We believe that, and
obviously he has stated a number of occasions as have I. The lack of compensation, we believe
that this process in order to comport with due process in our view„your right to. „there has to be
some kind of compensation process in place. I mean, and I may be stating something that you
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T. Shee Cook: Okay

know, I'm sure that 1Vlark will disagree with but I believe that this whole system has to have a
process by which he is compensated for these surface damages. We don't even know what the
severance deed states specifically, of course Mark may respond to that during his statement, but
clearly without a clear right...his rights as a surface owner to the extent that this is a tract that he
owns only the surface are subject to the rights that the mineral owner obtained. We understand
that, but until you know what those severance rights are, you'e not in a positian as a decision
maker to make a decision based upon the facts, We have an issue a fundamental issue af the fact
that this process while it authorizes the surface use for a whole [inaudible] of reasons on behalf
af the gas company doesn't provide for compensation to the surface owner. We believe that is a
constitutional issue under due process and taking. So with that, that's all I have to say.

Mark Swartz: Okay. My response is really intended to respond with both applications.

Mark Swartz: There is in the [inaudible] that we filed with regard to each of these applications,
there is a certification that at that point I think Philip Lowe signed with regard to both and I
quote, "Ihereby state that the applicant named above has the right to conduct operations as set
forth in the application operations plan." So you know, the required certification by a CNX
agent has been made in both instances. When we were off the record before we started the
hearing Mr. Smith inquired with regard to severance deeds and mining rights and I have since his
inquiry talked to Mary Beth about that and I have copies of the severance deeds or the
reservation of mining rights with regard to the tracts that we are talking about which I will tender
to you in a moment as exhibits and then you can make a copy for...eventually for Link and for
Shee as well.

Rick Cooner: Okay. Alright.

Mark Swartz: But with regard to the TAI31 unit, the deed that I will be tendering to yau in a
moment is in book 53, beginning at page 208. With regard to TA144, the deed that I will be
tendering ta you in a moment is at book 67, commencing at page 468. The language is
highlighted in orange, the mining rights language with regard on both of these deeds, you know,
one of them is type written snd it is pretty easy to follow and the other one hand written and it is
a challenge but it's readable. So my response essentially is that we have certified that we believe
that we have the right to conduct operations on this surface with regard to both of these wells and
I am in response to Mr. Smith's question, producing as exhibits, capias of those deeds.
Eventually give them to Rick.

T. Shea Cook: Just to make sure, 67, 468 applies to....TA131?

Mark Swartz: I'e written the unit on the back so you can...actually 144.

T. Shee Cook: Okay. And then 53,208, applies to TA131?

Mark Swartz; Correct, Just as a courtesy on providing those, we have made the certification.
The only other observation I would make Mr. Cooper, is that the objection here was
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unreasonable used to infringement and my observation at this point would be that essentially the
complaints are compensation related that we have heard today. And I certainly understand that,
and although I don't agree with Mr. Cook's analysis of constitutional issues I certainly agree that
you don't have the jurisdiction...the DOG does not have the jurisdiction to award damages
and... for use or constructing roads or anything like that. I understand that there may even be a
case pending between these parties @ready with regard to some other wells, but this is you know,
we are not going to solve compensation issues today. We are really talking about the objections
under the permitting statute and I think you know, I certainly understand the argument and Mr.
Smith is certainly well within his rights to assert that he has suffered damages and trying to
vindicate claims for those damages but this is not the place to do that. So I would respectfully
suggest in closing that the objections be denied simply because there is no indication particularly
when you look at the maps, I mean there is really nothing going on here. The terrain is horrible
end in terms of infringement I just don't see any basis on the record that conclude that it is
unreasonable.

T, Shea Cook: I can't see how you could accept a certificate from somebody that I can't cross
examine. So today I think that also part of why this process is...violates due process rights. Just
fundamental basic rights of various...ah...he offers a certificate, he has been kind enough to
provide the certificate or provide the severance deeds upon which they rely, but the person that
makes the certificate which you generally rely on is not even here for me to cross examine to
find out the basis of it. And when I look at the severance deed for example, 53-208, it„,this is a
conveyance in which they....there was a....the exception of coal and mineral. They except and
reserve from the conveyance RI coal snd mineral on, underlying, said tract of land. And...the
copy is not very good but it goes on to say and I presume to be surface use for purpose of mining
and any timber under 18 inches. So...this severance deed on its face relates only to mining
rights not the extraction of gas, And this deed is dated 1902, and by 1902 gas was regularly sited
as a specific mineral interest and dealt with as a specific aspect of the mineral estate when it
came to conveyances by 1902. If this were an 1888 deed or a 1887 deed there may be more of
an argument which I would contend... still even then gas was not a mineral but I would just
suggest to the...to you that these severance deeds upon which they rely on their face...you know
this other 67, 468, um...that specifically deals with TA144 and TA144 is located right here,
okay. Alright, there is exact...this is also a conveyance of land with exception of all of the coal
and other minerals on underlying said tract of land together with the rights to take thc entire body
or bodies of said coal and other minerals without leaving any support for the overlying stratum
without liability for any injury which may result from breaking the strata of the right of mining
and removing this said coal and other minerals and of ventilating and draining the mines of the
same by such openings, ways or structures that shall be necessary snd the right of mining and
transporting the coal of other lands by and through ways and structures upon said land and also
the right to take and use so much of the water and land as said mining purposes may require.
You know again, we believe that this sevetance deed on its face does not support their rights
does not support a certificate and so for that reason we would object and note our objections to
the request and ask that the release be denied. And that basically would be I mean I know we'e
got another hearing but you know, our arguments would basically be the same with regard to the
other. I did make reference to both of the severance deeds which one doesn't apply to this
particular but since they are being heard in conjunction.
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Rick Conner: Okay. For the record TA131 will be Exhibit 1 and TA144 will be Exhibit 2.

T. Shea Cook: I'e got copies af them.

Rick Cooner: So yau don't need copies of them theng

T. Shea Cook: No I'e got copies of them.

Mark Swartz: I need a copy eventually not right now.

Rick Cooner: Okay. Right we will get that at the end of the session.

Mark Swartz: Just to respond so there is not an assumption. Sometimes there is a theory in law
that silence is a sent you know, so I don' want to be caught there. I understand Mr. Cook'
argument with regard to how these deeds ought to be interpreted. I would simply suggest that it
is not your job as the Director to construe contracts, documents or deeds for us. And I certainly
understand his argument something that circuit courts do all of the time. You know we may bear
something in a court proceeding about that but I would respectfully submit that it is not the
Director's job to construe deeds.

T. Shea Cook: I will state that it is an implied...you have to have that. You do have the implied
authority by the statute which created this...your organization position. You are given specific
authorities expressly. We contend that the ability to look at these severance deeds and be able to
make a determination and the fact finding function is an implied right that you have as Director
and so we reject that. And the idea that you don't have that authority, you don't have the
authority to provide for compensation, you don't have the authority to make a determinations
referring to what is the mineral ownership, what are the ancillary rights, what do those mean.
The lack of your perception that you don't have that right contributes to why this process is
another example, why this process violates due process. And I know that Mark doesn't agree
with me on any of that.

T. Shea Cook: I understand.

Mark Swartz; But I think we both sort of touched that base...you know we needed to,

T. Shea Cook: We got our positions so...

Rick Cooner: I understand.

Link Smith: I'd like to ask one thing.

Rick Cooner: Okay.
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Link Smith: He says you don't have the right to stop an operation, then what gives you the right
to allow them to trespass? Same goes both ways. Do you have the right to set there and tell

somebody to come on my property and do damages? That's the same thing, And what he'

eked about here, he has talked about mining. He hasn't talked,. he hasn't specified in that gas
operations in them severance deeds. He's talked about mining. And then he changes over to
operations. That's two

different

thing. That' my objection, Doyouhavetheright to allow

them to trespass on private property? It's no different for them than it is for me. That's all I'e
got to say. If so, does a landowner have any rights except to pay taxes anymore?

1
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to T. Shea Cook: We will await your decision.
11
12 Rick Cooner: Okay so I will render a decision to you all in the next little while and thank you

13 for coming today.
14
15 T. Shea Cook: And that...you know I don't know if you want to do it this way but the relief that

16 has been requested in the second petition 107245, I mean I'm comfortable it's the same

17 objections, the same arguments.
18
19 Rick Conner: I'm comfortable with it being that we are hearing both of these at one time so this

20 is for TAI31 and TAI44. It is the exact same argument but I think both parties have addressed

21 both issues equally so I think it is okay.
22

23 T. Shea Cook: Right. Yes I certainly agree with both.
24
25 Rick Cooner; If anyone was to show up at 2:45, Sarah and myself will address that with any

26 parties that may show up. Thank you very much,
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Objection filed by surface owner.
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Objection filed by surface owner.
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Ttd.s deed mule tbia the 12th dsy of JulF> A. D c 1904

WX~
That tbe Persday Coal and Coke Ccerysny, a oczporation orgsniaed

under tbe ?ewe Ol'he State Of II'est Virginia. ~ in ow?eiderat«sn Of the v?ua ot'wz

huddxwd end twenty szm dollars cnd frrzz oents (~.04) paid to it by Leroy Bay

. bbs receipt?>hereof is hereby ackno>?ledged» hso sold sed does hereby grant snd

convey, unto the said zeroy Bay» as>apt ae bs>ezncfter ezosptsd? all that certain

traot of larcl, situat.sd wo the west side of Laurel Pork of Indian Creek, in Tssewell

Beginning at a 'Oesob et?>ep» e oerner of the 1»nd of estd I eroy Bay snd the

?
3

North 6 21? West 26S,7 fest to a stake tn ea1d 3 au>cl Pork> snd running thence

with said Laurel pork sod 'through land late of Joseph 4, Roduzrs? now lw?d of estd

Faraday coal er?d colts Owcpezzv> twenty z'our oc>cress? v?JI'- North 43'0'est 109&

feet to s stake> North 35'0'est 83.1 feei to s stake, North 18 00'ert 89 5

feet to s stake> North 33'5'est ??38.0 feet to a stake» Ncztb 21'0? Rest

126 3 fast to a s ske» Berth 34 30> Nest 89 feet to a stake> North 16'0? West

(149.3fest to 4 stake ~ Eorln o'0'ast 164 fest to a stake, Berth 3 00'ast
3131 feet to s stake, North 1'5> Neet, 46,4 feet to a stake> North 24'0'ast
',?22.5 feet. to s st>3ce, Berth 1>I 45? East 150. feet to a stake, North 10'5'rest.

coru?ty> Virg?nte> ar?d hour?ded ss follows? to-wit-e yr

land late of the Clinch Valley Coal curd Ivan Cd>pony» now lend of Pezwlzy Coe? snd

~ coke company> and mr?ning thsnoe by the lend lest nsntionerl, one course, vist-'' J,z'W, /fr~

?9?»5 feot to a stake> North 24'D Rest 103.8 feet to 4 stake» lrorth 17'0 East.

?104.9 ze>t to a stake, Berth 7'5'z?st 93 0 zest ta a stake» Nortb 37'5'ast
'83.9 fast to a etoks> Worth 0 30> west 147,6 lest to a stats, North 28'0 I west 64

feet to 4 *eke> Norl'h 7'8? Nnst 89.5 feet to a sts3re> North 31'0'est, 60.9
feet to a?Rake» North 11'5? East 90,1 feet to a stake, North 15 40'Isst 106

fest to a stake> North 15'5'ast 140 feet to a stake in said Laurel Fork in 4 lizw

of let»I cf eal?I lnror Bar aws wztb xc last »i o»o x~>»o >, vx>?-

?lorzb 85'6> west 1052,8 feet to s ckalce iz> a road, 4 oornex'f lend late of Lewis

tb?ristisn> nor of Par>day Ooel and Coke Company> tbsnoe by said last mentioned

land, eight coutces, via Booth 31'5> 'wast 125 feet, Bomth 26'6> treat lhp foot>

South 33 46? West>457 fest> go?3th 32 29> East 49?. feet, 6outh 39 29> East 30D

fsst> Botrth 19'4? East 296.1 feet, 6«uth 20'1> West 231 fest an«South
23'5'Pest

50?2 feet, to a chestnut and white osk stump> a oorrwr of land of said Lcroy

he( and thenas >?1th said ?sat mentiorrd land, South 53'9> Eeet 1529 5 .eet to

e beginXdng> sent?Cxdng fifty Sim aml fifty One hundX'«Othe acres (56.5?4) asd

beizrg S Part Of the eezm 3and COI»rayed tO Said Pe>alla OOal end CO?m OsmP>nr

bo said JoeePh 4 Roguire> by deed dated the 28th dap wl'une» 1902> and of res«cd

Q tbe Clerk?a Ci'floe of To>ewe?1 County» tn Deed Rook 48 ~ paLe 292.

There 1a owoepted aud zeeez'ved frsa IR>e above conveyance sll of the ooal

end other minerals zn» on or ur?Oerlying estd treat of lend, together with ths

I rights to take the entire todd ox bodies of said, sosl end other mits>rat.e without

leaving any suPPort for the overlying strata and without 11abilitrr zor azzr znd??rv

wb4?h mco x'es?Ilt fxon bra*lug the said stret a» the right of rdning snd zewov}og
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tho said coal aod otlieo'inacslhr and ot ventilating sud draining the minos ln the aura

by such openings, ways snd struoturss as shedl ha necsssar, snd the pignt at mtntngvc

sn6 transporting ths coal ot other ladle through en6 'bv mesne ofths openings, mays and

struoturee upon and dn the said land, and oleo the right to bake and ues so much water

,frus said land aa sa16 sdning purposes msy reduire,

Sold psradey Coal encl Coke Compan covenants that it mill warrant speid ally thei

propert.y hereby conveyed

Bitneeo the Signature Of tha Said Paredey Coal and Ciike COBPSILV by S. Cumrdnor

ite President, and its corPorsre seal, attested by Wm. A. Carts its Secretary.

Per'irdir/ Ceal arid. Qokr Psroday Coal arid Ccke COBPariyr
CcccPany'r QCLPorata Seal.:

By AI'chisels. Cunninsi President,
ATTBBT: wilkian A. carr, secretary.

Blare ot Virglniai County ot Clsrlrr tmmrtt

1, Rugose BlaVer e Hotery Pub11C Tn Snd ter the COurity Of" Clerks BLate C Virginii

QO harelip aortic'V that A. Cumrdrmr ahOee name ie Stgrmd to the abaVe Writing, bearing

date Orl the 12th day Oc'ulyr A, D,, 1904r hae aoknOmledgod Cbe sama betore me in SO

County efo-.esald.

divan under ny hand tule tbs 9ch day of August, 19QL,

cocmnssscn osPiroii Pe'I! 25thr 1906

Rugeno Clever, Rotary Publrc.

.Stats ct Pennsylvardor County of Allegheny, SS.

Bmtcrs mer RObert C. COrneliuer O Batery Publlo Of Saidi State, in and tOr Said i

COuntY ~ and reoiding tn the City Ot Pdtteburgbr 'this dey Oame Billiem A Carr, Whc being I

duly sworn dath depose snd say, that he is Secretory ot the said Persday Coal end Coke

Coirpany, ond that cbe seal attscbecl to the foregoing deed le 'Lhe ocmsron rgggy aud ccrpo-

cere seel of tho said corPorattonr that he sss Personally PreserrL and saw the soma

PlSCod uron the Said indenture and thar, ttm Signaturea Ot Sreh1bald. Cummino, Prastdontr

snd of tbie deponent r s Seoretery of saiii company, sppenled ta eels doeil ore thc Iisndwri '.

ting of said per'rice reepeOtivsly,

'B1tness my hand ond notarial seal this 10th oisy ot August, A. D. „190s,
ooiclsLordori earireo Petsuorv 27r 19OS

Rober't 0 Qol'riiliue
Rotary Public.

Plttsburgbr Pa.

Robert c ~ Qorrioliue, uctary public.

VIRGZHZAI- ln the Oler\C'e Qftioe Of Teoeuel1 C1rrult Courts Pebruerr Blstr 1910.

This deed sss pressn.od, snd ripen ths sobered certificate ot acknowledgement,

adrdtted c.c record.

Teste:- A/2 /9~&fccc~— D, Cl.eric

Page Number 42.


