
ThispetitionistoreviewtheArbitrationRegulations.

SeeSectionTitled"SupportingDocumentation"
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AGREEMENT TO ARBITRATE FORM

Name:
Last,First,Ml

MailingAddress:
Street

City,State,Zip

Phone: E-mailAddress:

Are you representedby an attorney? Yes No Ifyes,completenextsection:

AttorneyName:
Last,First,Ml

MailingAddress:
Street

City,State,Zip

Phone: E-mailAddress:

VGOB DocketNumber: OR UnitName;

I understandthatby signingthisform,I am indicatingmy willingnesstoparticipatein binding
arbitrationtoresolvea disputeoverownershipofcoalbedmethanegas.I furtherunderstandthat
arbitrationmay nottakeplaceifallpartiestothedisputedo notagreetoparticipateorif
insufficientfundsexisttocoverthecostofthearbitration.

Claimant

DGO-ARB2
July2010
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APPROVED ARBITRATORS TO RESOLVE COALBED
METHANE GAS OWNERSHIP DISPUTES

D.GregoryBaker,Esq.
139Hampton Street
Clintwood,VA 24228

Raymond E.Davis,Esq.
1001LakewaterDrive
Richmond,VA 23229

Edward A.Matney,Esq.
P.O.Box951
Grundy,VA 24614

StanfordT.Mullins,Esq.
P.O.Box2100
Grundy,VA 24614

LeonardD.Rogers,Esq.
P.O.Box 1097
Wise,VA 24293
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Chanter165— ReuulationsGoverninutheUse ofArbitrationtoResolveCoalbed
MethaneGas OwnershinDisnutes

Section10Definitions

The followingwordsand termswhen usedinthisregulationshallhavethefollowing

meaningsunlessthecontextclearlyindicatesotherwise.

"Accruedinterest"means fundsaccruedduringthepreceding36monthson total
proceedsheldinthegeneralescrowaccount.Accruedinterestdoesnotincludeescrow
accountfeesoradministrativecostsoftheBoardrelatedtothegeneralescrowaccount.

"Act"means theVirginiaGas and OilActof1990,Chapter22.1 fII45,1-361.1 etseq.)of
Title45.1 oftheCode ofVirginia.

"Arbitrator"means a qualifiedindividualappointedby a courttorendera determination
inan ownershipdisputeconcerningcoalbedmethanegas.

"Board"means theVirginiaGas and OilBoard.

"Claimant"means personorentityina disputeoverownershipofcoalbedmethanegas
who hasagreedtoarbitrationtoresolvethedispute.

"Code"means Code ofVirginia.

"Court"means a circuitcourtintheCommonwealth ofVirginiawhereinthemajorityof
thesubjecttractoflandislocated.

"Department"means theDepartmentofMines,Mineralsand Energy.

"Escrowaccount"means theaccountestablishedby theBoardpursuanttoIIII45.1-361.21
and 362.22(2)oftheCode.

"Expartecommunication"means any formofcommunicationbetweenan arbitratorand
a claimantwithoutthepresenceoftheopposingclaimant.

"Operator"means thegasoroilowner designatedby theboardtooperateinoron a
pooledunit.

Section20Authorityand applicability.

ThischapterimplementstheVirginiaGas and OilAct,Chapter22.1 fII45.1-361.1 et
seq.)ofTitle45.1 oftheCode.The Boardisauthorizedtopromulgatethischapter
pursuanttoIIII45.1-361.15and 45.1-361.22:1oftheCode.
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Section30CostsofArbitration

Arbitrationsshallbe fundedfrom accruedinterest.The Departmentshalldetermineon a
caseby casebasisifsufficientfundsexisttoconductan arbitration.Sufficiencyoffunds
shallbe determinedby theamount ofaccruedinterestavailableatthetimearbitrationis
requested,lessestimatedcostsofpendingarbitrations.Ifsufficientfundsarenot
available,theDepartmentshallmaintainawaitinglistofpartieswillingtoarbitrate.

Section40QualificationofArbitrators

The Departmentshallreviewallapplicationsfrompotentialarbitratorspursuanttotj
45.1-361.22:ICoftheCode.Applicationsshallbe submittedon a formprescribedby the
Department.Inordertoqualify,applicantsmust demonstratesubstantialexpertisein
mineraltitleexamination.Substantialexpertiseshallbe determinedon an individual
basis.The Departmentshallnotifyapplicantsdeemed tobe qualified.

The Departmentshallmaintaina listofqualifiedarbitratorsand updateitannually.The
listshallbe suppliedtothecourtwhen theBoardissuesan orderforarbitration.Pursuant

totj45.1-361.22:ICoftheCode,thecourthasthediscretiontoappointan individualnot
on thelistofqualifiedarbitrators

Inordertomaintaina current,accuratelist,qualifiedarbitratorsshallatleastannually

updatetheirdisclosurestotheDepartment.

Section50AgreementtoArbitrate

ClaimantsshallsubmittheirrequestofarbitrationtotheBoardon a formprescribedby
theDepartment.Claimantsshallalsoprovidean affidavitpursuanttotj45.1-361.22:IA
oftheCode.

Section60ConflictsofInterest

Inadditiontothelimitationssetforthintj45.1-361.22:IA,an arbitratormay nothearan
arbitrationifthearbitratorisrelatedtooneoftheclaimants,hasapersonalinterestinthe
subjectofthearbitration,orothercircumstancesexistthatmightaffectthearbitrator's

abilitytorendera fairdetermination.Ifevidenceofa conflictexistsunderthissection,a
claimantmay petitionthecourttoappointa differentarbitrator.

Section70Location

The arbitratorshalldeterminean appropriatetimeand placeforthearbitration.The
arbitrationshalltakeplaceinthejurisdictionwherethemajorityofthesubjecttractis
located,unlessallclaimantsagreetoan alternatelocation.Noticetoclaimantsshallbe

givenpursuanttotherequirementsoftj45.1-361.22;IDoftheCode.
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Section80PostponementofArbitration

Any requestforpostponementmay be grantedby thearbitratorifallclaimantsconsent,
orifgoodcauseforapostponementisshown tothesatisfactionofthearbitrator.
Requestsforpostponementforcauseshouldbemade tothearbitratoratleast15days
beforethehearing,unlessthecircumstancesrequiringthepostponementdo notallow15
days'notice.Whenever apostponementisgranted,thearbitratorwillpromptlyreschedule
thehearingand notifytheBoardand theclaimants.

Section90Discovery

Pursuantto))8.01-581.06and 45.1-361.22:IDoftheCode,thearbitratormay issue

subpoenas,administeroaths,and takedepositions.Additionally,any documentsa

claimantintendstointroduceatthearbitrationmust be sharedwiththeopposingclaimant
and thearbitratornotlessthan5 dayspriortothearbitration.Ifthisprovisionisfound
nottobemet,thearbitratormay electtocontinuethearbitration.

Section100ExtensionofArbitration

If,pursuantto)45.1-361.22:IEoftheCode,theclaimantsagreethatthearbitratormay
takelongerthansixmonths fromthedatetheBoardorderedthearbitrationtorendera
determination,thearbitratorshallnotifytheBoardofthisextension.

Section110DeterminationofArbitrator

Pursuantto)45.1-361.22;IEoftheCode,thedeterminationofthearbitratorshallbe in
writingand senttotheBoardand eachpartytowhom noticeisrequiredtobe given.The
determinationshallinclude,ataminimum, a findingoffactsand an explanationforthe
basisofthedetermination.A copyofthedeterminationshallbeplacedon the
Department'swebsite.The arbitratorshallrecordthedeterminationwiththeClerk's
Officeofthecourt.

Section120Kx ParteCommunications

Thereshallbeno directcommunicationbetweentheclaimantsand thearbitrator
concerningthemeritsofthedisputeotherthanatthearbitrationhearing.Ifan exparte
communicationoccursbetweenapartyand thearbitratoroutsideofthearbitration
hearing,thearbitratorshallnotifytheotherpartiesofthedate,time,place,and contentof
thecommunication.

Section130Fees

Arbitratorsshallbepaidattherateofno more than$250perhour.Expensesofthe
arbitratorincurredduringthecourseofthearbitrationshallbereimbursedinaccordance
withtheStateTravelRegulationsprescribedby theDepartmentofAccounts.Arbitrators
shallsubmita completeW-9 formtotheDepartmentbeforepayment ismade.
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PursuanttoII45.1-361.22;1FoftheCode,paymentoffeesand expensesofthe
arbitrationmay be delayedifthereareinterveningdisbursementsfromthegeneralescrow
accountunderII45.1-361.22(5)(i)or(iii)oftheCode thatreducetheinterestbalance
belowtheamount offeesand expensesrequested.

Section140DisbursementofProceeds

Within30daysofreceiptofan affidavitfromtheclaimantsaffirmingthedetermination,
theoperatorshallpetitiontheBoardfordisbursementpursuanttoII45.1-361.22(5)ofthe
Code.

FORMS

ArbitratorQualificationForm,DGO-ARB (rev5/10)

AgreementtoArbitrateForm,DGO-ARB2 (rev7/10)
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